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IN THE CIRCUIT COURT 

OF THE 

UNITED STATES, 

WESTERN DISTRICT OF MISSOURI, 

WESTERN DIVISION, AT KANSAS CITY. 



The Reorganized Church of Jesus Christ 
of Latter Day Saints, 

Complainant. 

vs. 

The Church of Christ at Independence, 
Missouri; Richard Hill, Trustee; Rich- 
ard Hill, Mrs. E. Hill, C. A. Hall, 
President; Mrs. C. A. Hall, George 
Frisbie, Mrs. E. Frisbie, Miss Nan- 
nie Frisbie, Daniel Bauder, and G. D. 
Cole, as members of and doing busi- 
ness under the name of the Church of 
Christ at Independence, Missouri, 

Respondents. 



In Equity. 



COMPLAINANT'S ABSTRACT OF PLEADING AND EVIDENCE. 



P. P. Kelley, 
Smith McPherson, 
L. Traber, 
George Edmunds, 
E. L. Kelley, 
Solicitors and of Counsel for Complainant. 

John N. Southern, 

Solicitor for Respondents. 



Filed_ 



1893. 



. Clerk. 



J. M. ORR, Notary and Stenographer. 



LAMONI, IOWA: 
HERALD PUBLISHING HOUSE AND BINDERY, 
1893. 
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ERRATUM. 

Page 105: The two last lines at bottom should be 
at top of page, and read church was known. 
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IN THE 

CIRCUIT COURT 

OF THE 

UNITED STATES, 

WESTERN DISTRICT OF MISSOURI, 

WESTERN DIVISION, AT KANSAS CITY. 



The Reorganized Church of Jesus Christ 
of Latter Day Saints, 

Complainant. 

vs. 

The Church of Christ at Independence, 
Missouri; Richard Hill, Trustee; Rich- 
ard Hill, Mrs. E. Hill, C. A. Hall, 
President; Mrs. C. A. Hall, George 
Prisbie, Mrs. E. Prisbie, Miss Nan- 
nie Prisbie, Daniel Bauder, and G. D. 
Cole, as members of and doing busi- 
ness under the name of the Church of 
Christ at Independence, Missouri, 

Respondents. 



Amended Bill 
In Equity. 



BILL OF COMPLAINT. 

The Reorganized Church of Jesus Christ of Latter Day Saints, a 
corporation organized under and pursuant to the laws of the State 
of Iowa, and having its principal place of business at the town of 
Lamoni, Decatur county, Iowa, and citizen of said State of Iowa, 
presents this its bill of complaint against said The Church of Christ 
at Independence, Missouri, a citizen of the State of Missouri. 

Richard Hill, Trustee, a citizen of the State of Missouri. 

Richard Hill, a citizen of the State of Missouri. 

Mrs. E. Hill, a citizen of the State of Missouri. 

Mrs. C. A. Hall, a citizen of the State of Missouri. 

George Prisbie, a citizen of the State of Missouri. 

Mrs. E. Prisbie, a citizen of the State of Missouri. 

Miss Nannie Prisbie, a citizen of the State of Missouri, 

Daniel Bauder, a citizen of the State of Missouri. 
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G. D. Cole, a feitizen of the State of Missouri, and 
C. A. Hall, President, a citizen of the State of Missouri, as mem- 
bers of and doing business under the name of the Church of Christ 
at Independence, Missouri, ,an association at Independence, Missouri, 
and a citizen of said State located at said city of Independence, 
county of Jackson and State of Missouri, and all citizens of said 
State. 

And thereupon your Orator complains and says that it was incor- 
porated under the laws of the State of Illinois on the day of Oc- 
tober, 1872, and afterwards, on the day of June, 1891, it was 

duly incorporated under the laws of the State of Iowa. 

The matter in dispute in this action exceeds, exclusive of costs and 
interest, the sum and value of five thousand ($5,000) dollars. 

And your Orator further shows unto your Honors that it is the 
owner in fee simple, by title absolute, of the following described 
real estate lying and situate in the town, now city of Independence, 
Missouri, namely: Lots 15, 16, 17, 18, 19, 20, 21 and 22 and the tri- 
angular strip north of and adjoining said Lot 15, all in Woodson and 
Maxwell's addition to the said town, now city of Independence, and 
known as the Temple Lot, and is entitled to the immediate posses- 
sion thereof as well as to the rents, profits, and the free enjoyment 
of said possession and ownership without let or hindrance by the de- 
fendants, or any of them, and yet the said defendants have, by un- 
lawful means, entered into possession of said property, and the 
whole thereof, and refuse to surrender the possession of the same to 
your Orator although such possession has been frequently demanded 
and as often denied. 

And your Orator further shows that heretofore the United States 
Government was the owner of said real estate aforesaid described, 
and by successive links in the chain of title, which would serve no 
purpose of being herein pleaded, one Edward Partridge, did, Decem- 
ber 19, 1832, become the owner of said real estate, and the whole 
thereof, by good and sufficient conveyance by fee simple title; the 
said Partridge taking said property, and the title thereof, in trust, 
as hereinafter recited. The fact being that both your Orator and 
defendants claim said property by and through the same title from the 
United States Government to said Partridge. 

And afterward, on or about the 28th day of March, 1839, the said 
Edward Partridge aforesaid mentioned, did, by a deed of convey- 
ance, convey said property and the whole thereof, to Jane Cowdery, 
Joseph Smith Cowdery and John Cowdery, children of one Oliver 
Cowdery, in which said deed of conveyance it was recited and stated 
that the said Edward Partridge held said land in trust for the 
Church of Latter Day Saints, formerly of Kirtland, in the State of 
Ohio. He, the said Partridge, having taken said deed and bought 
said property with funds and moneys, the property of the said 
Church and by the said deed of the said Edward Partridge to the 
said Jane Cowdery and others, it was stated, recited, and agreed, 
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that the property herein in controversy, was conveyed to the said 
Grantees therein named for the use of the Church of Jesus Christ of 
Latter Day Saints, formerly of Kirtland, Ohio, as aforesaid, your 
Orator herein, which said Grantees at the time of such conveyance 
were minors of tender years, and the said real estate aforesaid was 
thus conveyed to them in trust as aforesaid and not otherwise. 

And afterward, the time of which your Orator cannot state, the 
said Jane Cowdery, Joseph Smith Cowdery, and John Cowdery, 
each and all died before attaining their majority, dying- intestate and 
without having made out any form for conveyance of said real es- 
tate or any part thereof; and the said Oliver Cowdery, father of said 
Grantees, died intestate without having made any conveyance of 
said real estate, or any part thereof, but the time of his death your 
Orator cannot state. 

And afterward, namely, on or about the 25th day of May, 1886, 
one Elizabeth Ann Cowdery, the widow of said Oliver Cowdery, de- 
ceased, and the mother of said Jane, Joseph Smith, and John Cow- 
dery, aforesaid mentioned, did execute a deed of conveyance to her 
daughter Marie Louise Johnson, the only living child of the said 
Oliver Cowdery aforesaid mentioned, which said deed of conveyance 
vested in her, the said Marie Louise Johnson, all the title in and to 
the property now in controversy, in so far as she, the said Elizabeth 
Ann Cowdery, could, by deed of conveyance vest said title. 

And afterwards, on or about the 9th day of June, 1887, the said 
Marie Louise Johnson, her husband, Dr. Charles Johnson joining 
and concurring, did execute and deliver a deed of conveyance, 
thereby conveying the property now in controversy, and the whole 
thereof, to one George A. Blakeslee, Bishop and Trustee in trust of 
the Reorganized Church of Jesus Chrtst of Latter Day Saints, your 
Orator herein; which said conveyance was made to the said Blakes- 
lee, Trustee in trust for the use and benefit of said Church, your 
Orator, according to the laws and usages of the same, at which time 
the said Blakeslee, as Bishop to your Orator, held the legal title of 
all real estate belonging to your Orator. 

And your Orator further states and shows that on the day of 

1890, the said George A. Blakeslee died, and one E. L. Kelley 

has since been elected and appointed by the authorities of your 
Orator as such Bishop. 

And, notwithstanding, said Partridge did, March 25, 1839, execute 
a deed of trust, conveying the property in trust, for your Orator, to 
said children, Jane, .Joseph Smith and John Cowdery, the said 
Partridge soon after dying, his widow, Lydia Partridge, and his 
three children, Eliza M., Emily D., and Caroline E. Partridge, did 
May 5, 1848, execute and deliver a pretended Quit Claim deed, and 
that only of said premises, to one James Pool purporting to convey 
said premises in controversy to him, the said Pool, although in truth 
and in fact, at the time of the said Quit Claim conveyance, the 
widow and children of said Partridge had no ownership in said land, 
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nor any interest therein and never had, nor had their said ancestor, 
excepting in trust as aforesaid— all of which was well known to him 
the said Pool, when he took said pretended Quit Claim deed, and 
afterwards, viz.: August 3, 1848, the said James Pool by a pre- 
tended deed of conveyance, did pretend to deed the premises in con- 
troversy to one John Maxwell, he at the time knowing said premises 
were owned by your Orator, and he, the said Maxwell, at the time 
of said conveyance, - well knew that the said Edward Partridge 
aforesaid, took and held said premises in trust for your Orator. 

And September 22, 1848, the Sheriff of Jackson county, Missouri, 
on executions in certain judgments against him, the said James Pool, 
did sell said real estate to him, the said John Maxwell, at which 
time he, the said Maxwell, well knew all the facts aforesaid recited. 

And the said Maxwell dying, his heirs did afterwards, March 28, 
1867, by what purported to be a deed, deed said premises now in 
controversy to one Joseph C. Irwin, he the said Irwin taking said 
deed with full knowledge of all the facts as to said trusts and owner- 
ship as aforesaid. 

And afterwards, 'the said Irwin did by a pretended conveyance 
purport to convey the said premises to one William Baton he, the 
said Eaton, and said Irwin, at the time well knowing that your 
Orator owned said premises, and the whold thereof. 

And afterwards the said Eaton conveyed said premises in trust to 
one Granville Hedrick, for the use and in trust for the Church of 
Christ of Latter Day Saints, which church in truth and fact, al- 
though the name is different, is that of your Orator. 

And afterwards, the said Granville Hedrick dying, in an ex parte 
proceeding, the Circuit Court of Jackson county, Missouri, did, in 
September, 1890, appoint defendant Ricjiard Hill, trustee, to execute 
the trust imposed upon him, the said Hedrick and any and all title 
and ownership he not? has in and to said premises, is as the holder 
in trust for your Orator. 

And your Orator further shows that the said Church of Jesus 
Christ of Latter Day Saints was first regularly organized in the 
State of New York, in the year 1830, which organization was soon 
thereafter, namely: in January, 1831, removed to the said town of 
Kirtland, in the State of Ohio, and afterwards, namely: during the 
year 1832, a branch of said Church was established at Independence, 
Missouri, another, soon thereafter, at Par West, Missouri, and an- 
other at Nauvoo, Illinois. And your Orator now has four hundred 
branches or local churches with a membership of 25,000 in the 
United States, besides factions and secessions from the mother 
Church, or your Orator. And your Orator has at this time a branch 
at Independence, Missouri, with a membership of seven hundred 
persons, or more. 

And it was while your Orator first established its church at Inde- 
pendence, Missouri, that it became the owner of and possessor of 
the property in controversy, viz. : in 1832, while the faction or split, 



Digitized by 



9 



now represented by defendants, was not organized, and did not come 
into existence untij the year 1863, or thereabouts. 

And your Orator further shows that your Orator is the same 
church association, teaching the same teachings, tenets, and beliefs 
as to all spiritual affairs as did the said church association by the 
name of the Church of Jesus Christ of Latter Day Saints while at 
Nauvoo, in the State of Illinois, and is the same church in fact, and 
the same association in fact, excepting that it has since been incor- 
porated, as hereinbefore in this bill alleged, and by which reorgani- 
zation and the incorporation thereof, has taken unto itself the name 
of your Orator, The Reorganized Church of Jesus Christ of Latter 
Day Saints, by reason of which it has at all times since the year, 
1832, been the owner of all of the real estate in controversy in this 
action. Which said reorganization was believed to be necessary, by 
reason of the fact that about the year 1846, there were splits and 
differences in said church at Nauvoo, Illinois, and the said mother 
Church became disorganized and separated into factions or parties, 
one of which disturbing factions, led by Brigham Young, with his 
followers left the State of Illinois, first for the city of Council Bluffs, 
Iowa, and thereafter to what for many years has been known as Salt 
Lake City, in the Territory of Utah. Another faction led by J. J. 
Strang; one led by Gladden Bishop; and others led by different men, 
all located in different parts of the United States. Which factional, 
seceding and disturbing parties taught new doctrines and beliefs in 
no wise in harmony with, or consistent to the teachings, tenets, and 
doctrine of the said mother church. But that at the time of the 
said disorganization of and secessions from the said mother church, 
there were large numbers of the members and communicants of the 
said church, who refused to follow the leadership of any of the said 
factions or secessions, but who still adhered to, taught and believed 
the original doctrine, teachings, and tenets of the mother church, 
and who maintained their branch organizations, as originally made 
and recognized by the mother church, in the States of Illinois, 
Wisconsin, and Michigan, which said membership and persons who 
had, from the disorganization of the mother Church aforesaid, ad- 
hered to, taught and obeyed the teachings and tenets of said church, 
by common consent and in accordance with the teachings, doctrine, 
belief, and faith of the said mother Church, reorganized the said 
Church, which reorganization, so made by the adherents to the said 
mother Church is your Orator herein. 

That during all the years from the year 1832, the time the said 
land was conveyed to Edward Partridge in trust as hereinbefore 
pleaded, until the year 1891, inclusive, the said property and all of 
the same was generally known and publicly reputed to be church 
property and by all the people of the said town, now city of Independ- 
ence, as well as all other persons, was known and referred to as 
church property and as the "Temple property, or Temple lot"; and 
that all these facts were known to each and all the parties mentioned 
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and referred to in each and all the pretended deeds of conveyance 
hereinbefore referred to. That the said property and all of the 
same from the year, 1832, up to the year, 1886, inclusive, was vacant 
and unimproved land, without occupancy save and except the occu- 
pancy and control thereof by your Orator herein, and was recognized 
for a great many years by the public authorities whose duties it was 
to assess and collect taxes, as church property and not taxable. 

That the defendant Church numbers less than twenty persons 
without organization elsewhere than Independence, Missouri, and it 
and all defendants deny that all articles adopted by your Orator and 
its authorities after the year 1835 are true and binding, or in any 
way presents the articles of faith to the Church, and all defendants 
insist, contrary to the teachings of the mother Church, that after 
the year 1834, Joseph Smith, who lost his life in 1844, was a fallen 
and false prophet, and his teachings to be false and heretical, 
although Granville Hedrick, the father of the organization and fac- 
tion represented by defendants, was a member and Preacher of your 
Orator, or the mother Church, until the year 1860 or thereabouts. 

But your Orator and defendants believe in the Bible and the Book 
of Mormon, while your Orator and its members believe in and teach 
the Book of Doctrine and Covenants of the church, from its organi- 
zation in the year 1830 to the present day, which is denied by de- 
fendants after the year 1834. 

And defendants deny the ordinance of Baptism for. the Dead as 
taught by your Orator and the mother Church. 

And in this as well as in many other matters, defendants are now 
and from their organization have been heretical, and in opposition to 
the teachings, tenets, and ordinances of the mother church, now 
represented by your Orator. 

Your Orator is wholly without remedy at law, and presents this, 
its bill of complaint, to this court for full, adequate, and complete 
relief. 

An answer under oath is hereby expressly waived. 

And Your Orator Prays, That the Defendants, or Respondents, 
may be restrained from any further violation of the said rights of your 
Orator, and prays that your Honors may grant a Writ of Injunction 
issuing out of and under the Seal of this Honorable Court, perpetu- 
ally enjoining and restraining the said defendants, their clerks, at- 
torneys, agents, servants, and employees from in any manner or in 
any method making, or attempting to make, any conveyance of the 
said real estate in this Bill described, or any part thereof, or from 
in any manner placing or making any incumbrance or lien on or 
against the said property or on any part thereof; and from doing 
any other act in any way changing the apparent title or ownership 
of Record or otherwise in the said, real estate. 

And that upon final hearing the said Writ of Injunction be made 
perpetual, and that all interests held or claimed by defendants, or 
any of them, be declared to be held in trust for your Orator, and 
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that it and they, and each of them be decreed to convey all title 
claimed by them to your Orator. 

And that upon final hearing your Orator may have a decree de- 
claring and reciting that the said real estate, and the whole thereof 
belongs to, and is the property of your Orator, free and clear of all 
rights, claims, and interests of the defendants or any of them; and 
for such other and further relief as the equities of the case may re- 
quire and to your Honors may seem meet. 

May it please your Honors to grant for your Orator, not only 
a Writ of Injunction conformable to the prayer of this Bill, but also 
a Writ of Subpoena of the United States of America directed to the 
said Church of Christ, at Independence, Missouri, and the said Rich- 
ard Hill, Trustee, and the said Richard Hill, Mrs. E. Hill, C. A. 
Hall, President, George Prisbie, Mrs. E. Prisbie, Miss Nannie Pris- 
bie, Daniel Bauder, G. D. Cole, commanding them on the day 
certain, to appear and answer unto this Bill of Complaint and to 
abide and to perform such order and decree in the premises as to the 
court shall seem proper and required by principles of equity and 
good conscience. 



Solicitors for Complainant and 
of Counsel for the Reorganized Church of Jesus Christ of Latter 
Day Saints. 



Title of Court and Cause.] 

ANSWER. 

The answer of the Church of Christ at Independence, Missouri, a 
citizen of the State of Missouri, Richard Hill, Trustee, a citizen of 
the State of Missouri; Richard Hill, a citizen of the State of Mis- 
souri; Mrs. E. Hill, a citizen of the State of Missouri; Mrs. C. A. 
Hall, a citizen of the State of Missouri; George Frisbie, a citizen of 
the State of Missouri ; Mrs. E. Prisbie, a citizen of the State of Mis- 
souri; Daniel Bauder, a citizen of the State of Missouri; C. A. Hall, 
President, a citizen of the State of Missouri; as members of and do- 
ing business under the name of the Church of Christ at In- 
dependence, Missouri, an association at Independence, Missouri, 
and a citizen of said State, located in said city of Independ- 
ence, county of Jackson, and State of Missouri, some of the 
defendants to the bill of complaint of the Reorganized Church of 
Jesus Christ of Latter Day Saints. 

The said respondents now and at all times hereinafter reserving 
all manner of benefit and advantage of exception to the many errors 
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and insufficiencies in said bill contained, for answer thereto, or unto 
so much, or such parts thereof as these respondents are advised 
are material for them to make answer unto, they answer and say: 
That they have no knowledge or information that the said com- 
plainant, styled The Reorganized Church of Jesus Christ of Latter 
Day Saints was incorporated under the laws of the State of Illinois, 

on the day of October, 1872, or afterwards on the day of 

June, 1891, it was duly or at all incorporated under the laws of the 
State of Iowa and on that ground deny it and leaYe the complainant 
to its proof. Respondents say, that though said incorporation exist 
as alleged by plaintiff it has no valid authority to own and control 
the property which it seeks to obtain from defendants; that said 
State of Iowa could not confer such authority over real estate in the 
State of Missouri upon a corporation for the promotion of the ten- 
ets of a confessedly religious organization and that whatever incor- 
poration plaintiff has if any purporting to confer such authority is 
null and void in so far as it may be invoked to recover the property 
sought by this action. And that the allegations of plaintiffs bill 
show that plaintiff is not a proper or necessary party thereto, and 
that there is a defect of parties plaintiff to which defendant here 
takes exception on account of which plaintiff ought not to recover in 
its action. 

Deny, — That the complainant the alleged Reorganized Church of 
Jesus Christ of Latter Day Saints is the owner of in fee simple title 
absolute or otherwise of the following described real estate, lying 
and situate in the town, now city of Independence, Missouri, 
namely: — 

Lots 15, 16, 17, 18, 19, 20, 21, and 22 or any part thereof, all in 
Woodson and Maxwell's addition to the said Town, now the city of 
Independence, and known as the Temple lot or otherwise, or is en- 
titled to the immediate or otherwise possession thereof, or to the 
rents or profits or the free enjoyment of said possession or owner- 
ship without let or hindrance by the respondents or any of them, 
or that the said respondents have by unlawful means entered into 
possession of said property or any part thereof as alleged, but on 
the contrary allege: That said respondents are the owners in fee 
simple by title absolute of said real estate and the whole thereof and 
are entitled to the immediate possession thereof as well as the rents 
and profits, and the free enjoyment of said possession and owner- 
ship without let or hindrance by said complainant or any other per- 
son. 

Deny, — That complainant has demanded respondents to surrender 
the possession of the said property to the said complainant or any 
other person. 

Admit, — That heretofore the United States Government was the 
owner of said real estate as aforesaid described, and that by succes- 
sive links in the chain of title which would serve no purpose by 
being herein pleaded one Edward Partridge did, December 19, 1832, 
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become the owner of said real estate and the whole thereof by good 
and sufficient conveyance by fee simple title. 

Deny, — That said Partridge took said property or the title thereto 
in trust as in said bill of complaint recited or that he took the same 
otherwise in trust. 

Deny,— That afterwards on or about the 28th day of March, 1839, 
or at any other time the said Edward Partridge, aforesaid mentioned, 
did by a deed of conveyance convey said property or any part 
thereof to Jane Cowdery, Joseph Smith Cowdery, and John Cow- 
dery, children of one Oliver Cowdery or to any of them, or that said 
alleged deed of conveyance it was recited or stated that the said 
Edward Partridge held said land in trust for the children of Latter 
Day Saints, at Kirtland in the State of Ohio as alleged, or other- 
wise, or that the said Partridge took the said deed or bought the 
said property with funds or moneys, the property of the said 
church, or that by the said alleged deed of the said Edward Par- 
tridge to the said Jane Cowdery and others, it was stated, recited, or 
agreed that the property herein in controversy was conveyed to the 
said grantees therein named for the use of the children of Latter 
Day Saints formerly of Kirtland, Ohio, as in said bill of complaint 
alleged, or otherwise, or that said alleged grantees or any of them, 
at the time of the said alleged conveyance were minors of tender 
years, or that said real estate aforesaid was conveyed to them or 
either of them in trust as alleged, or otherwise. 

Allege, — That said respondents have no knowledge or information 
that afterwards the said Jane Cowdery, Joseph Smith Cowdery, and 
John Cowdery, each or any of them died before attaining their ma- 
jority or that they died intestate, or without having made at any 
time any conveyance of said real estate or any part thereof or that 
the said Oliver Cowdery, father of said alleged grantees, died 
intestate without having made any conveyance of said real estate or 
any part thereof as alleged, and on that ground, 

Deny, — That afterwards the said Jane Cowdery, Joseph Smith 
Cowdery, and John Cowdery, each or any of them died before 
attaining their majority or that they died intestate or without 
having made at any time any conveyance of said real estate or any 
part thereof, or that said Oliver Cowdery, father of the said alleged 
grantees, died intestate without having made any conveyance of 
said real estate or any part thereof, and leave the complainant to 
its proof. 

Admit, — That afterwards, namely :jj on or about the*29th day of 
May, 1886, one Elizabeth Ann Cowdery executed a deed of convey- 
ance to her daughter Maria Louise Johnson. 

Allege, — That said respondents have no knowledge or information 
that said Elizabeth Ann Cowdery was at said time the widow of said 
Oliver Cowdery, deceased, or the mother of said Jane Cowdery, or 
Joseph Smith Cowdery, or John Cowdery aforesaid mentioned, oj 
that said Maria Louise Johnson was at said time or is now the only 
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living child of said Oliver Cowdery aforesaid mentioned, and on that 
ground, 

Deny, — That said Elizabeth Ann Cowdery was at said time the 
widow of said Oliver Cowdery, deceased, or the mother of said Jane 
Cowdery, Joseph Smith Cowdery, or John Cowdery, or that the 
said Maria Louise Johnson was at said time or is now the only 
living child of said Oliver Cowdery aforesaid mentioned, and leave 
the complainant to its proof. 

Deny, — That by said deed of conveyance from said Elizabeth Ann 
Cowdery to said Maria Louise Johnson there was conveyed any title 
or interest in the said property in controversy to said Maria Louise 
Johnson as alleged or otherwise. 

Admit, — that afterwards on or about the 9th day of June, 1887, the 
said Maria Louise Johnson, her husband, Dr. Charles Johnson, join- 
ing and concurring did execute and deliver a deed of conveyance to 
one George A. Blakeslee, styled Bishop and trustee in trust of the 
Reorganized Church of Jesus Christ of Latter Day Saints, and that 
said conveyance purports to have been made to the said Blakeslee, 
trustee in trust for the use and benefit of said church, according to 
the laws and usages of the same. 

Deny, — That said deed of conveyance from said Maria Louise 
Johnson and her husband to said George A. Blakeslee, Bishop and 
trustee as above stated, did convey the property now in controversy 
or any part thereof or any interest therein to said George A. 
Blakeslee, Bishop and trustee in trust of the Reorganized Church 
of Jesus Christ of Latter Day Saints, as alleged in said bill of com- 
plaint or otherwise. 

Allege, — That said respondents have no knowledge or information 
that said Blakeslee as Bishop, to the said complainant, held the 
legal title of all or any part of the real estate belonging to said com- 
plainant or that on the day of 1890, the said George A. 

Blakeslee died or that one Kelley has since been elected or ap- 
pointed by the authority of said complainant or otherwise as such 
Bishop, as alleged, and on that ground, 

Deny, — That said Blakeslee, as Bishop to the said complainant 
holds the legal title of all or any part of the real estate belonging to 

said complainant or that on the day of 1890, the said 

George A. Blakeslee died, or that one Kelley has since been elected 
or appointed by the authority of said complainant or otherwise, as 
alleged, and leave the complainant to its proof. 

Admit, — That prior to May 5, 1848, the said ^Edward Partridge 
died and that- on May 5, 1848, Lydia Partridge, widow of said 
Edward Partridge and Eliza M. Partridge, Emily D. Partridge, and 
Caroline E. Partridge, children of said Edward Partridge, deceased, 
executed and delivered a deed to one James Pool, purporting to 
convey to him said premises in controversy. But allege that said 
deed is a deed of bargain and sale and at the time of the execution 
thereof, the said grjmtors were in the adverse, exclusive, and notori- 
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ous possession of said land and delivered the same to said Pool. 

Deny, — That at the time of the execution of said deed of convey- 
ance, the said widow and children of said Edward Partridge had no 
ownership in said land nor any interest therein, or that they never 
had, or that their ancestors never had any ownership in said land 
excepting in trust as alleged, or that said Pool had knowledge that 
his grantors or Edward Partridge had no ownership nor interest in 
said land except in trust as alleged at the time he took said deed, or 
at any other time, but on the contrary, 

Allege, — That said James Pool was a bona fide purchaser of said 
premises in good faith, paying therefor, to said Lydia Partridge, 
widow of said Edward Partridge and Eliza M. Partridge, Emily D. 
Partridge, and Caroline E. Partridge, children of the said Edward 
Partridge and grantors as aforesaid, the sum of three hundred dol- 
lars, and no notice of any claim of ownership or otherwise in said 
property of any one other than his* said grantors, and that said deed 
was duly recorded in the office of the county recorder of Jackson 
county, Missouri, June 16, 1848, in book "N," page 203. 

Admit, — That afterwards, on or about August 3, 1848, the said 
James Pool by deed of conveyance did deed the premises in contro- 
versy to one John Maxwell, and allege that thereupon the said John 
Maxwell went into the immediate possession thereof. 

Deny, — That at said time or at any other time, said John Maxwell, 
grantee as above stated had knowledge that said premises were 
owned by the complainant herein or that said Edward Partidge took 
or held said premises in trust for said complainant, or any other per- 
son, but on the contrary allege, that said John Maxwell, grantee as 
aforesaid was a bona Jide purchaser of said premises in good faith 
paying said James Pool therefor the sum of six hundred dollars, and 
that he, said Maxwell, had no notice of any claim of ownership or 
claim of any other nature in said property, other than his said 
grantor and that said deed was duly recorded August 30, 1848, in the 
office of the county recorder of Jackson county, Missouri, in book 
"N," page 273, and that he, the said John Maxwell thereupon took 
possession thereof and held the open, notorious, continuous, exclu- 
sive, actual, hostile, and adverse possession of the same until the 
same was conveyed as hereinafter alleged. 

Admits That on September 22, 1848, the Sheriff of said Jackson 
county, on execution under certain judgments against said James 
Pool did sell said real estate to said John Maxwell, and said respond- 
ents further allege, that said Sheriff did on March 24, 1849, execute 
a deed to said John Maxwell of said premises, who was a bona fide 
purchaser of said premises in good faith, paying said Sheriff there- 
for the sum of thirteen hundred and fifteen dollars, which said deed 
was duly recorded in the office of the county recorder of Jackson 
county, Missouri, April 18, 1849, in book "O," page 99. 

Deny, — That said John Maxwell at the time of said purchase from 
the said Sheriff aforesaid had any knowledge of any claim of any- 
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one in said premises other than his own and the interest that he pur- 
chased from said Sheriff. 

Allege,— That one Joseph C. Irwin purchased all the interest of 
the heirs of John Maxwell, then deceased, # in all of said lots num- 
bered 17, 18, 19, and 22 in Woodson and Maxwell's addition to the 
city of Independence on the 15th day of September 1859, and there- 
upon received actual and immediate possession thereof, and held* the 
open, hostile, actual, notorious, exclusive, continuous, and adverse 
possession thereto until the 9th day of July, 1873, and received a 
deed therefor March 23, 1867, conveying from said heirs to him the 
title in fee to said lots and that said deed was duly recorded in the 
office of the county recorder of Jackson county, Missouri, December 
8, 1870, in book 82 page 255, but, 

Deny, — That he, the said Irwin, purchased any other part of said 
premises and also deny that he had any knowledge of^ any claim of 
anyone excepting the interest he then and there purchased, but on 
the contrary allege that said Irwin was a bona Jlde purchaser of said 
lots numbered 17, 18, 19, and 22, in good faith, paying therefor the 
sum of one thousand dollars and seventy-seven cents. 

Allege, — That one Thomas H. Swope purchased all the interest of 
the heirs of said John Maxwell, then deceased, in said lot number 
21 in said Woodson and Maxwell's addition to the city of Independ- 
ence on the 15th day of September, 1859, and thereupon received 
actual and immediate possession thereof and held the actual, open, 
hostile, notorious, exclusive, continuous, and adverse possession 
thereof until he conveyed the same, and received a deed therefor 
March 16, 1867, which said deed was duly recorded in the office of 
the county recorder of Jackson county, Missouri, May 14, 1867, in 
book 52, page 58, and that said Swope was a bona fide purchaser of 
said lot 21 in good faith, paying therefor the sum three hundred and 
eighty dollars, and that said deed conveyed to him the title in fee. 

Allege, — That one John Montgomery purchased all the interest of 
the heirs of said John Maxwell, then deceased, in said lot 20 in 
Woodson and Maxwell's addition to the city of Independence on the 
15th day of September, 1859, and thereupon received actual and im- 
mediate possession thereof and held the 'actual, open, hostile, notori- 
ous, exclusive, continuous, and adverse possession thereof until 
Septemoer 24, 1857, and received a deed therefor September 9, 1867, 
which said deed was ciuly recorded in the office of the county re- 
corder of Jackson county, Missouri, September 30, 1867, in book 
"63" page 461 and that said Montgomery was a bona fide purchaser 
of said lot 20 in good faith, paying therefor the sum of one hundred 
and six dollars, and that said deed conveyed from said heirs to him 
the title in fee to said lot. 

Allege, — That prior to the 27th day of November, 1860, one Samuel 
H. Woodson and Margaret J. Woodson, his wife, purchased said lot 
15 in Woodson and Maxwell's addition to said city of Independence, 
but the exact date of said purchase is unknown to said respondents, 
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and on the said 27th day of November, 1860, and for some time prior 
thereto was in the actual, open, hostile, continuous, exclusive, notori- 
ous, and adverse possession thereof. 

Allege,— On information and belief that prior to the 27th day of 
November, 1860, one John Kelly purchased said lot 16 in Woodson 
and Maxwell's addition to the city of Independence, Missouri, (but 
the exact date of said purchase is unknown to .your said respond- 
ents,) and thereupon went into the immediate, actual, and exclusive 
possession thereof, and held the actual, hostile, notorious, exclu- 
sive, open, continuous, and adverse possession thereon until his 
death. 

Admit, — That afterwards the said Irwin, by a coveyance conveyed 
said lots 17, 18, 19, and 22 of Woodson and Maxwell's addition to the 
city of Independence, to one William Eaton, but deny that any other 
part of said premises were purported to be conveyed by said Irwin, 
or that said Eaton had any knowledge of any claim of ownership or 
otherwise of said complainant or any other person to said lots 17, 18, 
19, and 22 or any part thereof but on the contrary allege, that said 
William Eaton was a bona fide purchaser of said lots 17, 18, 19, and 
22 of Woodson and Maxwell's addition to the city of Independence 
in good faith, paying therefor the sum of five hundred and twenty- 
five dollars, on the 9th day of July, 1873, at which time he received 
a deed therefor conveying to him a title thereto in fee, which said 
deed was duly recorded in the office of the county recorder, of Jack- 
son county, July 11, 1878, in book "104," page 311, and held the 
actual, open, hostile, continuous, exclusive, notorious, and adverse 
possession thereof until the 5th day of November, 1877. 

Allege, — That on or about the 23d day of November, 1860, one 
Samuel H. Woodson, and his wife Margaret J. Woodson, being then 
in possession of said lot 15 in Woodson and Maxwell's addition to 
the city of Independence, claiming to be and who were the absolute 
owners of said lot, did by a warranty deed convey in fee to Adolphus 
Kean and Susan Kean, all of said lot 15, and said grantees, Adolphus 
Kean and Susan Kean were bona fide purchasers of said lot 15 at said 
time in good faith, paying therefor the sum of one hundred and fifty 
dollars, and went into and held the immediate, actual, open, hostile, 
continuous, adverse, and exclusive possession thereof, and said deed 
was duly recorded in the office of the county recorder of Jackson 
county, Missouri, November 27, 1860, in book "36," page 240, and 
that afterwards Adolphus Kean having died, said William Eaton 
purchased said lot 15 in Woodson and Maxwell's addition to the city 
of Independence, from Maria McClanahan, mother of Adolphus Kean 
and Susan Nelson, nee Susan Kean, and sister of Adolphus Kean, 
receiving a waranty deed, conveying in fee to said Eaton, said lot 15 
on March 7, 1874, which said deed was duly recorded in the of- 
fice of the county recorder of Jackson county, Missouri, March 7, 
1874, in book "104," page 517, that said William Eaton was at said 
time a bona fide purchaser of said lot 15, in good faith, paying said 
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McClanahan and Nelson therefor the sum of two hundred dollars, 
and went into the immediate possession and held the open, actual, 
hostile, exclusive, notorious, and adverse possession thereof until 
the 5th day of November, 1877. 

Allege,— That on or about the 13th day of May, 1866, said Thomas 
H. Swope by deed, conveyed to one Joseph Tindell, all of said lot 21, 
in Woodson and Maxwell's addition to the city of Independence, and 
that said Tindell was a bona fide purchaser of said lot 21 in good 
faith, paying therefor the sum of two hundred and fifty dollars, said 
deed being duly recorded in the office of the county recorder of Jack- 
son county. June 4th, 1866, in book 4 '47" page 129, and thereupon 
went into the immediate possession thereof and held the open, 
actual, hostile, notorious, continuous, exclusive, and adverse pos- 
session of the same until the 22d day of August, 1867. 

Allege, — That on or about the 22d day of August, 1867, said Jacob 
Tindell, by good and sufficient deed, conveyed to one John H. Hed- 
rick in fee all of said lot 21 in Woodson and Maxwell's addition to the 
city of Independence, ^nd that said John H. Hedrick was a bona fide 
purchaser of said lot 21 in good faith, paying therefor the sum of 
two hundred and fifty dollars, said deed being recorded in said office 
of the county recorder of Jackson county, September 24, 1867, in 
book "50" page 331, and thereupon went into the immediate posses- 
sion thereof and held the open, actual, hostile, notorious, exclusive, 
continuous, and adverse possession thereof until November 8, 1869. 

Allege,— That on or about the 24th day of September, 1867, said 
John Montgomery, by deed, conveyed in fee to one John H. Hedrick 
all of said lot 20 in Woodson and Maxwell's addition to the city of In- 
dependence and that said John H. Hedrick was a bona fide purchaser 
of said lot 20 at said time in good faith, paying therefor the sum of 
two hundred and fifty dollars, and said deed being duly recorded in 
the office of the county recorder of Jackson county, September 24, 
1867, in book "50," page 332, and he thereupon went into the imme- 
diate and actual possession thereof, and held the open, actual, hos- 
tile, continuous, notorious, exclusive, and adverse possession of the 
same until the 8th day of November, 1869. 

Allege, — That on or about the 5th day of September, 1867, the said 
John Kelley, having died, proceedings were had in the Probate and 
Common Pleas Court for probate business, of Jackson county, Mis- 
souri, and the said lot 16 of Woodson and Maxwell's addition to the 
city of Independence, was duly and lawfully sold as a portion of the 
estate of said John Kelly, deceased, to said John H. Hedrick, he 
being a bona fide purchaser, paying in good faith therefor the sum of 
two hundred and fifty dollars, and receiving on the 12th day of De- 
cember, 1867, a deed therefor conveying to him the title in fee which 
was duly recorded in the office of the county recorder of Jackson 
county, Missouri, December 12, 1867, in book "53," page 526, and he 
thereupon went into the actual and immediate possession thereof, 
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and held the open, actual, hostile, notorious, exclusive, continuous, 
and adverse possession thereof until November 8, 1869. 

Admit, — That the said William Eaton and wife conveyed said lots 
15, 17, 18, 19, and 22 of Woodson and Maxwell's addition to the city 
of Independence, to one Granville Hedrick, trustee in trust for the 
Church of Christ. 

Deny,— That said Church of Christ is the complainant herein as 
alleged, but on the contrary allege that said Granville Hedrick, with 
the moneys of your respondents at their instance and request, pur- 
chased said lots 15, 17, 18, 19, and 22 of Woodson and Maxwell's addi- 
tion aforesaid from the said William Eaton and wife, as trustee in 
trust for the Church of Christ, the respondents herein on the 5th 
day of November, 1877, which said Church of Christ, the respondents 
herein, were bonajide purchasers of said lots 15, 17, 18, 19, and 22 of 
Woodson and Maxwell's addition aforesaid at said last named date, in 
good faith, paying said William Eaton and wife therefor the sum of four 
hundred and twenty-five dollars, and received a deed therefor, which 
conveyed to said Granville Hedrick the title in fee in trust for your, 
respondents which was recorded in the office of the county recorder 
of Jackson county, Missouri, November 6, 1877, in book "115," page 
452, and said Church of Christ, respondents herein, received posses- 
sion of said lots 15, 17, 18, 19, and 22 on said fifth day of November, 
1877, under said deed, and have actually, openly, notoriously, exclu- 
sively,, hostilely, and adversely continued to occupy and enjoy the 
possession of the same against the claims of all persons. 

Allege,— That on the 8th day of November, 1869, the said John H. 
Hedrick and wife, Elizabeth Ann Hedrick, by deed of conveyance 
conveyed to Granville Hedrick as trustee in trust for the Church of 
Christ, respondents herein, all of lots 16, 20, and 21 in Woodson and 
Maxwell's addition to the city of Independence in the county of 
Jackson, Missouri, which said Church of Christ, respondents herein, 
were bonajide purchasers of said lots 16, 20, and 21 in Woodson and 
Maxwell's addition to the city of Independence on said eighth day of 
November, 1869, in good faith, paying the said John H. Hedrick and 
wife therefor the sum of seven hundred and fifty dollars, moneys of 
the Church of Christ, respondents herein, which said deed was re- 
corded in the office of the county recorder of Jackson county, Mis- 
souri, November 12, 1869, in book "73," page 1, and said Church of 
Christ, respondents herein, received possession of said lots 16, 20, 
and 21 in Woodson and Maxwell's addition to the city of Independ- 
ence on said 8th day of November, 1869, and has actually, openly, 
notoriously, exclusively, hostilely, and adversely continued to oc- 
cupy and enjoy the possession of the same against the claims of all 
persons. 

Admit, — That afterwards the said Granville Hedrick dying, on 
ex parte proceedings, the Circuit Court of Jackson county, Missouri, 
did in September, 1890, appoint respondent, Richard Hill trustee to 
execute the trust imposed by said deed from John H f Hedrick and 



Digitized by 



Google 



20 



wife and from William Eaton and wife, on said Granville Hedrick. 

Deny, — That all title or ownership, or that any title or ownership 
which said respondents, Richard Hill, now has in said premises is 
held by him in trust for the Reorganized Church of Jesus Christ of 
Latter Day Saints, or the complainant, herein as alleged, or other- 
wise, but on the contrary allege that said Richard Hill holds said 
title in trust for the Church of Christ respondents herein. 

Deny, — That the Church of Latter Day Saints was first regularly 
organized in the State of New York in the year 1830, or that the 
same was soon thereafter, namely; in January, 1831, removed to the 
town of Kirtland, in the State of Ohio or afterwards namely; during 
the year 1832, a branch of said church was established at Independ- 
ence, Missouri, or another soon thereafter at Far West, Missouri, or 
another at Nauvoo, Illinois. 

Allege,— That said respondents have no knowledge or information 
that the complainant has four hundred branches or local churches, 
or that it has a membership of 25,000 in the United States besides 
factions or secesssions from the mother church or the complainant, 
or that complainant at this time has a branch at Independence, Mis- 
souri, with a membership of 700 persons and on that ground, 

Deny, — That said complainant has four hundred branches or local 
churches or that it has a membership of 25,000 in the United States 
besides factions or secessions from the mother church or the com- 
plainant, or that complainant at this time has a branch at Independ- 
ence, Missouri, with a membership of 700 persons, and leave the 
complainant to its proof. 

Deny,— That the said complainant is the same Church association, 
or that it teaches the same teachings, or tenets, or beliefs as to all 
spiritual affairs as did the alleged church association by the name of 
the Church of Latter Day Saints while at Nauvoo, in the State of 
Illinois, or that complainant is in fact or the same association in fact 
excepting that it has since been incorporated as in complainant's bill 
of complaint alleged, or by which reorganization or incorporation 
thereof it has taken unto itself the name of the complainant, the 
Reorganized Church of Jesus Christ of Latter Day Saints, or that 
by reason of which allegations in said bill of complaint, it has all 
times since the year 1832, been the owner of all or any of the real 
estate in controversy in this action as alleged or otherwise, but on 
the contrary allege, that said Reorganized Church of Jesus Christ of 
Latter Day Saints did not have an existence as a church or associa- 
tion prior to the year 1851. 

Deny, — That it was rendered necessary for complainant to reorganize 
by the alleged reason that about the year 1846, there were splits or 
divisions in said complainant's church at Nauvoo, Illinois, as alleged. 

Deny, — That one faction of said complainant's church retired there- 
from, led by Brigham Young, who with his followers left the State 
of Illinois, first for the city of Council Blulfs, Iowa, and soon after 
for what for many years has been known as Salt Lake City, in the 
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Territory of Utah, or that said Brigham Young and his followers 
were a faction or seceding party from the complainant as alleged. 

Deny, — That the said Church of Christ, respondents herein, num- 
bers less than twenty persons or that they are without organization 
elsewhere than in Independence, Missouri. 

Admit, — That respondents do not consider any of the articles 
adopted by the complainant or its authority after the year 1835, are 
binding upon respondents, and further allege that said Church of 
Christ, respondent herein, was at the time of receiving said prop- 
erty now in controversy, an association entirely independent of and 
had no connection with said complainant and that said Church of 
Christ, respondent herein, never had and has not now any connec- 
tion with said complainant herein. 

Deny, — That one Granville Hedrick was the father of the organi- 
zation represented by respondents herein, or that he, said Granville 
Hedrick, was a member or preacher of the complainant until the 
year 1860, or thereabouts, or at all, as alleged or otherwise, 

Admit, — That respondents believe in the Bible and Book of Mor- 
mon, and allege that they also believe in the Revelations given prior 
to 24th of February, 1834, contained in the Book of Doctrine and 
Covenants so far as they are in harmony with the teachings of the 
Bible and Book of Mormon. 

Deny, — That said Reorganized Church of Jesus Christ of Latter 
Day Saints, believe in all of the Revelations of the Doctrine and 
Covenants, as alleged. 

Deny, — That the said complainants, or the Reorganized Church of 
Jesus Christ of Latter Day Saints is the mother church or that it 
represents the mother church as alleged, or otherwise, 

And the said respondents submit to the Honorable Court that all 
and every of the matters in the said complainant's bill, mentioned 
and complained of are matters which may be tried and determined 
at law, and with respect to which the said complainant is not entitled 
to any relief from a court of equity and these respondents hope that 
they shall have the same benefit of this defense as if they had de- 
demurred to said bill of complaint. 

And these respondents deny all unlawful combinations in said bill 
charged, without this, that any other matter or thing material for 
them to make answer to and not herein sufficiently answered, avoided, 
or denied is true to the knowledge or belief of the respondents, and 
which matters and things these said respondents are ready to aver 
and prove as this court shall direct, and prays to be hence dismissed 
with their reasonable costs and charges in this behalf most wrong- 
fully sustained. 

John N. Southern, 
Solicitor for respondents, the Church of Christ, Rich- 
ard Hill, trustee; Richard Hill, Mrs. E. Hill, Mrs. 
C. A. Hall, George Frisbie, Mrs. E. Frisbie, Daniel 
Bauder, C. A. Hall, President. 
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Title of Court and Cause.] 

REPLICATION. 

Replication of complainant in this cause, to the answer of the 
Church of Christ at Independence, Missouri,— Richard Hill, Trustee, 
Richard Hill, Mrs. E. Hill, C. A. Hall, President, Mrs. C. A. Hall, 
George Prisbie, Daniel Bauder, and other defendants named in said 
answer. 

This replicant saving and reserving all advantage of exceptions to 
the manifold insufficiencies of said answer, for replication thereto 
says: That it will aver and prove its said Amended Bill to be true 
and sufficient, and that the said answer is untrue and insufficient. 



PLAINTIFF'S EVIDENCE. 

E. L. Kelley, of lawful age, being produced, sworn, and exam- 
ined on the part of the complainant herein, testified as follows, in 
chief: — 

My name is E. L. Kelley; I reside at present at Lamoni, Iowa; I 
am the Presiding Bishop of the complainant church. I was one of 
the incorporators of the complainant in this case in Iowa, in the year 
1891. The paper "B" is the original Articles of the Incorporation 
of the Church of Jesus Christ of Latter Day Saints, the plaintiff in 
this case. 

CROSS-EXAMINATION. 

The plaintiff or complainant in this action is a corporation. A 
man may be a bishop of a society or rather an incorporation by a 
society, which provides for the office of a bishop incorporating un- 
der the statutes of a State providing for such officer as trustee. 

I am the Bishop of the church known as the Reorganized Church 
of Jesus Christ of Latter Day Saints, which was incorporated at 
Lamoni, Iowa, the sixth day of June, 1891, in accordance with the 
laws of the State of Iowa. It is recited in the Articles of Incorpora- 
tion themselves what part the church at Independence, Missouri, 
took with reference to this, in connection with the other churches 
of the body, by resolution of all the churches made in its General 
Conference, the Independence church being duly represented there. 
I refer to the Annual General Conference of the church, and one 
that was held April 6, 1891, at Kirtland, Ohio. That conference 
provided that such an incorporation might take place, and also au- 
thorized any church of a like nature; and especially authorized the 
incorporation at Lamoni, Iowa. The paper handed me purports to 
be a supplement to the Saint's Herald; the Saint's Herald is an 
authorized publication of the church, but the paper or pamphlet is 
not. I remember that a resolution similiar to that you suggest was 
passed, but whether there was any other, I cannot state from 
memory. The association at Lamoni, Iowa, adopted Articles, as set 
forth in the originals tp which I have already testified. They were 
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signed by the parties whose names appear in the Articles, were duly 
acknowledged, and were filed in the recorder's office of the county 
of Decatur, Iowa, as provided for under the laws of Iowa; There 
might have been other things done with reference to it, but that is as 
near as I remember. I mean by association the church; by church, 
I mean the church located at Lamoni, Iowa, as set forth in the Arti- 
cles of Incorporation. The incorporation of the Lamoni church was 
in harmony with the resolution of the Annual General Conference, 
and at the instance of the church at Lamoni, Iowa. All the mem- 
bers of the church at Lamoni participated in the incorporation by 
vote, but not by signature. If I knew just the membership there, I 
could tell how many participated by vote, but I cannot do so, because 
I do not know the membership. In round numbers the membership 
is about seven hundred and fifty (750) or eight hundred (800); the 
Articles of Incorporation show how many participated by signature. 
The church at Lamoni effected the Articles of Incorporation because 
that is the Central Church, and all others are simply branches of 
that church; that is the way we understand it, It is the headquar- 
ters; it is the incorporated body; it is made the headquarters, the 

5 principal place of business; and was made the principal place of 
business by common consent of the body, which is the rule of action 
of the body. The body I refer to is the incorporated church at 
Lamoni, and all the branches of that church in its representative 
capacity. The church at Lamoni is not, so far as time is concerned, 
the older organized church; there are branches of the church that 
have an older organization than the present headquarters of the 
church, so far as time is concerned. We designate that which is 
older as a branch, from that which is younger, by virtue of the rules 
of the body governing the church. These rules are found in the 
recognized books of the church, and the actions of the General Con- 
ferences of the body. Under the laws of the State of Iowa, provis- 
ion is made for the incorporation of local societies, and providing in 
such corporation supervision in the manner of a presbytery, synod, 
or General Convention of churches; and so the incorporation of this 
church is made. We hold property in other States, by virtue of the 
law of comity existing between the States. I stated that I was 
Bishop of the Reorganized Church of Jesus Christ of Latter Day 
Saints and am at the present time the Bishop. There is but one at 
the present that is acting in the office of bishop, but he has counselors 
to assist and advise him. The Bishop is not the highest officer in the 

6 church; the highest officer is the President or Presiding Elder. The 
resolution authorizing the incorporation of the church is general, 
and any branch of the church in any State where such corporation 
is permitted, might act in harmony with the resolution and incor- 
porate; but there was a special resolution in regard to the incorpora- 
tion of the church at Lamoni, Iowa. The incorporation was had in 
Iowa because we preferred to incorporate under the Iowa law. 
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ARTICLES OF ASSOCIATION. 

EXHIBIT B. 

Articles of Association made pursuant to a resolution passed at 
the Annual Conference of the Reorganized Church of Jesus Cbrtet 
of Latter Day Saints, on Friday, April 10, a. d. 1891, providing: — 

"That a committee of three be appointed to prepare Articles of 
Incorporation in harmony and in conformity with the present incor- 
poration under the laws of the State of Illinois, the same to be used 
to further incorporate the Society in the State of Iowa and other 
States by vote of any large Branch or Stake in such State or States, 
as provided by the laws of the same. 

"These said Articles having been adopted by the Reorganized 
Church of Jesus Christ of Latter Day Saints at a general meeting of 
the members of said Church, held at Lamoni, county of Decatur, in 
the State of Iowa, on the sixth day of June, a. d. 1891. 

"Article 1. — The name of this association and organization shall 
be, The Reorganized Church of Jesus Christ of Latter Day Saints, 
and shall be incorporated under thelaws of Iowa in and by that 
name. 

"The Church adheres to the doctrines and tenets of the original 
Church of Jesus Christ of Latter Day Saints as organized by Joseph 
Smith (the Martyr), on the sixth day of April, a. d. 1830, as the 
same has been reorganized by Joseph Smith, formerly of Piano, Illi- 
nois, now of Lamoni, Iowa, with the advice and assistance of Jason 
W. Briggs, Zenos H. Gurley, Sen., William Marks, Sen., Israel L # 
Rogers, Isaac Sheen, and many others. 
"The Church Government Consists:— 

"1. Of a First Presidency — consisting of a President and two 
Counselors. 

"2. A Quorum of the Twelve (a traveling High Council). 

"3. A 'Standing High Council' of the church; and at each 'stake' 
a similar subordinate Standing High Council, consisting of twelve 
chosen for that purpose. 

"4. A High Priests' quorum. 

"5. One or more quorums of Seventy, not exceeding seven. 
"6. Quorums of Elders. 

"7. Bishops, consisting of a Presiding Bishop, and associate or 
local bishops, said bishops having temporal jurisdiction subject to 
the general direction of the church, and higher church authorities. 

"8. Quorums of Priests. 

"9. Quorums of Teachers. 

4 '10. Quorums of Deacons. 

"The Reorganized Church at Lamoni, Iowa, shall be the principal 
or Central Church, unless change is made otherwise as provided for 
by amendment to these articles; all others shall be 'stakes,' or 
'branches,' but all subject to the same church government, subordi- 
nate to this organization, and forming constituent parts of the same; 



Digitized by 



Google 



25 



and a general or business meeting of said Reorganized Church may be 
called at any of said churches or places, according to the laws pro- 
vided by said organization for convening its assemblies. 

4 'A 'branch' maybe organized at any time or place, by thq con- 
currence of six or more resident members of said Reorganized 
Church, who are in good standing, one of whom must be an elder, 
priest, teacher, or deacon. 

"A stake is a large branch, organized into a 'stake,' at the direc- 
tion of a General Conference of the church; Lamoni, Decatur 
county, Iowa, shall be the principal place of business of said corpora- 
tion, but to facilitate the work of the society, business may also be 
transacted at the 'stakes,' or 'branches/ when deemed proper. 

"Said Reorganized Church, and its 'stakes,' and 'branches' .are in 
all respects subject to the doctrines and tenets of the said Original 
and Reorganization, in this article mentioned. 

"Article 2. — The Presiding Bishop and his Counselors shall be the 
trustees of the church, and perform all the duties contemplated 
by chapter two of title nine of the Code of Iowa, a majority of whom 
may perform any act under said law, or contemplated by this organi- 
zation. 

"ArticteS. — This organization shall publish, print, circulate, sell, 
or give away, religious, school, and missionary books, papers, tracts, 
and periodicals, such as said church shall deem necessary or useful 
to the promotion of religion and morality; and for that purpose may 
purchase, or own such printing presses, types, cases, and material 
as shall be necessary to conduct such publication, binding, and cir- 
culation of books and published matter aforesaid; and said publica- 
tion business shall be under the immediate control and management 
of a Board of Publication, to be nominated by the Presiding Bishop 
and confirmed or approved by the church, at any General, Annual, 
or Semi-annual Conference; but the title of the property to be in 
the corporation, and all suits relating thereunto must be in the cor- 
porate name. 

"Article 4- — This corportion may purchase, and hold, or receive 
donations, or in any legal way procure, receive, and hold the title of 
any real or personal property for the use of said church, its stakes 
and branches, the title of all of which, whether procured by the 
general church or any stake or branch, shall be taken to the cor- 
poration and in the corporate name of said Reorganized Church; and 
said corporation shall hold the same for the use of the church, its 
stakes and branches; and said corporation may sell and convey the 
same, or any part thereof, applying the proceeds to the use afore- 
said. 

"Article 5. — This church corporation shall have a corporate seal; 
all conveyances shall be signed by the Presiding Bishop, as the trus- 
tee, and sealed with the seal of said corporation. 

"These Articles of Association constitute the By-laws of said cor- 
poration, until revised or amended. Said By-laws or Articles of As- 
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sociatflhi may be revised or amended at any General Conference of 
the Church, by a two thirds' majority vote of the members of said 
church present and voting at said conference. Notice of such amend- 
ment shall be given in the church paper at least two moitfhs before 
action can be had on such proposed change. 

"The principal place of business of said corporation may be 
changed from Lamoni aforesaid to any other place, by the direction 
of the Quorum of the First Presidency, the Bishop and Counselors, 
and the Board of Publication. Upon such change being made, a 
certified copy of the affidavit of organization of this corporation, 
together with a similar affidavit of the action of said church re- 
organizing said corporation, and naming such new principal place of 
business, shall be filed in the office of the Recorder of Deeds of the 
county in which such new principal place of business is located. 
Such change of principal place of business shall not change or affect 
the right of said corporation, but only the location of its principal 
office or place of business. Said corporation may establish subordi- 
nate places of business at any time and in any place; but all shall 
be subject to the control of the general office. Said corporation may 
appoint agents at any time and place to act in behalf of said corpo- 
ration. Said corporation may sue and be sued, defend and be de- 
fended, in all courts and places; but all shall be done in said 
corporate name. 

"Article 6. — All property now held or owned by said church, in 
the name of any person or persons, as trustees or otherwise, includ- 
ing the publication establishment of said church, shall vest in said 
corporation. And all persons holding such property in trust for 
said church are hefreby directed and required to transfer and convey 
the same to said corporation, as the property of said church. And 
said corporation shall by operation of law succeed to all property 
now owned by said church or held for its use, and may sue for and 
recover the same in the name of said corporation. 

"Article 7. — The term of office of said trustee shall be as follows, 
viz. : of the trustee, who is the Presiding Bishop of the Church, dur- 
ing his good behavior, and while he remains such Presiding Bishop. 
Of the other trustees, who are the Counselors of said Presiding 
Bishop, during their good behavior, not extending beyond the term 
of office of said Presiding Bishop as such trustee, except as herein- 
after provided. Upon the death, resignation, or removal from office 
of said Presiding Bishop, the office of the other trustees shall be- 
come vacant, upon the appointment of another Presiding Bishop, 
who shall be the successor as Bishop, and his assuming the office of 
such trustee; and thereupon such new Presiding Bishop and his 
Counselors shall be the trustees of said corporation; it being under- 
stood that no person can be trustee of said corporation except the 
Presiding Bishop of said church and his Counselors. Said trustees, 
or either of them, may be removed by said church for cause, the 
same as any other church officer. 
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"Article 8. — This organization reserves to itself all the rights, 
powers, privileges, and exemptions conferred by chapter two, title 
nine of the Code of Iowa, providing for the Incorporation of 
Churches or Religious Societies and the same so far as applicable 
is made a part of these Articles of Association. 

"Article 9. — The trustees of this association, now duly elected and 
qualified according to the laws and usages of the Society to act for 
the same and for this present year, are, E. L. Kelley, Presiding 
Bishop of said Reorganized Church, and George H. Hilliard and 
Edwin A. Blakeslee, Counselors to the Bishop aforenamed. 

"In testimony of the foregoing declaration of principles, rules, 
usages, and purposes, we hereby subscribe our names, and acknowl- 
edge the same to be our voluntary act and deed for the objects set 
forth. 

"Done at Lamoni, Decatur county, Iowa, this sixth day of June, 
A. D. 1891." 

Signed by "E. L. Kelley," and thirty others. 

"State of Iowa, { 
"Decatur County, J bb ' 

"Before me, Asa S. Cochran, Notary Public in and for said county 
and State, personally appeared the above-named, E. L. Kelley, D. 
F, Nicholson, W. W. Blair, Robert Winning, Alex. Hale Smith, 
Robert M. Elvin, D. P. Crane, C. H. Barrows, Jasper H. VanMeter, 
Edwin B. Stafford, P. M. Smith, S. P. Bass, Ed Weedmark, A. K. 
Anderson, Samuel Ackerley, J. P. Dillon, Seth M. Bass, George 
Derry, J. B. VanMeter, John Traxler, Hmeline A. Elvin, Minnie 
E. Anderson, Ekin Lovell, David Dancer, Henry A. Stebbins, Joseph 
Smith, S. D. Shippy, William Anderson, and D. D. Young, person- 
ally known to me to be the identical persons whose names are at- 
tached to the foregoing Articles of Incorporation, and acknowledged 
the signing of the same to be their voluntary act and deed, and for 
the purposes named. 

[Seal.] "Asa S. Cochran, 

"Notary Public. 

"Lamoni, Iowa, June 6, 1891." 



James Whitehead, of lawful age, being produced, sworn, and 
examined on the part of the complainant, testified as follows, in 
chief:— 

My name is James Whitehead; I live at Lamoni, Iowa; I have 
lived there nearly three years. Before that I lived at Alton, Illinois, 
for about forty years. Before going to Alton I lived at Nauvoo, Illi- 
nois. I landed in Nauvoo, the thirteenth day of April, 1842; lived 
there till the fall of 1847; I was engaged while there in church work. 
I wis the private secretary of Joseph Smith from early in June, 
1842, until he was killed in 1844. I was there when he was killed; 
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I knew the offiers in the old church; I was a member of the church 
when I went to Nauvoo. I was baptized the eighteenth day of Octo- 
ber, 1837, at Preston, Lancashire, England; was baptized by Heber 
C. Kimball. 

g I was acquainted with the general doctrine and tenets of the old 
church from 1842 to 1844. I am acquainted with the doctrine, tenets, 
and teachings of the Reorganized Church of Jesus Christ of Latter 
Day Saints. The doctrine, tenets, and teachings of the old church 
in the days of Joseph Smith the prophet, and the doctrine, teach- 
ings, and tenets of the Reorganized Church now are identically the 
same; the books of doctrine of the old church are the same books 
that are used by the Reorganized Church, the plantiffs in this case; 
I mean, of course, the standard books, the books of doctrine. The 
standard books in the Reorganized Church and also in the old church 
are the Bible, the Book of Mormon, the Book of Doctrine and Cove- 
nants; these are the three books that are standard. They were the 
standard books of the old church in the days of Joseph Smith; they 
are recognized as the standard, both by the old church and by the 
Reorganized Church. 

Besides being the private secretary of Joseph, I held the office of 
a high priest in the original church, from 1841 until this time; I was 
ordained at the first General Conference in Manchester, England. I 
hold the same office now in the Reorganized Church, a High Priest. 
The duties of the High Priest are to preach the gospel as it is written 
according to the divine will of the Master; to preside at meetings, 

9 to give instruction according to the standard of the faith; but the 
teachings must be in harmony with the word of God. 

I recollect a meeting that was held in the winter of 1843, at Nau- 
voo, Illinois, prior to Joseph Smith's death, at which the appoint- 
ment was made by him, Joseph Smith, of his successor. His son 
Joseph was selected as his successor. Joseph Smith did the talking. 
There were present Joseph and Hyrum Smith, John Taylor, and 
some others who also spoke on the subject; there were twenty -five 
I suppose at the meeting. At that meeting Joseph Smith, the 
present presiding officer of the complainant church, was selected by 
his father as his successor. He was ordained and anointed at that 
meeting. Hyrum Smith, the Patriarch, anointed him, and Joseph 
his father blessed him and ordained him, and Newell K. Whitney 
poured the oil on his head, and he was set apart to be his father's 
successor in office, holding all the powers that his father held. I 
cannot tell all the persons that were present, there was a good many 
there. John Taylor and Willard Richards, they were two of the 
"Twelve, " Ebenezer Robinson was present, and George J. Adams, 
Alpheus Cutler, and Reynolds Cahoon. I cannot tell them all; I 
was there too. 

I know what the doctrine of the old church was from the time it 
was established in 1830 down to 1844, with reference to marriage. 
The doctrine of the church was, that one man could have one wife 
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only. The doctrine of polygamy was never taught by the elders, or 
high priests, or by any other person or persons of authority in that 
church, so far as I know or ever heard between the years 1830 and 
1844. The doctrine of polygamy has never been, to my knowledge, 

^ taught or practiced by any person in the Reorganized Church, the 
complainant herein, since its organization, because we did not believe 
in it; and if anybody had taught or practiced it, they would have 
been cut off mighty quick. None of the books of the Reorganized 
Church teach or countenance the practice of polygamy, nor did any 
of the books of the original church teach or indorse that practice. 
Exhibit C, being King James' translation of the Bible, was used by 
the elders and members of the original church as a book of doctrine. 
Exhibit DD, being the original Book of Mormon, was one of the 
books of doctrine of the old church, and is also a book of doctrine 
of the Reorganized Church. It was acknowledged and accepted 
both in the old church and the Reorganized Church. The book 
marked exhibit E, being the Book of Doctrine and Covenants, was 
indorsed by the original church, and also by the Reorganized 
Church, the plantiff in this case, being the 1835 edition. Exhibit 
P, being the 1874 edition of the Book of Mormon, published at La- 
moni, Iowa, is the same in text as exhibit DD, and is correct, and 
was recognized by the original church as a book of doctrine, and is 
also by the Reorganized Church. Exhibit G, being the 1845 edition 
of the Book of Doctrine and Covenants; and exhibit H, being the 
1846 edition of the same book; and exhibit I, being the 1852 edition 
of the same book; and exhibit J, being the 1880 edition of the Book 
of Doctrine and Covenants, were all recognized books of doctrine of 
the original church from 1830 to 1844. The books themselves show 
what portions have been added since 1844. 

The book now handed me is the Times and Seasons. That was the 
authorized church publication recognized as official up to the time of 
Joseph and Hyrum Smith's death in 1844, and up to that date is 
recognized and acknowledged as offcial by the Reorganized Church. 
The Times and Seasons was the official church publication or paper 
until 1844, and was recognized as such by the church, and is so 
recognized by the Reorganized Church. The books marked exhibit 
K and exhibit L, being the Times and Seasons from November, 1839, 
to November 11, 1842, volumes 1, 2, and 3, were published by the 
church at Nauvoo, Illinois, of which Joseph Smith was the head or 
president. It was published by authority of the church, and was 

12 recognized by the church as the church paper and authority. Joseph 
Smith was editor part of the time; John Taylor was the editor at the 
time Joseph Smith was killed. John Taylor, who appears as the 
editor of the Times and Seasons, is the same person who went with 
the Brighamite portion of the church to Salt Lake Valley. In 1844, 
Joseph Smith was President of the church, and Bishop Miller was 
President of the High Council at Nauvoo, Illinois. William Marks 
was President of the Nauvoo Stake, and also President of the High 
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13 Council at the time Joseph Smith was killed in 1844. This William 
Marks sustained the relationship to the Reorganized Church, after 
1844, of Counselor to Joseph Smith the present President of the 
Church. He was a member of the original church, President of the 
High Council in 1844, when Joseph Smith was killed; President of 
the Nauvoo Stake at that time; afterwards was a member of the Re- 
organized Church, and was one of the President's counselors. 

CROSS-EXAMINATION. 

I was born in England; I landed in this country at New Orleans 
on the first day of April, 1842; and at Nauvoo, Illinois, the thirteei;th 
of April, 1842. I was a member of the church when I came to 
Nauvoo. Before I came to this country I took a certificate from the 
church in England, certifying that I was a member there, and when 
I came here handed it to the President of the branch, and was recog- 
nized as a member here; the branch at Nauvoo, Illinois. At that 
time there were about ten thousand (10,000) Latter Day Saints in 

14 Nauvoo. There were* about twenty-five thousand (25,000) there 
when Joseph and Hyrum Smith were killed in 1844. There were 
branches of that denomination at other places at that time; one at 
Carthage, one at Port Madison, and at other places. At the time 
that Joseph Smith was killed there were about two hundred and 
fifty thousand (250,000) adherents or members in this country and 
other countries; there were more in England than at Nauvoo. I do 
not know how many there were in the United States; I guess proba- 
bly one half the membership, or more. I do not know how many 
members there are in the Reorganized Church; I suppose there are 

15 over thirty thousand (30,000) in this country, and there are some in 
other places. Now that is my opinion as to the number. 

I took the position of private secretary to Joseph Smith on the 
eleventh day of June, 1842. Was in the office before that, but not 
as his secretary. My duties were to keep his correspondence, letter 
books, and everything of that nature belonging to the office as his 
secretary. He had a good deal of correspondence. I did not keep 
the historical records nor the church records. There was a historian 
for that purpose; William Richards, who lived at Nauvoo, was the 
historian. James Sloan was Church Historian before William 
Richards; he is now dead. I do not know whether he went to Salt 
Lake or not. I think the records were all taken to Salt Lakd; I 
know all the church records that I had anything to do with were 
taken there; I know they were, because I packed them myself. I 

16 was ordered by Joseph Smith's administrator, Mr. Joseph Coolidge, 
to pack them up. I did so, and delivered them to the "Twelve" ac- 
cording to his instructions. 

I stayed at Nauvoo until I had finished up my business with the 
church, then went to Winter Quarters, at Omaha, Nebraska, where 
Brigham Young and the rest of his followers were. I went there to 
make my report to what claimed to be the High Council, or 
"Twelve." I suppose the Twelve went from there to Salt Lake, but 
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I did not go with them. I went to Omaha, in the fall of 1847; got 
there in December, and stayed there until early in the following 
April. I was appointed private secretary of Joseph Smith in 1842, 
held that position until he was killed, the twenty-seventh day of 
June, 1844, and had certain records in my possession as private 
secretary all the time until 1847, when they were turned over by or- 
der of Joseph Smiths administrator, to the "Twelve," at Omaha. 
And at Omaha, in 1847, I helped to repack the church records, and 
*7 left them in the possession of the "Twelve;" then I returned to Al- 
ton, Illinois. 

The persons who composed the Twelve at that time, were JJrigham 
Young, Heber C. Kimball, Orson Hyde, George A. Smith, William 
B. Smith, Wilford Woodruff, Parley Pratt, Orson Pratt, Lyman 
Wight, J. E. Page, John Taylor, and Amasa Lyman. All those per- 
sons composing the "Twelve" went to Salt Lake City with Brigham 
Young, except John E. Page, Lyman Wight, William B. Smith, and 
Amasa Lyman; they refused to follow his leadership. I had never 
lived at Alton prior to 1848, but had friends living there. I did not 
believe in the way they were doing. There was so much wickedness 
and corruption among them that I could not stay with Ihem; all 
kinds of wickedness, drinking, carousing, and everything else. I do 
not mean in the church at Alton, but mean the followers of Brigham 
Young at Omaha. That was the reason I went to Alton; I was not 
suited with their practices; their drinking, wickedness, and carous- 
ing. That was not what Joseph Smith had taught, and so I left 
them, disgusted. 

I do not know how many there were at Omaha; there were a great 
many started for there, but they got scattered in every direction. I 
do not know how many there were in Winter Quarters at Omaha, 
lg nor how many belonged to the branch at Alton, Illinois. When I 
went there I did not become a member of the branch; I had left the 
church entirely, and did not have anything to do with them. I after- 
wards became a member of the Reorganized Church of Jesus Christ 
of Latter Day Saints, in September, 1865. I remained out of the 
church about seventeen (17) years. I became a member of the Re- 
organized Church at Alton, Illinois; I joined a branch at St. Louis, 
because there was none at Alton. I was pretty well acquainted 
with the movements of the Reorganized Church from the time of its 
organization to the time I joined it; and the reason I became a mem- 
ber was because I knew that Joseph Smith was the right man to lead 
that church; I knew that he had been ordained and set apart by his 
father as his successor in office, and he came out and made that 
proclamation to the conference of the Saints, and they received it. 

I always believed in the doctrine and teaching of the church, and in- 
tended to go back to it when the right time came, and the right man 
assumed the leadership. I did not become a member earlier, be- 
cause Joseph Smith was a boy about twelve (12) years old when he 
was ordained, and he was not to take his place as the President of 
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the Church until the Lord called him; and he did not become the 
president until 1860. 

The ordination of young Joseph Smith, the gentleman who is now 
the President of the Reorganized Church of Jesus Christ of Latter 
Day Saints, took place in the winter of 1843. I do not know the ex- 
19 act date; if I had the history or minutes of that meeting, I could tell 
you; but the history or minutes of the meeting all went to Salt Lake 
City, and it has been so long that I cannot remember the date. Of 
course I do not know whether the records ever reached Salt Lake or 
not; they started for that place; I was not with them; I cannot say 
what became of them after they left my hands. 

The ceremony of the ordination of young Joseph Smith by his 
father was performed at Nauvoo. Young Joseph was called into the 
meeting, anointed with oil by his Uncle Hyrum Smith, Patriarch 
of the church. Newell K. Whitney, the Bishop of the church, held 
the oil, and Joseph Smith, his father, laid his hands upon him, and 
blessed him and ordained him to be his successor in office. I am ac- 
21 quainted with the Book of Mormon, with the book of Doctrine and 
Covenants, and they are the standard books of the church. I have 
read them and do read them regularly. They do not teach that any- 
one can be a prophet unless they have the Urim and Thummim. 

I was acquainted with and familiar with the prevailing doctrines 

23 of the church, at the time it was under the presidency of the elder 
Joseph Smith. They were the same then that they are now, accord- 
ing to what is taught in these books of doctrine of the church. The 
doctrine of Baptism for the Dead was taught at one time under the 
Presidency of Joseph Smith, and Paul believed in and taught it. I have 
never heard the Reorganized Church say anything about that doc- 
trine. I am a priest and a preacher in the Reorganized Church, and 
I do not know whether the doctrine of Baptism for the Dead has ever 

24 been taught in the Reorganized Church. I do not know that it has, 
but I believe that it has not been taught in it. It is not taught that 
I know of. It was a doctrine of the church in the days of Joseph 
the Martyr, but I have never heard it taught in the Reorganized 
Church. I do not know of its being practiced in the Reorganized 
Church, and it was not practiced in the original church for a long 
time before Joseph was killed. The doctrine of the gathering of the 
Saints I preached in the old church a great many times. It was 
simply directing the Saints to gather together in holy places and to 
be true to the doctrine and teaching of the word of God. Holding 
property in common was not taught in the old church, to my knowl- 
edge. I have never heard it preached in the Reorganized Church 
either; and it is not the doctrine of the Reorganized Church. 

I never heard the doctrine of [[holding property in common 
preached in either church. I have heard the doctrine of polygamy 
taught, and I hate and despise it. It is a doctrine of the Devil; 
there is no question about that. I do not believe in it, or counte- 
nance it in any way. I heard Brigham Young preach it at Nauvoo, 
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after Joseph Smith was killed; that was one reason why I left the 
church. I saw enough to convince me that it was time for me to 
leave the church. They were preaching the doctrine of] polygamy 

25 when they left Nauvoo, in 1846. I do not know whether all that be- 
lieved in the doctrine left or not; I expect they all did. I was in 
Nauvoo at the time the Expositor office was destroyed. I was not f a- 

26 miliar with the paper, had nothing to do with it, never read one; 
knew there was a paper published there by that name. Do not 
know by what authority the pa^er was published. I never heard 
anything about th£ doctrine of polygamy until after the time Joseph 
Smith was killed. I do not think I ever heard of such a thing be- 
fore his death. I knew Austin Cowles and William Law; they were 
at one time members of the old church, but not members at the time 
of the death of Joseph Smith. I know when William Cowles left 
the church; he was expelled for the crime of adultery. It- was not 
for polygamy, but for adultery. The church never took any action 
on the question of polygamy, before the ordination of young Joseph; 
there was no occasion for any action on the question of polygamy. 

The church did take action as a body on the question of the ordi- 
nation of young Joseph as his father's successor; the church con- 
tented to it. That was done first by the indorsement of the High 
Council, and then it was brought up before the whole body of the 
congregation, the whole people; and there were thousands there. 
That was done at the meeting held in the grove at the east end of 
the temple. I should think there were three thousand (3,000) there. 

28 There was a record kept of it, but the record was taken to Salt Lake. 
I was present on that occasion. There was a vote taken, the congre- 
gation voted, and agreed to the appointment of young Joseph as the 
successor of his father. The vote was taken by raising the right 
hand I think. A negative vote was taken, but nobody voted' in the 
negative; Joseph Smith had been preaching that day, and at the 
close of the sermon made the announcement to the congregation, that 
his young son Joseph had been appointed as his successor. The 
question was submitted to the congregation for approval or rejec- 
tion. The congregation or members knew that the subject would be 
brought up that day. This vote was taken after the ordination of 
young Joseph. 

I have read the first edition of the book of Covenants through. 
This book is the first Book of Covenants I had; I do not know 
whether there was one before that or not. I cannot keep in my 
memory all the doctrine taught in this book, but I know about what 

29 it contains, and what is in it. This book contains the same doctrine 
that I first saw and read in 1838, as far as I can remember. I do not 
know any difference in the books. I have read it through more than 
once, but I cannot remember everything in it. My recollection is 
that they are the same. The book in testimony contains the same 
doctrine as the book I first read. Of course I cannot specify every 
sentence that is in it; I think the two books are the same entirely. 
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This is the 1835 edition; the one I first read was published in 1835. I 
have read that one there, over and over again, the edition of 1848. I 
think the 1835 edition contains the same doctrine entirely. I have 
read the Book of Covenants, and the 1835 and 1848 editions were the 
same. The particular book that you hold now, I probably have not 
read; but these books are all published in the same edition. I have 
read this same edition but in another book. 
I have read the Book of Mormon time and again; cannot say I ever 

n saw this identical book before. I read the matter that is in the par- 

30 

ticular book you present, but it might have been in another volume, 
and it might be that I have read it in that one. I have read out of a 
great many of these books. They are all alike so far as text is con- 
cerned. I have not read the Palmyra edition of the Book of Mor- 
mon; the text is the same in all the editions. 

I have read the Times and Seasons before; I have them at home, 
every one of them, six (6) volumes. I do not know that I ever saw 
31 those identical books before, but I have seen the Times and Seasons, 
have them, have read them, and have them now. 

I have the Inspired Translation of the Holy Bible;' I have read it, 
but not in the old church, or in Joseph's day. It was not published 
then; it had not been printed. It was in manuscript the time he died* 
It was published afterwards by the Reorganized Church. It was 
translated by Joseph Smith, president of the original church, prior 
to 1844. I have the book calted the Times and Seasons, I cannot say 
that I have read this identical book, but I have read the same kind, 
the same issue. There never was but one edition of the book, and I 
have read that. I read one just like this. 

I left the church on account of its corruption, after Joseph was 
killed, but not right away after he was killed. As soon as I finished 
my work as secretary, and made my report, I left. The church I 
now belong to, the Reorganized Church of Jesus Christ of Latter 
Day Saints, is the same church, teaches the same doctrine as Joseph 
taught, and is the same church I belonged to in 1844, at Nauvoo. It 
^ is the same church that was established in 1830, and continued until 
1844, the time Joseph was killed. It is not the same church that I 
left; that was the apostate church; they had denied their faith and 
principles. After J844, I left them, and the church I now belong to 
is the reorganization of the old church, as it existed in the days of 
Joseph the Martyr. 

I have heard Joseph the Martyr preach many times; never heard 
Joseph Smith announce that there should be no more baptisms for 
the dead, but I heard of it. That announcement was made, as I 
recollect, in America, before I came here. I witnessed one baptism 
for the dead after I came to this country, that was myself. I have 
been in the temple at Nauvoo many times; I used to measure the 
stone work, and carpenter work, and all that. There was a font in 
the temple for the baptism for the dead. It stood on twelve (12) 
oxen, cut out of stone. It never was used, because Joseph Smith 
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was killed and the temple was never finished. There was a General 
Conference of the church held every half year, while I was in Nau- 
voo, they held them every six (6) months then. They held their 
meetings in the grove; there was no building large enough to accom- 
^ modate them. I was acquainted with the organization of the church 
in Nauvoo, Illinois; do not know that I can give all the details of the 
organization. 

The organization was the same as the organization of the church 
now. There were district presidents; I am sure there were district 
presidents; I know there were. At that time we had rules of or- 
der. The present Reorganized Church has a book of Rules of Order. 

37 The Reorganized Church has rules of representation; that is, they 
have delegates to General Conference sent from all the branches. 
It is a system that represents the branches. We had the same sys- 
tem in the original church, of representation, that we now have in 
the Reorganized Church. We had conferences the same as we do 

33 now. We might not have them as often now as we did then. I do 
not know whether they allowed members and sisters to act as dele- 
gates in the conferences at Nauvoo. I have never seen lay members 
or ladies delegates in the Reorganized Church. 

I knew William Marks at Nauvoo; he was a brother in the church, 
was a high priest, member of the High Council, and president of the 
stake, at Nauvoo. I believe he is dead now. I did not say the 
"Twelve" were all at Omaha; there were only eight of the persons I 
named as the members of the "Twelve" that went to Omaha. There 

3g was such a thing in the old organization as "stakes;" Nauvoo was a 
stake. There were a great many different districts; Kirtland was 
once a stake, probably the first one. 

REDIRECT EXAMINATION. 

When I was at Omaha, at Winter Quarters, in 1847, quite a num- 
ber of the persons I named as members of the Twelve were not pres- 
ent. The church there, (it would be hard to say what it was,) was 
not what it was in the days of Joseph Smith. It was the apostate 
church, for they did not carry out the principles that were taught 

40 by the books, or Joseph Smith. There were all manner of abomina- 
tions committed among them there. They taught and practiced 
these abominations openly. They did not teach or practice the 
same doctrine that was taught and practiced at Nauvoo, prior to 
1844, and during the lifetime of Joseph Smith; they practiced quite 
the contrary. I withdrew from the church there on account of its 
wickedness. They had become so corrupted and wicked, that I 
could not tolerate them, so I withdrew; but the original faith, I be- 
lieved in it always, all the time, from the day I was baptized, and do 
yet. The first Book of Doctrine and Covenants I ever saw I got in 
1838, in England. 

I turned over, by direction of the administrator of Joseph Smith, 
to the Twelve, all the papers and records that I had; but of course 

^ I did not have them all. I do not know what the other men had. I 
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did not have control of the record of the membership of the church. 
I think James Sloan was the man who at that time had something 
to do with the records, and that was what he did I think. The 
records I refer to as having turned over to the Twelve, are the rec- 
ords of Joseph Smith's private office, and the records that belonged 
to the building of the temple, and the records of deeds. I recorded 
them, or a great many of them, and had the records in my office. 

The original manuscript of the Holy Scriptures was not in Joseph 
Smith's private office. That was in the possession of his wife, 
Emma Smith. That was not turned over to the administrator of 
Joseph Smith. It was not turned over to anyone, because it did not 
belong to the church. Emma Smith never turned it over to any- 
body until it was turned over to the Reorganized Church for publi- 
cation. 

The time that elapsed between the selection of Joseph Smith as 
his father's successor and the time of the public announcement, was 
four (4) or five (5) days. The selection and confirmation was on 
Wednesday evening, and on the Sunday following, after the sermon 
was delivered, Joseph Smith made the declaration that his son Jo- 
seph had been selected as his successor in office. 

The general talk in Nauvoo was that young Joseph would suc- 
ceed his father as leader of the church. I do not know whether the 
Twelve took any action in their own quorum about the selection, I 
was not at their meeting. 

Brigham Young, said to me at different times, "I am not the 
leader of the church, nor the prophet of the church; we know who 
that is; it is Joseph, the son of Joseph the Martyr." 

I mean by this ordination of young Joseph as his father's succes- 
sor, that he was ordained to the same position that his father was 
in, to be the leader of the church, the First Elder of the church; he 
was ordained as his father's successor. His authority would not 
commence until after the death of his father, nor would he take his 
position until the proper time came. 

RECROSS-EXAMINATION. 

43 Joseph Smith prior to 1844, held the position of prophet, seer, 
and revelator to the Church of Jesus Christ of Latter Day Saints. 
He held the Melchizedek priesthood. Holding that priesthood would 
constitute him the Presiding High Priest or first Elder in the 
Church. 

There was no ordination of young Joseph to be a prophet, priest, 
and king. The authority for selection and ordination of Joseph 
Smith to be his father's successor in office, was by revelation. I do 
not know whether the ordination was in the usual form or not. I 
never saw except the one ordination of that kind. I do not know by 
what authority Hyrum Smith did the anointing. His authority was 
all right. There is authority in the books of doctrine of the church 
for using oil at an ordination. Aaron was anointed with oil at the 
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time of his ordination. The word king, was never used during the 
ordination of young Joseph SAith as his father's successors. 

I heard what is known as the "King Follett" sermon preached. 
That sermon was published. Joseph Smith did not in that sermon 
teach the plurality of gods. It was the general understanding and 
belief among all the members of the church at Nauvoo, that young 
Joseph was to be his father's successor. I never heard any dissent 
from it, either before or after the ordination, or before or after the 
declaration made by Joseph Smith at the meeting at the east end of 
the temple, that his son had been selected as his successor. That 
declaration was made to the people. 

There might have been three thousand (3,000) or more present; 
there might not have been quite so many. I do not know the exact 
number. The people were assembled in Nauvoo, at the east end of 
the Temple; there was a stand there, and Joseph Smith preached 
there that day, and made the announcement to the congregation 
that his son Joseph had been selected as his successor, and that was 
the time that the people sanctioned it. The people who were there 
present at that time and sanctioned that ordination belonged to the 
Church of Jesus Christ of Latter Day Saints. The people were not 
called together on the Sunday following the ordination of young 
Joseph Smith for the purpose of sanctioning the selection and ap- 
pointment. It was the regular preaching service every Sunday 
afternoon, there was no calling about it. They gathered to hear 
the preaching and at that meeting it was declared by Joseph Smith 
himself that the selection and ordination of his son Joseph as his 
successor in office had been made, and the people agreed to it, by a 
vote in the usual way, voting by the uplifted hand. 



Joseph Smith of lawful age being produced, sworn, and exam- 
ined on the part of the plantiff, testified as follows, in chief: — 

I live at Lamoni, Decatur county, Iowa; lived there since the fall 
of 1881. Prior to that time I lived at Piano, Kendall county, Illi- 
nois. I lived at Piano, Illinois, from 1866, to 1881. I lived at Nau- 
voo, Illinois, from 1839, to 1866. I lived in Missouri a while and in 
Ohio a while; but I was very young at that time. I am the son 
of Joseph Smith, who was the President of the Church of Jesus 
Christ of Latter Day Saints. I was born November 6, 1832, at Kirt- 
land, Ohio. 

I am the President of the Reorganized Church of Jesus Christ of 
Latter Day Saints, and its Presiding Elder, and am also engaged as 
the Editor of their church publication called the Saints' Herald. I 
have been the Presiding Elder of that church since April 6, 1860. 

The way the Reorganization of the Church of Latter Day Saints 
was effected, and the parties that effected the reorganization are in 
substance as follows:— 

It began in the year 1851, as I understand it, by the meeting to- 
gether of persons who were, or had been members of the church, 
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but who refused to recognize the western authorities, by their con- 
vening themselves together and conferring in regard to the condi- 
tions as they then existed. After they had done this, they issued a 
call, or an appeal, to the scattered members of the church, and they 
met in conference in the year 1852, and appointed some of their mem- 
bers as missionaries, and sent them out to look after the scattered 
individuals. 

I became acquainted personally with the movement sometime in 
1856, by the visit to me of two of them. I united with them in the 
spring of 1860, on April 6. I met with them in conference at Amboy, 
Lee county, Illinois. I had been baptized into the church by my 
father in the fall of 1843, or the spring of 1844, the date I do not 
recollect, and have no record of the date. I was received into the 
Reorganized Church, like others, on my original baptism, and be- 
came identified with the movement, and was chosen to preside over 
its reorganization, and was ordained as a high priest, and chosen to 
preside over the body, and ordained by them. 

William Marks, Zenas H. Gurley, Sr., and W. W. Blair, are the 
ones who officiated at the ordination. William Marks was a member 
of the original church, I recollect him as being a member as long as 
I can remember any man outside of my own family. Zenas H. 
Gurley was a member of the original church in my father's day, but 
I did not know him then, but I knew William Marks well. At the 
time I knew William Marks in Nauvoo, he was a high priest and pre- 
sided over the stake at Nauvoo, and over the High Council of the 
stake. He was presiding officer over the stake and the High Coun- 
cil there at Nauvoo. That was the highest office in the local organi- 
zation. t 

I do not know personally what position Gurley held in the old 
church, further than by general reputation. 
43 The meeting at Amboy, Illinois, at which I united with the church 
was the yearly conference of the organization, the General Annual 
Conference. 

I was chosen as the presiding officer of the church, by a motion 
being made to that effect, and put to the vote of the conference, by a 
motion and vote of the people there assembled — the vote on the 
motion properly made by some person, and properly seconded, which 
was put to the meeting by the presiding officer. The vote was taken 
by a show of hands, and the vote was unanimous. 

My recollection is now that Zenas Gurley, Sr., was the presiding 
officer at that time. William Marks was present, but I believe Zenas 
Gurley, Sr., was the presiding officer of that conference. 

The conference was composed of persons who had been members' 
of the old church principally, together with the number that had 
been baptized by means of their preaching. There were persons 
there from other States than Illinois; there were members present 
from Wisconsin, from Iowa, from Illinois, and there may have been 
members from other States. 
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There were present at that conference, that were members of the 
church, possibly one hundred and fifty (150) people; there may have 
been more. The meeting was in a hall, and it is hard to say how 
many were present, but I think there were at least that many. 

Besides Elders Marks and Gurley there were quite a number pres- 
ent, who were members of the old church, but I cannot state the 
number definitely. Among the people that were present were Elders 
Isaac Sheen, Dwight Webster, Zenas Whitcomb, Israel L. Rogers, 
and Hiram P. Brown, I do not know that I can now recall to mind 
the number, but at that time I doubtless remembered and knew who 
were there that were members of the old church. 

I can only make an estimate as to the number of elders, high 
priests, and other officers of the old original church who had united 
themselves with the reorganization prior to 1860. I can only ap- 
proximate the number, but there must be some thousands of them. 
50 The major part of that body were members of the old church, and 
had united themselves with the reorganization either before or since 
1860. I cannot say as to the period prior to 1860, but since that time 
there has been a great many of them united with the church as it 
now exists. 

My Uncle William Smith, and his three sisters, and the husband 
of the youngest of them, Arthur Milliken, William Aldrich, John 
Gaylord, John C. Gaylord, Archibald Wilsey, Asa Manchester, and 
a great many others have united with the Reorganized Church, who 
were members of the old church. How many in the aggregate I am 
unable to say. Those are the ones I remember at the present time. 
They are not all, by any means; I might think of a great many more 
if I had time to think it over. 

After my father's death, my mother remained at Nauvoo, until in 
the fall of 1846, September, I think. At the time of the disturbance 
there, we then moved north to Whitesides county, where we re- 
mained until February, 1847; we then returned to Nauvoo, and 
remained there. 

My father's mother went to Knoxville, Illinois, and resided there 
a while with her daughter. She remained there and at Nauvoo and 
Colchester, with iny family and her youngest daughter, until she 
died, about 1855. 

My Uncle William removed first to Knoxville, then near Amboy, 
and from there to Pennsylvania, and finally settled some twenty (20) 
odd years ago in Clayton county, Iowa, where he is living at the 
present time. 

My father's brothers, Hyrum and Samuel, both left families. The 
family of Hyrum and a part of Samuel's family went to Salt Lake 
Valley. Part of Hyrum's family did not remove immediately, but 
his oldest daughter went in 1860 or 1862 to Salt Lake Valley. 

The three (3) sisters of my father did not leave Illinois at all; they 
did not go west. They with their children remained in Illinois, and 
^ Catherine is still living there, but the other two are dead. Two of 
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my father's brothers were living at the time he died, Samuel and 
William. Samuel died soon after my father, about two months 
later. William is still living, or was up to a day or two ago. He is 
a member of the Reorganized Church, and all the family united with 
the Reorganized Church, excepting my grandmother, and she died 
in 1855, before I became connected with it. 

My mother went with me to the Amboy conference in 1860, she 
was received as a member at the same time I was. She was a mem- 
ber of the original church. I mean, when I say the subject of the 
Reorganization of the church came to my knowledge in 1856, that 
before that I had simply heard a rumor of- the gathering of the peo- 
ple, and the work of reorganization. I heard of it at that time, or 
before that time; but at that time they brought a particular message 
to me, and asked me to come and join with the movement. 

Samuel Gurley, son of Zenas Gurley, and Edmund C. Briggs came 
to see me. When I went to the Amboy conference in 1860, the first 
thing done in which I was personally interested was, I made appli- 
cation to be received upon my original membership, and it was so 
done upon motion and vote, and my mother was received the same 
way. Both were received as members, and our original membership 
acknowledged at that time. After I became a member by vote of 
the conference, I was, by the vote of the body, ordained to the Mel- 
chizedeck priesthood, or made a High Priest, and was then chosen 
to preside over the priesthood and the church. I was chosen to 
preside by vote of the people. That vote was taken upon a mo- 
tion properly put to the conference, and voted upon, and declared 
carried. I think the vote was taken by uplifted hand, in the same 
method as the former vote. 

I was ordained at that conference by President Marks, Zenas 
Gurley, and W. W. Blair. They officiated at the ordination. Presi- 
dent Marks was at that time a High Priest. He was a High Priest 
in the original church, and at the time I was in Nauvoo, he was 
President of the Stake, and also President of the High Council, at 
the time of my father's death I mean. 

Prom the time of the disorganization of the old church, up to 
1860, and 1861, there were two branches of tjiat church that remained 
intact; one in the northern part of Illinois and the southern part of 
Wisconsin, and one in Jeffersonville, in Wayne county, presided 
over by Thomas P. Greene. Mr. Greene, with most of his members, 
were received into the Reorganized Church. Their branch was or- 
ganized about 1842. 

I was about twelve years old when my father died, would have 
been twelve on the sixth day of November, and he was killed on the 
27th day of June, 1844. 

About my selection by my father to be his successor in office, I 
remember of being called in his office, or into a room adjoining his 
office, and receiving the laying on of hands, and a prophetic blessing 
or setting apart, whatever it may be called. I remember that, and 
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also remember that just before his departure for Carthage, with a 
number of others, I was called into a room in the Mansion House, 
and there again received the laying on of hands, and the blessing. 
I was also present at a meeting in the grove near the temple, and I 
remember my father laying his hands on my head, and saying to the 
people that this was his successor, or was to be his successor. I re- 
member some of the parties that were on the stand, a few of them I 
remember, but I do not remember all of them. William Marks, 
George J. Adams, and I think Willard Richards Were on the stand 
at the time. 

I anl acquainted with the faith and doctrines of the original 
church, as they are laid down in the public records, and the books of 
the church. I am also acquainted with the doctrine and faith of the 
Reorganized Church. I am also acquainted with the doctrine that 
was preached when I was a boy, and was taught in the Sunday 
school. • 

So far as I can comprehend, the disruption and disorganization of 
the church occurred from the apparent usurpation of authority on 
the part of President Young, and some of his compeers, and the 
practice or private teaching of the doctrine, if it can be called a doc- 
trine, of the plurality of wives; to which practice and teaching 
a great many refused to accede, my mother and President 
Marks being among the number, and others that I remember. It 
was culminating or rather brewing for some time, but culminated as 
I understood it in the winter of 1846, when a great many members of 
the church refused to follow these teachings and withdrew. 
53 The political troubles that occurred there at that time, I do not re- 
member very much about, as I was too young to retain any very 
distinct recollection regarding them, and I may say that about all I 
know is what I heard about that matter. They were driven out 
from the city, and scattered around, and a great many of them were 
scattered all throughout Iowa, and this western country, and a great 
many more went east and settled down in different places. The 
principal cause of this disruption and scattering of the church was 
due to the introduction of doctrines, that were not in accordance 
with the published doctrine or faith of the church that the people 
had been taught or baptized into. Volume 3 of the Times and Sea- 
sons, which is marked exhibit L, contains an epitome of faith of the 
original church. It is found commencing with these words, "We be- 
lieve," on page 709 of exhibit L, down to the words "after these 
things," on page 710. It is as follows:— 

"We believe in God the eternal Father, and in his Son Jesus 
Christ, and in the Holy Ghost. 

"We believe that men will be punished for their own sins, and not 
for Adam's transgression. 

"We believe that through the atonement of Christ all mankind 
may be saved by obedience to the laws and ordinances of the 
Gospel. 
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"We believe that these ordinances are, 1st, Faith in the Lord Je- 
sus Christ; 2d, Repentance; 3d, Baptism by immersion for the re- 
mission of sins; 4th,, Laying on of hands for the gift of the Holy 
Ghost. 

4 'We believe that a man must be called of God by prophecy,' and 
by 'laying on of hands' by those who are in authority to preach the 
Gospel, and administer in the ordinances thereof. 

"We believe in the same organization that existed in the primitive 
church; viz., apostles, prophets, pastors, teachers, evangelists, etc. 

"We believe in the gift of tongues, prophecy, revelations, visions, 
healings, interpretation of tongues, etc. 

"We believe the Bible to be the word of God as far as it is trans- 
lated correctly; we also believes the Book of Mormon to be the word 
of God. 

"We believe all that God has revealed, all that he does now reveal, 
and we believe that he will yet reveal many great and important 
things pertaining to the kingdom of God. 

"We believe in the literal gathering of Israel and in the restora- 
tion of the ten tribes. That Zion will be built upon this continent. 
That Christ will reign personally upon the earth, and that the earth 
will be renewed and receive its paradisaic glory. 

"We claim the privilege of worshiping Almighty God according to 
the dictates of our conscience, and allow all men the same privilege, 
let them worship how, where, or what they may. 
-4 "We believe in being subject to kings, presidents, rulers, and 
magistrates, in obeying, honoring, and sustaining the law. 

"We believe in being honest, true, chaste, benevolent, virtuous, 
and in doing good to all men; indeed, we may say that we follow 
the admonition of Paul, 'we believe all things, we hope all things;' 
we have endured many things, and hope to be able to endure all 
things. If there is anything virtuous, lovely or of good report or 
praiseworthy, we seek after these things. " 

My father's name is signed to the epitome of faith about which I 
have been testifying. The pamphlet marked exhibit M is an author- 
ized publication of the Reorganized Church of Jesus Christ of Latter 
Day Saints, and it contains the epitome of faith of the Reorganized 
Church. The epitome of faith is found on pages 16 and 17 and reads 
as follows, omitting the references to the Bible and other church pub- 
lications shown therein: — 

"EPITOME OP FAITH. 

"We believe in God the eternal Father, and his Son Jesus Christ, 
and in the Holy Ghost. 

"We believe that men will be punished for their own sins, and not 
for Adam's transgression. 

"We believe that through the atonement of Christ all men may be 
saved by obedience to the laws and ordinances of the Gospel. 

"We believe that these ordinances are,— 
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"1. Faith in God, and in the Lord Jesus Christ. 
"2. Repentance. 

"3. Baptism, by immersion, for the remission of sins. 

"4. Laying on of hands for the gift of the Holy Ghost. 

"5. We believe in the resurrection of the body; that the dead in 
Christ will rise first, and the rest of the dead will not live again un- 
til the thousand years are expired. 

"6. We believe in the doctrine of Eternal Judgment, which pro- 
vides that men shall be judged, rewarded, or punished, according to 
the degree of good or evil they shall have done. 

"We believe that a man must be called of God and ordained by 
the laying on of hands of those who are in authority, to entitle him 
to preach the Gospel and administer in the ordinances thereof. 

"We believe in the same kind of organization that existed in the 
primitive church; viz., apostles, prophets, pastors, teachers, evan- 
gelists, etc. 

"We believe that in the Bible is contained the word of God so far 
as it is translated correctly. We believe that the canon of Scripture 
is not full, but that God by his Spirit will continue to reveal his 
word to man until the end of time. 

"We believe in the powers and gifts of the everlasting gospel; 
viz., the gift of faith, discerning of spirits, prophecy, revelation, 
healing, visions, tongues, and the interpretation of tongues, wisdom, 
charity, brotherly love, etc. 

"We believe that marriage is ordained of God, and that the law of 
God provides for but one companion in wedlock, for either man or 
woman, except in cases where the contract of marriage is broken by 
death or transgression. 

"We believe that the doctrines of a plurality and a community of 
wives are heresies and are opposed to the law of God. The Book of 
Mormon says: 'Wherefore, my brethren, hear me, and hearken to 
the' word of the Lord; for there shall not any man among you have 
save it be one wife, and concubines he shall have none, for I, the 
Lord God delighteth in the chastity of women. And whoredoms are 
an abomination before me saith the Lord of Hosts. ' 

"We believe that in all matters of controversy upon the duty of 
man towards God, and in reference to preparation and fitness for the 
world to come, the word of God should be decisive and the end of 
dispute, and that when God directs, man should obey. 

"We believe that the religion of Jesus Christ as taught in the New 
Testament Scriptures, will, if its precepts are accepted and obeyed, 
make men and women better in the domestic circle; better citizens 
of town, county, and State; and consequently better fitted for the 
change which cometh at death. 

"We believe that men should worship God in spirit and in truth, 
and that such worship does not require a violation of the constitu- 
tional law of the land. 

"We claim the privilege of worshiping Almighty God according 
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to the dictates of our conscience, allow all men the same privilege, 
let them worship how, where, and what they may." — Epitome of 
Faith and Doctrine. 

The two epitomes of faith are mainly alike. There are some dif- 
ferences in the language that is used, and in regard to the question 
of marriage, this matter being stated more fully in our reorganized 
epitome of faith, and in the enlargement of the texts cited; but the 
principles are the same in both. I do not remember that there is 
any specific principle, in the epitome of faith of the original church, 
that is not contained in the epitome of. faith of the Reorganized 
Church, except as I stated before on the question of marriage, the 
principle is the same, but it is enlarged in the epitome of faith, and 
specifically mentions the plurality of wives, which is not in the 
epitome of faith in the original church. There is nothing stated at 
all in the original epitome of faith on that matter I believe. 

The book banded me, marked exhibit E, is the Book of Doctrine 
and Coveoants. It was published in 1*35, and contains lectures on 
faith and doctrine, and the commandments of God to the church, and 
the rules and regulations adopted by the church in 1835. The doc- 
trine of the original church with reference to marriage was mo- 
nogamy; one man and one wife, one man and one woman only to be 
•united in wedlock. The doctrine of the original church as to mar- 
riage is found on page 251, section 101, of exhibit E. The subject 
of the title is * 'Marriage." Section 10 prescribes the forms that 
shall attend the marriage ceremony, etc.; the duties of parents 
towards their children, and of children to parents, etc. 

There are other parts of this book that refer to the same subject. 
In paragraph 7, of section 13, of exhibit E, there is a commandment 
to the church, and which is recognized by the church in reference to 
marriage. That is on pages 121 and 122, and on page 192, para- 
graph 3, section 65, of exhibit E, there is a declaration in reference 
to marriage, or the connection between husband and wife. The 
publication of the Doctrine and Covenants of the years 1845, 1852, 
1854, and 1869, contain the same statement with reference to mar- 
riage as the statement on that subject in exhibit E, the 1835 edi- 
tion of the same book, it is the same in every publication of the 
Doctrine and Covenants that is used in every faction of the church, 
that I know anything about, down to 1*69. They do not contain 
any other form or doctrine of marriage, than what is set out in ex- 
hibit E, that I now hold in my hand. There is no other form of 
marriage indorsed or recognized than what is set out in exhibit E, 
and that reads as follows: — 

"MARRIAGE. 

"1. According to the custom o;£ all civilized nations, marriage is 
regulated by laws and ceremonies; therefore, we believe that all 
marriages in this Church of Jesus Christ of Latter Day Saints, 
should be solemnized in a public meeting or feast, prepared for that 
purpose; and that the solemnization should be performed by a pre- 
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siding high priest, high priest, bishop, elder, or priest, not even 
prohibiting those persons who are desirous to get married, of being 
married by other authority. We believe that it is not right to pro- 
hibit members of this church from marrying out of the church, if it 
be their determination so to do, but such persons will be considered 
weak in the faith of our Lord and Savior Jesus Christ. 

"2. Marriage should be celebrated with prayer and thankgsiving; 
and at the solemnization, the persons to be married, standing to- 
gether, the man on the right, and the woman on the left, shall be 
addressed, by the person officiating, as he shall be directed by the 
Holy Spirit; and if there be no legal objections, he shall say, calling 
each by their names: 'You both mutually agree to be each other's 
companion, husband and wife, observing the legal rights belonging 
to this condition; that is, keeping: yourselves wholly for each other, 
and from all others, during your lives,' and when they shall have 
answered, 4 Yes,' he shall pronounce them 'husband and wife,' in the 
name of the Lord Jesus Christ, and by virtue of the laws of the 
country and authority vested in him. May God add his blessings, 
and keep you to fulfill your covenants from henceforth and forever. 
Amen. 

"The clerk of every church should keep a record of all marriages 
solemnized in his branch. 

"All legal contracts of marriage made before a person is baptized 
into this church should be held sacred, and fulfilled. Inasmuch as 
this Church of Christ has been reproached with the crime of forni- 
cation and polygamy, we declare that we believe that one man 
should have one wife; and one woman but one husband, except in 
case of death, when either is at liberty to marry* again. It is not 
right to persuade a woman to be baptized contrary to the will of her 
husband, neither is it lawful to influence her to leave her husband. 
All children are bound by law to obey their parents; and to influence 
them to embrace any religious faith, or be baptized, or leave their 
parents without their consent, is unlawful and unjust. We believe 
that all persons who exercise control over their fellow beings and 
prevent them from embracing the truth, will have to answer for that 
sin." 

Paragraph 7, section 13, on pages 121 and 122 of exhibit E, is as 
follows: — , 

"And again I say, thou shalt not kill; but he that killeth shall die. 
Thou shalt not steal; and he that stealeth and will not repent, shall 
be cast out. Thou shalt not lie; he that lieth and will not repent, 
shall be cast out. Thou shalt love thy wife with all thy heart, and 
shall cleave unto her and none else; and he that looketh upon a 
woman to lust after her, shall deny the faith, and shall not have the 
Spirit, and if he repent not, he shall be cast out. Thou shalt not 
commit adultery; and he that committeth adultery and repenteth 
not, shall be cast out; but he that has committed adultery, and re- 
pents with all his heart, and forsaketh it, and doeth it no more, thou 
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shalt forgive; but if he doeth it again, he shall not be forgiven, but 
shall be cast out. Thou shalt not speak evil of thy neighbor, nor do 
him any harm. Thou knowest my laws concerning these things are 
given in my Scriptures; he that sinneth and repenteth not shall be 
cast out." 

The book now handed me marked exhibit D is the Palmyra edition 
of the Book of Mormon, published in 1830. It is the first edition of 
the Book of Mormon that was published. The original church in- 
dorsed that book as a book of doctrine. The Reorganized Church 
indorses and recognizes that book as one of its standard authorities 
on the question of doctrine, and has had it printed several times. I 
do not really know that I could point out all the passages or refer- 
ences that there is in exhibit D on the question of marriage, but I 
could give some of them. On pages 126 and 127 exhibit D there is 
an express declaration in regard to the question of having more 
wives than one. It is declared that they are to be confined to one 
wife. That is found in the second chapter of Jacob, and is as fol- 
lows: "But the word of God burthens me because of your grosser 
crimes. For,, behold, thus saith the Lord; this people begin to wax 
in iniquity; they understand not the Scriptures; for they seek to ex- 
cuse themselves in committing whoredoms, because of the things 
which were written concerning David, and Solomon his son. Be- 
hold David and Solomon truly had many wives and concubines, 
which thing was abominable before me, saith the Lord. I have led 
this people forth out of the land of Jerusalem, by the power of mine 
arm, that I might raise up unto me a righteous branch from the fruit 
of the loins of Joseph. Wherefore, I, the Lord God, will not suffer 
that this people shall do like unto them of old. Wherefore, my 
brethren, hear me, and hearken to the word of the Lord; for there 
shall not any man among you have, save it be one wife; and concu- 
bines, he shall have none; for, I, the Lord God, delighteth in the 
chastity of women. And whoredoms are an abomination before me: 
thus saith the Lord of hosts." 

That is about all that is necessary to quote, but there is more here 
in this same chapter that bears on the same subject, but I think I 
have read enough to show that the practice of polygamy is expressly 
prohibited. Now on page 558 in the Book of Ether, so called, there 
is also a reference to the same matter, and also on page 128. The 
reference on page 128 is as follows: "Behold, the Lamanites your 
brethren, whom ye hate, because of their filthiness, and the cursings 
which hath come upon their skins, are more righteous than you; for 
they have not forgotten the commandment of the Lord, which was 
given unto our fathers, that they should have, save it were one wife, 
and concubines they should have none; and there should not be 
whoredoms committed among them. And now this commandment 
they observed to keep; wherefore, because of this observance in 
keeping this commandment, the Lord God will not destroy them, 
but will be merciful unto them; and one day they shall become a 
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blessed people. Behold, their husbands love their wives, and their 
wives love their husbands, and their husbands and their wives love 
their children; and their unbelief and their hatred towards you is 
because of the iniquity of their fathers." 

The facts' are that every member of the church was under obliga- 
tion to observe the marriage rules given in the Book of Mormon, in 
the Book of Commandments and Covenants, and also as taught in 
the Bible, and always to obey the law of the land in regard to it. 

With reference to the members of the church being under obligation 
to observe the marriage rules given in the books of the church, the 
fifth paragraph, section 13 of exhibit Ejeads as follows: "And again, 
the elders, priests, and teachers of this church shall teach the prin- 
ciples of my gospel which are in the Bible and the Book of Mormon, 
in the which is the fullness of the gospel; and they shall observe 
the covenants and church articles to do them, and these shall be 
their teachings, as they shall be directed by the Spirit; and the 
Spirit shall be given unto you by the prayer of faith, and if ye re- 
ceive not the Spirit ye shall not teach. And all this ye shall observe 
to do as I have commanded concerning your teaching, until the full- 
ness of my Scriptures are given," etc. 
60 On page 123, paragraph 16 of the same section is found the fol- 
lowing with reference to the obligation of the members of the 
church to observe the laws of the church: "Thou shalt take the 
things which thou hast received, which have been given unto thee 
in my Scriptures for a law, to be my law, to govern my church; 
and he that doeth according to these things, shall be saved, and he 
that doeth them not shall be damned, if he continues." 

And on this same subject, section 4, paragraph 8, exhibit E, reads as 
follows : ' * And your minds in times past have been darkened because of 
unbelief, and because you have treated lightly the things you have 
received, which vanity and unbelief hath brought the whole church 
under condemnation. And this condemnation resteth upon the chil- 
dren of Zion, even all; and they shall remain under this condemna- 
tion until they repent and remember the new covenant, even the 
Book of Mormon, and the former commandments which I have given 
them, not only to say, but to do according to that which I have writ- 
ten, that they may bring forth fruit meet for their Father's kingdom, 
otherwise there remaineth a scourge and a judgment to be poured 
out upon the children of Zion; for shall the children of the king- 
dom pollute my holy land? Verily I say unto you, Nay." 

Answering the questions with reference to the priesthood, and 
how they are to be ordained, and by what authority, section 2 of the 
second part, paragraph 17, of exhibit E reads as follows: "Every 
president of the high priesthood, or presiding elder, bishop, high 
counselor, and high priest, is to be ordained by the direction of 
a high council, or general conference. 

And on this same subject paragraph 11, section 3 of exhibit E 
reads as follows: "Of necessity there are presidents, or presiding 
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offices, growing out of, or appointed of, or from among those who 
are ordained to the several offices in these two priesthoods. Of the 
Melchizedek priesthood, three presiding high priests, chosen by the 
body, appointed and ordained to that office, and upheld by the con- 
fidence, faith and prayer of the church, form a quorum of the presi- 
dency of the church. The twelve traveling counselors are called to 
be the twelve apostles, or special witnesses of the name of Christ, in 
all the world; thus differing from other officers in the church in the 
duties of their calling. And they form a quorum equal in authority 
and power to the three presidents, previously mentioned. The sev- 
enty are also called to preach the gospel, and to be especial wit- 
nesses unto the Gentiles, and in all the world — thus differing from 
other officers in the church in the duties of their calling; and they 
form a quorum equal in authority to that of the twelve especial wit- 
nesses, or apostles, just named. And every decision made by either 
of these quorums must be by the unanimous voice of the same; that 
is, every member in each quorum must be agreed to its decisions, in 
order to make their decisions of the same power or validity one with 
the other." 

And on the same subject, section 5 paragraph 6 this same exhibit 
E reads as follows: "The president of the church, who is also the 
president of the council, is appointed by revelation, and acknowl- 
edged, in his administration, by the voice of the church; and it is 
according to the dignity of his office, that he should preside over the 
council of the church; and it is his privilege to be assisted by two 
other presidents, appointed after the same manner that he himself 
was appointed; and in case of the absence of one or both of those 
who are appointed to assist him, he has power to preside over the 
council without an assistant; and in case that he himself is absent, 
the other presidents have power to preside in his stead, both or 
either of them." 

Paragraph 2 section 14 of exhibit E on the same subject reads as 
follows: 4 'But Verily, verily, I say unto you, that none else shall 
be appointed unto this gift, except it be through him, for if it be 
taken from him he shall not have power, except to appoint another 
in his stead; and this shall be a law unto you, that ye receive not 
the teachings of any that shall come before you as revelations or 
commandments; and this I give unto you that you may not be de- 
ceived, that you may know they are not of me. For verily I say 
unto you, that he that is ordained of me shall come in at the gate and 
be ordained as I have told you before, to teach those revelations 
which you have received, and shall receive through him whom I 
have appointed." The paragraphs and sections that I have referred 
to in exhibit E are the same in the publication of the same book, 
published by the Reorganized Church, as they were in the 1835 edi- 
tion. * The reading matter is the same, but the sections have been 
differently arranged— most of them have. The sections are placed 
in different order, but there is no change in text. The sections and 
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paragraphs also are given, so that one can find any reference in one 
book by comparing it with the other. 

The bodk handed me marked exhibit N is the Church Record be- 
longing to the Reorganized Church, and containing the minutes of* 
some of the first conferences held, and also the record of the differ- 
ent branches of the church. The record of membership , etc. , con- 
ference minutes, etc. That is the official record of the church so 
far as it has been held. 

This record exhibit N, with reference to the belief of the Reor- 
ganized Church on certain questions, reads as follows: — 
62 Resolution 5: * 'Resolved that we believe that the Church of Christ 
organized on the 6th day of April a. d. 1830, exists as on that day, 
wherever six or more saints are organized according to the pattern 
in the book of Doctrine and Covenants." 

Resolution 6: "Resolved that the whole law of the Church of JTesus 
Christ is contained in the Bible, Book of Mormon, the Book of Doc- 
trine and Covenants," etc. 

Resolution 9: * 'Resolved that this conference believes it the duty 
of the elders of this church who have been legally ordained, to cry 
repentance and remission of sins to this generation through obedi- 
ence to the gospel as revealed in the record of the Jews, Book of 
Mormoti, and Book of Doctrine and Covenants, and to not faint in 
the discharge of duty." 

Those are the resolutions passed at the General Conference about 
g3 which I have been interrogated, and the book referred to therein as 
the record of the Jews is the Bible, the Old and the New Testaments. 

I was present at the General Conference held in September, 1878. 
I do not know that I can remember specifically what was done. I 
do not know that I can remember anything in reference to this rec- 
ord. I know there was something done in reference to the records 
of the church, and the standard books, but my recollection is that it 
was in the way of reaffirming something that had been done prior to 
that time; but I would not like to say from memory what was done. 
I was present and knew at the time the action taken, what was be- 
ing done, but just the things that were done I could not tell from 
recollection. 

After having refreshed my recollection by referring to exhibit M 
offered and introduced in this case, I am compelled to state now 
what was done. I presided at that meeting, and put the resolution 
when it was presented. The resolution was presented for recogniz- 
ing the standard books of the church, the Scriptures, Book of Mor- 
mon, and Book of Doctrine and Covenants. The books referred to 
. in the action of that General Conference in 1878 were the same in 
text as the Book of Mormon, which is marked exhibit D in this case; 
and the Book of Doctrine and Covenants which is marked exhibit E, 
and exhibit J being the 1880 edition of the book of Doctrine and 
Covenants. 

The paper now handed me and marked exhibit B is the Articles of 
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Incorporation of the Reorganized Church of Jesus Christ of Latter 
Day Saints, of date June 6, 1891, and I was one of the Incorpora- 
rators; my name is signed to these articles. 

These are the Articles of Incorporation of the church from whose 
records I have been citing passages during the taking of my deposi- 
tion. The church government expressed in these Articles of Incor- 
poration, is the church government of the church of which I am the 
president. The articles of church government set out in the 
Articles of Incorporation above referred to are the same as the 
articles of church government set out in the standard works of the 
church under exhibits D, J, and E. 

And the order of church government as set out in the Articles of 
Incorporation of the Reorganized Church, dated June 6, 1891, is the 
same order of church government as that set out in King James' 
translation of the Bible, which was introduced in this case, marked 
exhibit C. 

I do not know of any difference between the two, if there is any, it 
has escaped my attention. 

I am familiar with the practice and usages of the church with ref- 
erence to the acceptance of revelations by the church. On that 
subject the usages and practice is, both in the original church of 
1830 to 1844, and also in the Reorganized Church, that whatever 
purports to be revelation is referred to the church for action to be 
taken on it by the church before it can be binding upon the body. 

It must be examined by the leading quorums of the church, and 
be accepted by them before it can be presented to the body. If ac- 
cepted by these quorums, then it is presented to the body for its 
action, and upon their acceptance becomes,binding upon the church. 

By the term quorum, I mean certain organizations of the ministry, 
such for instance as the First Presidency, or the Quorum of Twelve. 
The first president of the church and his council form the first quo- 
rum, which consists of three members when full. The next quorum 
is that of the Twelve, and is known as the twelve apostles, and when 
full contains twelve persons. The next quorum is known as the 
Seventy, and it* may consist of seven quorums of seventy each, when 
full. 

Now the matter of revelation is submitted to each of these quorums 
separately, to be examined by them separately, and when they have 
decided, it is either accepted or rejected. They can of course exam- 
ine the matter separately or conjointly, and after they have passed 
on it, it is presented to the body and acted upon by the body of the 
church. If accepted by the body, it then becomes a law of the 
church and binding upon the members. 

Exhibit O now handed me is the Times and Seasons, published by 
the church at Nauvoo, Illinois. This is the official publication of the 
church, from page 423 of exhibit O, under date of Thursday, Feb- 
ruary 1, 1844, is the following, which I now read in answer to the 
question asked me: — 
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"NOTICE. 

* 4 As we have lately been credibly informed that an elder of the 
Church of Christ of Latter Day Saints, by the name of Hiram Brown, 
has been preaching polygamy, and other false and corrupt doctrines, 
in the county of Lapeer, State of Michigan, this is to notify him, and 
the church in general, that he has been cut off from the church for 
his iniquity; and he is further notified to appear at the Special Con- 
ference on the 6th of April next, to make answer to these charges. 

4 4 Joseph Smith, 

"Hyrum Smith, 

4 Presidents of said Church." 

I was a member of the original church at the time the notice I have 
just read to the reporter was issued, and the book from which I have 
read, being the Times and Seasons, exhibit O was held out by the 
gg original church, as a church paper, and authorized by the church, 
up to 1844, and it has been recognized since then by the Reorganized 
Church as the official publication of the original church. It was 
understood to be so by me until the death of Joseph Smith and Hy- 
rum Smith in 1844, and has been so regarded by the Reorganized 
Church, and by everybody else that has ever had anything to do 
with the church. Now that is my understanding of it. The book 
exhibit 0 has always been regarded as an original and authorized 
publication of the church up to the time of the death of Joseph and 
Hyrum Smith, and has been so treated so far as I am aware. Be- 
tween the elders of the Reorganized Church and those of other 
factions or churches, between myself and other factions of the same 
church and other churches, in all public and private discussions, 
it was always regarded as the current, official, and authorized pub- 
lication of the church up to 1844. 
67 The attitude of the original church from 1830 to 1844, (June 27,) 
towards the government of the United States is shown from the 
authorized books of the church as follows: Exhibit E, page 137: — 

44 Let no man think that he is ruler, but let God rule him that 
judgeth, according to the counsel of his own will: or in other words, 
him that counseleth, or sitteth upon the judgment seat. Let no man 
break the laws of the land, for he that keepeth the laws of God, 
hath no need to break the laws of the land: wherefore, be subject to 
the powers that be, until He reigns whose right it is to reign, and 
subdues all enemies under his feet. Behold the laws which ye have 
received from my hand, are the laws of the church; and in this light 
shall ye hold them forth. Behold, here is wisdom." 

Paragraphs 21, 22, and 23, of section 13, the same book, with 
reference to the same subject, are as follows: — 

Paragraph 21: 4 4 And again, every person who belohgeth to this 
Church of Christ, shall observe to keep all the commandments and 
covenants of the church. And it shall come to pass that if any per- 
son among you shall kill, they shall be delivered up and dealt with 
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according to the laws of the land; for remember that he hath no for- 
giveness; and it shall be proven according to the laws of the land." 

Paragraph 22: "And if any man or woman shall commit adultery, 
he or she shall be tried before two elders of the church or more, 
and every word shall be established against him or her by two wit- 
nesses of the church, and not of the enemy, but if there are more 
than two witnesses it is better; but he or she shall be condemned by 
the mouth of two witnesses, and the elders shall lay the case before 
the church, and the church shall lift up their hands against him or 
her, that they may be dealt with according to the law of God. And 
1 if it can be, it is necessary that the bishop is present also. And 
thus ye shall do in all cases which shall come before you. And if a 
man or woman shall rob. he or she shall be delivered up to the law 
of the land. And if he or she shall steal, he or she shall be delivered 
up unto the law of the land. And if he or she shall lie, he or she 
shall be delivered up unto the law of the land. If he or she shall do 
any manner of iniquity, he or she shall be delivered up unto the 
law, even that of God." 

Paragraph 23, "And if thy brother or sister offend thee, thou 
shalt take him or her between him or her and thee alone; and if he 
or she con fess, thou shalt be reconciled. And if he or she confess 
68 not, thou shalt deliver him or her up unto the church, not the mem- 
bers, but to the elders. And it shall be done in a meeting, and that 
not before the world. And if thy brother or sister offend many, he 
or she shall be chastened before many. And if any one offend open- 
ly, he or she shall be rebuked openly, that he or she may be ashamed. 
And if he or she confess not, he or she shall be delivered up unto 
the law of God. If anyone shall offend in secret, he or she shall 
be rebuked in secret, that he or she may have opportunity to 
confess in secret to him or her whom he or she has offended, 
and to God, that the church may not speak reproachfully of him 
or her. And thus shall ye conduct all things." 

That is not all that exhibit E contains with reference to this sub- 
ject. There is a declaration of the attitude of the church in regard to 
government. It is section 102 of this book, exhibit E, pages 252, 
253, and 254, as follows: — 

"OF G OVERMEN! 1 AND LAWS IN GENERAL. 

"1. We believe that governments were instituted of God for the 
benefit of man, and that he holds men accountable for their acts in 
relation to them, either in making laws or administering them, for 
the good and safety of society. 

"2. We believe that no government can exist in peace, except 
such laws are framed and held inviolate as will secure to each in- 
dividual the free exercise of conscience, the right and control of 
property and the protection of life. 

At 3. We believe that all governments necessarily require civil of- 
ficers and magistrates to enforce the laws of the same, and that such 
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as will administer the law in equity and justice should be sought for 
and upheld by the voice of the people, (if a Republic,) or the will of 
the Sovereign. 

"4* We believe that religion is instituted of God, and that men are 
amenable to Him and to Him only for the exercise of it, unless their 
religious opinions prompt them to infringe upon the rights and 
liberties of others; but we do not believe that human law has a right 
to interfere in prescribing rules of worship to bind the consciences 
of men, nor dictate forms for public or private devotion; that the 
civil magistrate should restrain crime but never control conscience; 
should punish guilt but never suppress the freedom of the soul. 

"5. We believe that all men are bound to sustain and uphold the 
respective governments in which they reside, while protected in 
their inherent and inalienable rights by the laws of such govern- 
ments, and that sedition and rebellion are unbecoming every citizen 
thus protected, and should be punished accordingly; and that all gov- 
ernments have a right to enact such laws as in their own judgments 
are best calculated to secure the public interest, at the same time 
however, holding sacred the freedom of conscience. 

"6. We believe that every man should be honored in his station, 
rulers and magistrates as such— being placed for the protection of 
the innocent and the punishment of the guilty; and that to the laws 
all men owe respect and deference, as without them peace and har- 
mony would be supplanted by anarchy and terror; human laws being 
instituted for the express purpose of regulating our interests as in- 
dividuals and nations, between man and man, and divine laws, given 
of heaven, prescribing rules or spiritual concerns, for faith and wor- 
ship, both to be answered by man to his Maker. 

"7. We believe that Rulers, States, and Governments have a 
right, and are bound to enact laws for the protection of all citizens 
in the free exercise of their religious belief; but we do not believe 
that they have a right, in justice, to deprive citizens of this privi- 
lege, or proscribe them in their opinions, so long as a regard and 
reverence is shown to the laws, and such religious opinions do not 
justify sedition or conspiracy. 

"8. We believe that the commission of crime should be punished 
according to the nature of the offence; that murder, treason, rob- 
bery, theft, and the breach of the general peace, in all respects, 
should be punished according to their criminality and their tendency 
to evil among men, by the laws of that government in which the 
offence is committed; and for the public peace and tranquility all 
men should step forward and use their ability in bringing offenders 
against good laws to punishment. 

"9. We do not believe it just to mingle religious influence with 
civil government, whereby one religious society is fostered and an- 
other proscribed in its spiritual privileges, and the individual rights 
of its members, as citizens, denied. 

"10. We believe that all religious societies have a right to deal 
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with their Inembers for disorderly conduct according to the rules 
and regulations of such societies, provided that such dealing be for 
fellowship and good standing; but we do not believe that any reli- 
gious society has authority to try men on the right of property or 
life, to take from them this world's goods, or put them in jeopardy 
either life or limb, neither to inflict any physical punishment upon 
them, — they can only excommunicate them from their society and 
withdraw from their fellowship. 

"11. We believe that men should appeal to the civil law for the re- 
dress of all wrongs and grievances, where personal abuse is inflicted, 
or the right of property or character infringed, where such laws ex- 
ist as will protect the same; but we believe that all men are justified in 
defending themselves, their friends, and property, and the govern- 
ment, from the unlawful assaults and encroachments of all persons, 
in times of exigencies, where immediate appeal cannot be made to the 
laws, and relief afforded. 

"12. We believe it just to preach the gospel to the nations of the 
earth, and warn the righteous to save themselves from the corrup- 
tion of the world; but we do Hot believe it right to interfere with 
bond servants, neither preach the gospel to, nor baptize them, con- 
trary to the will and wish of their masters, nor to meddle with or in- 
fluence them in the least to cause them to be dissatisfied with their 
situations in this life, thereby jeopardizing the lives of men: such in- 
terference we believe to be unlawful and unjust, and dangerous to 
the peace of every government allowing human beings to be held in 
servitude." 

CROSS-EXAMINATION. 

I have testified in answer to the interrogatories with reference to 
the number of publications filed as exhibits in this case, and among 
others have stated that the Book of Mormon is an authority in the 
church to which I belong. That is a fact, and I have so stated it; 
and I "have also stated that it was authority in the church before I 
left Nauvoo, Illinois. 

The Reorganized Church uses the same edition of the Book of 
Mormon that the Nauvoo church did; the Palmyra edition published 
in 1830, and the Liverpool edition, one published by Mr. Huntley, — I 
do not remember the date of the edition, — and also one published by 
ourselves. We regard these editions as authority. The one pub- 
lished by ourselves was in 1863 or 1864, and the edition was issued 
either in Chicago or Cincinnati. We understand the subject matter 
in these editions to be the same. 

My knowledge is that they are not identical in words; that is, they 
are not all identical as far as words go. There was an edition gotten 
up in Nauvoo, at one time, and that edition is not exactly the same 
in words as the Palmyra edition, but the substance and teaching is 
the same. We regard all the editions alike. We use this one, mean- 
ing the book in my hand, because it is versified and is more easily 
handled on that account; but we have all of them, and they are of 
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equal authority with us, for there has been no specific change in any 
of them; that is, in any of the Books of Mormon, published by any- 
one that I know anything about. 

I have also testified that the book called the Book of Doctrine and 
Covenants is an authority in the Reorganized Church, and that the 
same book was an authority in the original church prior to 1844. 
^ There are different editions of that book; all the edition that 
I have seen that was used in the church prior to 1844, is the edi- 
tion of 1835. The 1835 edition was published at Kirtland, Ohio; 
then there was an edition of 1845, and 1846, published at Nauvoo, 

71 Illinois. There were editions published in 1852, and in 1854 in 
Europe. One was published by Albert Carrington in 1869. All 
these editions, 1835, 1845, 1846, 1852, 1854, and 1869, are the same in 
substance so far as I have had an opportunity to examine them. 
Some of them I have examined thoroughly, and some I have not 
examined so thoroughly; but to the best of my judgment they are 
practically the same. 

There are what purports to be revelations in some of the later edi- 
tions of the book of Doctrine and Covenants that are not in some of 
the prior editions; but in so far as they have been published contem- 
poraneously or purport to give the teachings of the church as it 
existed in the time prior to the death of my father and Hyrum Smith, 
and which were authorized by the church to which we belong, or b"y 
the body of the church, and were published in book form, they are 
identically the same. 

Yes sir, I say that some of the later editions of the Doctrine and 
Covenants have subject matter in them that former editions do not 
have, and in that regard they are not identically the same. I do not 
know that I can tell what editions of this book contain matter not 
in the first edition published in 1835, and the editions published sub- 
sequent thereto in 1845 and 1846. I think, however, there was a 
revelation said to be gi^en sometime in 1834 that is not in the later 
editions. And in the edition published by us we have added what 
has been given us in the way of direction and commandment, or what 
has been recognized by the church since 1844. 

There is not much of the book composed of that matter, a few 
pages, possibly twenty-four pages in all. These new revelations 
are in the book which has been presented in this case, and marked 
Exhibit J, and are regarded as authoritative by the Reorganized 
Church. 

The edition marked Exhibit J was published in 1882. In 1878, 

72 there was an authoritative declaration made by the church authoriz- 
ing the Board of Publication to insert these later revelations in the 
Book of Doctrine and Covenants, and ordering the publication. The 
church was reorganized in 1852, and from 1852 to 1878 used the 1835, 
1845, and 1846, editions of the Book of Doctrine and Covenants. *They 
contained all of the revelations that had been authoritatively received 
by the church up to that time. The revelations given after the pub- 
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lication of 1845, regarded as authoritative by the Reorganized 
Church, were given in 1861, 1863, 1865, 1873, 1882, and 1887. 

At first these were not comprised in the Book of Doctrine and 
Covenants, and were not published until they were accepted and 
authorized by the church. All that had been received up to 1878 
were ordered printed in the book. 

Now these revelations given from 1861 to 1882, after they were 
accepted by the church, became a rule to the church, and are 
authoritative and binding upon the church, as much so as any given 
prior to June 27, 1844. They were accepted as authority by the 
church, at least some of them prior to the time of their publication, 
and were accepted at the time of the revelation, or about that time. 
In the Book of Doctrine and Covenants that is now the rule of action 
^ in the Reorganized Church and binding upon the church, there are 
certain rules and doctrines that are not found in the original book of 
Doctrine and Covenants published in 1835, 1845, and 1846, which ref- 
erences have been made in my examination, nor are they found in 
any book published before 1835 and 1836, that I know anything 
about. The part to be found in the Book of Doctrine and Covenants 
now used and held as authority in the Reorganized Church that is 
not found in the editions of 1835, 1845, and 1846, is simply revela- 
tions given in 1861, and thereafter; they have been adopted by the 
church, but all other matters contained in these books are substan- 
tially the same. 

The methods which were used in their adoption by the Reorgan- 
ized Church required that they should be presented to the quorums, 
and acted upon by them; they are then presented to the body, and 
acceplted by the body in conference. The body in conference is the 
membership assembled in conference. It is the official membership 
recognized as ex officio conference members and delegates appointed 
by the different branches and districts of the churches forming the 
conferences. 

The official membership of the conference is composed of the presi- 
dent of the church, the twelve, the high priests, the seventy, and 
the elders; these are ex officio members of the conference; they at- 
tend and vote each for himself. They may be ex officio delegates or 
not, or they may be lay delegates, or I should say lay members, and 
cast the vote of their district. Delegates are selected by the 
branches and by the members of the districts at the district confer- 
ences. Branches are church organizations, or congregations they 
may be called, I suppose. The districts are officially designated 
territories, composed of two or more branches contiguous to each 
other. Branches are presided over by officers chosen by the branch 
in case there is an organization, districts by the person appointed by 
the conference temporally; but usually one who may be selected by 
the members of the district and called the district president. 

Each isolated branch is entitled to one representative, if there is 
only a few members in it; if the number of members is over twenty- 
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five, it is entitled to two members in conference. Districts are rep- 
resented in conference by delegates chosen at their district 
74 conferences. Branches and districts are the only organizations be- 
low the conference. The churches exist in the branches and districts, 
where they are organized; but branches may exist without a dis- 
trict organization. 

The next higher government in the order of the church above the 
district, is the General Conference. It represents the whole body of 
the church everywhere. It means the church wherever it may exist, 
without reference to the location, or what country it may be in. 
The General Conference represents the Church everywhere it exists, 
whether at home or abroad. 

The quorum to do business in the conference, is the membership 
present, ex officio's, and delegates. There has never been any desig- 
nated number required to form a quorum. Proceedings of Annual 
Conferences are kept by secretaries; that is, they are kept through 
a permanent secretary of the church being present, with his assist- 
ants, ahd keeping a record of the proceedings of the conference. If 
he is not present the proceedings are kept by a person selected tem- 
porarily to perform that duty, and reported to the secretary. The 
proceedings of the conferences are usually published to the church 
through the medium of the official publication or organ of the church, 
but the written record itself is kept by the Secretary and Recorder 
of the church in his office. 

I believe the proceedings of the conferences are uniformly pub- 
lished. At least they have been regularly published since my con- 
nection with the church in 1860. I do not know that the minutes of 
the conference held by the Reorganized Church were published prior 
yp, to 1860, for the reason that the Reorganized Church had no official 
organ prior to 1860. I cannot say anything about the minutes of the 
conferences of the church from 1832 to 1844, only as I see them rep- 
resented in the published records or journals of the day. 

I have never seen the records of the conferences held from 1832, 
to 1845, bnly as I have seen them published in the journals of the 
day, the Times and Seasons and the Millennial Star. The Millennial 
Star was published at Liverpool, England. I said that I had never 
seen any of the original official publications of the conference min- 
utes of the church from 1830 down to 1845, unless it has been in the 
current journals of the time. I have never seen the written origi- 
nals. I do not know whether the proceedings of the conferences I 
have seen in the publications before referred to are authentic or not, 
but I have no doubt but that they are authentic. I do not know it 
from my own knowledge. 

I do not know what became of these records of the church prior to 
1844. We have in our possession one of the minute books of the 
church, the record of the First Quorum of Elders. There was a 
record kept by a Mr. Norton, who died up in Michigan, and who 
sent it to us. 
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I cannot say whether there is any sect or faction of the church 
which claims to have these records from 1830 to 1845-6; I do not 
know anything about that. 

I believe there is a sect that claims to be the true church and 
claims to practice the doctrine and faith, governed by the same rules 
as the Church of Jesus Christ of Latter Day Saints from 1830 to 

76 1844. That sect or church has existed all the time from 1845 to the 
present time. I do not know whether that church has these records 
before referred to or not. I have never seen them, know nothing 
about them. 

The minutes of the last General Conference of the Reorganized 
Ghurch of Latter Day Saints is authoritative as published. Minutes 
of a conference are usually ordered to be published, and this 
last spring they were ordered published in pamphlet form 
as supplement to the Saints' Herald, and were so published. 
There are no other official publications of the Reorganized 
Church aside from the proceedings of the General Con- 
ferences, unless it be the current journal of the church. 
There are no others unless the Saints' Heratd was authorized to be 
published. It was selected by the Board of Publication maintained 
by the church, and from time to time the official proceedings of the 
church are published in it, by vote of the conference; I mean the 
General Conference of the church. That prior to 1844 was held 
twice a year, and such are now held once each successive year. 
This publication was authorized at every conference from 1859. I 
think that it was first published by Isaac Sheen, at Cincinnati, Ohio. 
It is now published under the charge and control of a Board of Pub- 
lication, appointed by the church at each annual meeting; that is 
they either retain the old Board of Publication or select, as the case 
may be, a new Board; this Board retains a certain number of per- 

77 sons to edit and manage it, then in addition there is a mechanical de- 
partment that sets the type, and men that make the copy and read 
the proofs, and persons who mail it after it is printed. Only the 
Board of Publication is selected by the conference, and they appoint 
all the other employees. The paper has two editors appointed by 
the Board of Publication. 

That part of the paper or publication which bears the official sig- 
nature is authentic; that is, the authorities who represent them- 
selves. For instance, the Bishopric when it sends out anything 
over its signature, that would be authentic as coming from them; 
and if the Twelve would do the same thing, it would be authentic as 
coming from them; or if the elders would do it, it would be coming 
from them; and the writers of communications are responsible for 
their own communications. 

Everything that appears in that way in the church publication is 
authentic as coming from the source it purports to come from, but it 
is not binding upon the church until it has been accepted by the 
church. 
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I have not offered anything in the church publication as testimony 
in this case. The Herald has not been offered as testimony in this 
case, to my knowledge. 

I know the paper called the Times and Seasons, that was the jour- 
nal published in Nauvoo, from 1839, to 1844; I think it was published 
in pamphlet form and issued to subscribers. I do not know that I 
can describe it specifically. It partook of the character of a church 
publication at the time it was published, and it was undoubtedly an 
official organ of the church. The church organized in 1830, and ex- 
isted at that time. It was never an official organ of the Reorganized 
Church of Jesus Christ of Latter Day Saints, was not used by them, 
but was accepted by them from 1839 to 1844, that is, for what it 
purports to be. 

I have had frequent opportunities of observing these volumes of 
the Times and Seasons identified in this case, and part of them are 
from my library; they are not complete, part of them are missing. 
The first three volumes are complete, I do not know that there is 
anything missing from them. The last three I have not examined 
and do not know whether they are complete or not; if there is any- 
thing incomplete, it is leaves that have dropped out by wear and 
time, or which have been accidentally torn out. All the volumes of 
the Times and Seasons placed as exhibits in this case are of date be- 
tween 1840 and 1844, I think these are the dates, but the whole num- 
ber ran to 1846. I have not identified any of the volumes after 1844, 
I have in my possession the volumes after 1844, but not here. All 
that were brought here, Mr. Kelley has. 

So far as the old church is concerned, we regard all of them as of- 
ficial until the death of Joseph Smith, in 1844, June 27; after that 
they were published by other parties, and we do not regard them as 
of any weight with us after that date. ^^^^ 

They were published after June 27, 1844, by those who continued 
there at Nauvoo, under the parties who took charge of the church 
after the death of Joseph Smith; they were Brigham Young and 
others. 

The publication of the Times and Seasons was begun under Joseph 
Smith's presidency of the church, and continued until he was killed, 
and the publication was continued some years afterwards by the par- 
ties who claim to succeed him. I do not know that his presidency 
had anything to do with the publication of the newspaper, but part 
of the time he was editor of the paper. I mean to say that he was 
editor only part of the time while he was living; when he was not 
editor, Ebenezer Robinson and Don Carlos Smith run the paper, and 
John Taylor a part of the time. They were not all on the paper at 
one time. John Taylor conducted the paper after the death of Jo- 
seph Smith; he was editor at the time Joseph Smith was killed, and 
I think remained editor until the suspension of the paper. It was 
suspended some time in 1846. I believe John Taylor was editor of 
the paper before my father's death, a part of the time. He is the 
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same John Taylor who after my father's death went to Salt Lake; 
he went with the church to Salt Lake at the time that Brigham 
Young went, as I understand it; that is what I am informed is the 
fact, but do not know that it is a fact, for I was not with them at the 
time. My information is that he went to Salt Lake with them at the 
time Brigham Young went and was president of the church in Utah, 
after the death of Brigham Young; I mean president of the Utah 
church after Brigham Young. 

The Times and Seasons at the beginning of its career, was an indi- 
vidual concern published by Ebenezer Robinson, and Carlos Smith 
in partnership. It is not a fact that the paper was never published 
by the church; the paper was purchased by the church and published 
by it, that is after Robinson and Smith ceased publishing it; it was 
purchased by the church and published in the interest of the church. 
I do not remember the date it was purchased. After it was pur- 
chased from Robinson and Smith it was considered as an au- 
thority in the church, and was so considered as an authority 
up to the time of the death of Joseph Smith, June 27, 1844; and I 
presume that by those who published it, it was considered an au- 
thority after June 27, 1844, but was never so regarded by the Reor- 
ganized Church; the members of the church who were members of 

80 the church before my father's death, and who did not take affiliation 
with the incoming authority, or the authority under Brigham 
Young. 

There was a history of Joseph Smith written for the public, and 
published. The publication was begun in the Times and Seasons, and 
I am not sure but what it was in the paper published here, Inde- 
pendence, Missouri. I am not certain about the date, it must have 
been about 1833. It began to be published again in the Times and 
Seasons, very nearly at the start of that paper; I do not recollect the 
date. The publication was continued after the death of my father. 
It purported to be the life of Joseph Smith, as written by himself; 
that part of it which appeared after his death June 27, 1844, is not 
accepted by the Reorganized Church of Jesus Christ of Latter Day 
Saints as correct. 

Exhibit M, now handed me, is an authorized publication; it was 
published by the Board of Publication of the' Reorganized Church. 
Exhibit M has never been passed on by the General Conference; 
not as a pamphlet it has not. The document marked Exhibit M, was 
printed this winter, probably in the month of December, 1891. It was 
published by the Board of Publication, and so shows on its face; I 

81 mean the Board of Publication of the Reorganized Church of Jesus 
Christ of Latter Day Saints, at Lamoni, Decatur county, Iowa. All 
these facts are stated on the first page. 

It is a fact that what the Board of Publication does as the agent of 
the church is the work of the church, until it is questioned and 
proved otherwise. By being printed by that Board, it is not au- 
thority the same as if it had been indorsed by the church in its con- 
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ferences, for the reason that it is yet subject to the church in 
conference, there to be approved or disapproved upon its merits by 
that body. 

Exhibit M was printed and published after the institution of this 
suit. It was not published with a view of being used in the taking 
of these depositions. No sir, it was not. It was published as a 
pamphlet for our men in the field, for the information of the men in 
the field, giving as it does a statement of the position of the church 
in succession. 

Now that it might be used in this suit was of course presumed, but 
at that time I knew, nothing of the taking of these depositions; it 
was not compiled for use in this suit. That was not the object of its 
compilation. The Board of Publication is composed of Bishop E. L. 
Kelley, David Dancer, W. W. Blair, James H. Peters, and Robert 
Winning. I assisted in compiling exhibit M, and helped to read the 
proofs. 

It is not a fact that anything that is printed and published by the 
Board of Publication is an authentic publication of the Reorganized 
Church of Jesus Christ of Latter Day Saints. We print a good many 
things that are the authentic declarations of other-men, and we pub- 

82 Hsh them as such, for what they are, or purport to be; but it does 
not follow from that, that they are the declarations of the church, or 
binding upon the church. We just publish these things for what 
they purport to be, and nothing else. • The matter that is found in 
exhibit M quoted, we obtained from the published and authorized 
works of the church, and other published documents. Not all of 
exhibit M is original matter; some* portions of it are original. The 
parts that are used by the writers to connect it together are original 
with the writers. The writers were W. W. Blair, E. L. Kelley, and 
Joseph Smith. At the time we were compiling this pamphlet, the 
expectation was that it might be used in this examination. It is not 
a fact that at the time of the compilation of this pamphlet we were 
fixing up testimony for this case. No sir, that is not true. I think 
I have answered the question; if I have not, I d6 not think it is pos- 
sible for me to answer it. To answer the question again I will say, 
It is not a fact that at the time we were compiling this pamphlet, we 
were fixing up testimony to use at the trial of this case, or at this 
examination; nor is it true that we were fixing up a mass of facts to 
be used as .testimony in this case. 

I said yesterday that in order for revelations to become authentic 
and binding upon the church as authoritative, they must first pass 
through the quorums of the church, and be accepted by the body of 
the church. These quotations on pages 16 and 17 of exhibit M have 
been adopted by the church; they have not been passed through and 
examined by these quorums of the church; I did not so state; nor 
did I state that things of that kind were required to pass through 
that ordeal. A declaration of doctrine and faith must necessarily 

83 pass through such an ordeal, but they are presented to the church 
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and accepted by the church before they are received as authoritative. 
They were presented to the Reorganized Church for adoption (I do not 
know the exact date from memory) at Piano, Kendall county, Illinois, 
and since the year 1860, when I became connected with the church. 
It was prior to 1878. 

I did not say pages 16 and 17, introduced here from exhibit M, 
were presented to the church in the regular way, and indorsed in 
such a way as to render them binding upon the church. No sir, I 
did not say that; but I did say that the subject matter upon the six- 
teenth and seventeenth pages of exhibit M was presented, and in- 
dorsed by the church, but not the pages themselves; the pages 
themselves were only compiled this winter, or rather this pamphlet 
was only compiled this winter. 

I mean by the subject matter on these pages the Epitome of Faith 
there presented, and I mean that every statement in this Epitome of 
Faith has been presented to and passed upon by the church, and ap- 
proved by the church; but I am unable to state the date that it was 
done, without examining the record. I helped compile that Epitome of 
Faith myself, and was present when it was presented and was with 
the body when it \<ras adopted as the Epitome of Faith. < We did not 
include in this Epitome of Faith what is on page 17 of exhibit M un- 
der the head of "church record." We did not for the reason that it is 
not a part of the Epitome. I believe what is stated there, however, 
is authoritative; and it is taken from the church records presented in 
this case yesterday. The minutes of the conference, and it is au- 
thentic, for what is taken from the church records is authentic, and 
the whole of it is taken from the church records. 

The resolution shown on the minutes of the conference is as follows: 
"Resolved that the whole law of the Church of Jesus Christ is con- 
tained in the Bible, Book of Mormon, and the Book of Doctrine and 
Covenants." It was considered at the time it was adopted by the con- 
ference, true, that was in June, 1852. 

It is not a fact that this is as true at the present time as it was 
then, simply because there have been additions to the church rules 
since that time. Yes sir, I btate as a positive fact that there have 
been additions to the rules of the church since 1852; additions au- 
thorized by the church at its General Conferences, and by its various 

uorum s. 

I did not say, and have not said, that all revelations, to be au- 
thentic and of binding force upon the church must be presented to 
the quorums, and be approved by them; I said that before a revela- 
tion, or what purports to be a revelation, could be accepted as bind- 
ing upon the church, it must be submitted to that ordeal. It cannot 
become a law and be binding as law until it is submitted to the quo- 
rums and indorsed by them, and approved by the body; but it may 
be accepted by the members and acted upon subject to inquiry and 
examination. The acceptance of revelations by the quorums and the 
church makes it binding upon the church, but it may be a revelation 
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without such acceptance and indorsement, but before it can be bind- 
ing upon the church as a church, it must be acted upon and accepted. 
That was the doctrine of the church prior to the death of Joseph 
Smith, in 1844. 

I could not say there were any revelations given and published by 
my father, that he submitted to the quorums, from personal knowl- 
85 edge. I do not know whether the revelation spoken of by Mr. 
Whitehead in his testimony, by which I was selected by my father as 
his successor was submitted to the quorums; I do not know that it 
was, and I do not know that it was not. I do not claim that it was, 
and so far as I am concerned, I do not make the statement that there 
was any such a revelation given. So far as I am concerned I did 
not, and have not made any such a statement. My statement is, that 
I do not know anything whatever about it. I do not know whether 
the revelation was given or not. I cannot say that if such a revela- 
tion had been given and had not been submitted to the quorums, that 
it would or would not be valid. I could have been properly ordained 
under the laws of the Reorganized Church to the office I now hold, 
without a revelation to that effect from my father. Yes sir, you un- 
derstand me correctly; I claim that I could properly be ordained and 
qualified and put in the possession of the office which I now hold, 
without a revelation to that effect to my father. I make that claim. 

If my father received such a revelation, I cannot say whether I 
was ordained under it or not. I would not like to say that, for I 
have already said I did not know there was such a revelation. I un- 
derstand that the ordination was legally done according to the rules 
of the church, and that was all that was necessary. Yes sir, I stated 
that I was ordained at Amboy. 

I cannot say that my ordination was made without reference to the 
alleged revelation to my father. My ordination was made upon the 
authority of the understanding of the law, as they had it, and from 
the fact that they regarded it as a fact that there had been such a 
revelation, but personally I know nothing whatever about it. 

Personally I do not know whether there was or was not such a 
revelation. I know that there was such an appointment of myself as 
my father's successor in office, but I do not know whether it was by 
virtue of a revelation or not. As a rule, before a president or high 
^ priest can be ordained there must be some kind of a manifestation in 
regard to it individually, before he can be ordained to any office in 
the Melchisedek priesthood. There is no law of the church that 
such a revelation or manifestation before it can be enforced must be 
accepted by the quorum. It requires an acceptance by the body; I 
should say, acted upon and accepted by the body before which it 
comes, either a branch, district conference, or General Conference. 
It is owing to the nature of the revelation. For instance; a man 
may be called and ordained in the body or branch. In a congrega- 
tional organization he may rise and speak what he considers is the 
voice of the Spirit, and be ordained by reason of this manifestation, 
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without the matter being submitted to the different quorums; but if 
it is a matter to be presented to the body, and to become a rule of 
action for the general body it must be presented in that way; but in 
rising in & local congregation it must be acted on immediately by the 
voice of the people there assembled. 

I do not know that I can just turn to the law of the church to that 
effect. There are precedents in the Book of Mormon for it. You are 
asking for a special law of the church to that effect; I have 
stated that I do not know where I can find it, or whether I can find 
it. It is in the Book of Doctrine and Covenants that has been iden- 
tified here. That is, the principle is undoubtedly there. Yes, sir, 
the principle is in the authorized publications of the church prior to 
1852, but I do not know that I can give you the exact location of it. 
. What you read to me in your question, to wit: 44 There is a way by 
which all revelations purporting to be from God to any man can be 
tested," down to the words, "Brother Joseph said, 'let no revelation 
go to the people until it has been tested,' " that in itself is not a law 
of the church; it is a statement of one Orson Hyde with reference to 
what was the rule of the church; I say that is not the law of the 
church, as it is contained there. That is a statement of Orson Hyde, 
as to what was the rule, and he belonged to the Utah Church. I be- 
lieve the statement to be a correct one. 

87 The Millennial Star was a publication published in England. I do 
not know whether it is being published now or not. 

Yes, sir, it is stated in our Epitome of Faith that, 44 We believe in 
the same kind of organization that existed in the primitive church," 
apostles, prophets, pastors, teachers, evangelists, etc., and is a state- 
ment of the belief of the Reorganized Church. 

The book marked exhibit N came from Lamoni, Iowa. It was 
brought to Lamoni, from Piano, Kendall county, Illinois, by the 
Secretary of the Church. Henry A. Stebbins is and was at the time 
the secretary. That book, exhibit N, purports to contain the records 
of the church from June, 1^52, down to sometime in the seventies; I 
do not know exactly what the year is. It contains the records of the 
conferences held between these dates, I think; I know it does some 
of them, but do not know positively that it contains all of them. I 
cannot say that it contains records of other meetings besides confer- 
ence meetings. Henry A. Stebbins was not in charge of it all the 
time; Isaac Sheen had charge of it before Mr. Stebbins. No other 
person was in charge of it during that time to my knowledge. I 
said Henry Stebbins brought it from Piano, but really I do not know, 
for I did not see him bring it:' but he was Secretary of the Church, 
and had charge of the books. I have seen the book in his possession 
at Lamoni, and at Pl^no, and this is the same book that I saw in his 
possession at those places. When the book is at Lamoni, it is in the 
custody of the Secretary of the Church, and in his office — the office of 
Henry A. Stebbins; he is the Secretary of the Reorganized Church. 

^ I brought the book here myself at the request of Bishop Kelley ; the 
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package of books was made up at his request, and I brought it with 

'/ I recognize the resolution you read, "Resolved that we believe 
that the Church of Jesus Christ, organized on the 6th day of April, 
1830, exists as on that day, wherever six or more Saints are organ- 
ized according to the pattern in the Book of Doctrine and Covenants," 
as having been introduced in testimony yesterday from this book. 
The name of the church referred to in this resolution is the Church 
of Jesus Christ. Of course I am not sure of that, because I was not 
there at the time; I know only by the general appellation that was 
given it. 

It has been called the "Church of Christ," the "Church of Jesus 
Christ," and the * 'Church of Jesus Christ of Latter Day Saints." 

From my own knowledge I cannot tell what was the real and 
technical name of the church from its organization in 1830 down to 
1844. The historical appellation accepted by the Reorganized 
Church of Jesus Christ of Latter Day Saints is, The Church of Jesus 
Christ, and the words "of Latter Day Saints" is added, descriptive. 

I do not know of my own knowledge that the word Jesus was in 
the name of the church in 1830: all I know about it I get from my 
reading of the books of the church, and the records. 

I have in my hand the Book of Doctrine and Covenants, first edi- 
tion, exhibit E. I could not read the title page for the reason that 
there is none. It has been lost, apparently. I would like to read it 
for you if I could. The headlines on page five of exhibit E, which 
you ask me to read, are, — 

"THEOLOGY. LECTURE FIRST ON THE DOCTRINE OF THE CHURCH 
OF THE LATTER DAY SAINTS. OF FAITH." 

The words "of Jesus Christ" are not there; they do not appear in 
89 that headline. I am safe in saying I am reasonably acquainted with 
the book marked exhibit E; I have read it. I cannot say from 
memory whether I ever saw in the book exhibit E the words "Church 
of Jesus Christ. " 

The fifth resolution in this book, exhibit N, is in the record of the 
conference of June 12, 18;">2. I cannot say that because in section 2 
of exhibit E the church is denominated the "Church of Christ," that 
it is not properly named in said section. I will say this, Colonel; 
that if it be the same body, it is immaterial as to what specific name 
be given it by writers writing about it or by documents in reference 
to it. It may be called the "Church of Christ," the "Church of Jesus 
Christ," the "Church of Christ Jesus," or the "Church of the Latter 
Day Saints," or the "Church of Jesus Christ of Latter Day Saints," 
or what the denominated title of the church was at the time; and 
whatever the title of the church has been since that time is imma- 
terial. 

I do not know what the title of the church was before I became 
connected with it, only from the information I gather about it by 
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reading and otherwise; but what the title of the church has been 
since my connection with it, I am prepared to testify about. 
I cannot see that if at the time of the presidency of the church by 

90 my father, it had been called the Methodist Church, and the church 
I now belong to, was called or designated as it is, that it would make 
any difference, if as a matter of fact the principles were the same; 
the name has very little to do with it, if the doctrine, rules, and 
practices are the same. 

I am not prepared to say what might have been the distinctive 
title of it before my connection with it, except as I get it from 
history. I cannot say what the particular, specific name of the 
church was from 1830 to 1834. I can testify in a manner of course, 
but I am not prepared to testify from my own knowledge, for I do 
not know anything about it from personal knowledge or experience, 
but only as I get it from history. I have read the history to some 
extent. T.he history as I read it says that it was called the "Church 
of Latter Day Saints," the "Church of Christ," and it is referred to 
as the "Church of Jesus Christ," in the histories I have read refer- 
ring to the matter of name. I do not know that it was given specif- 
ically in all these cases as the name, but the title of the church 
appears in all these forms. I am not sure that such was the case 
prior to 1834; I know it only as I get it from history. I have no 
personal knowledge of it. I am sure the history so states; that is 
my remembrance of having so read it. That is the only means of 
knowledge I have. Of course I was there at the time, but it was 
only as a child, and I do not recollect how that was; but that is my 
recollection of my reading upon the subject. As a child I could not 
remember, or be expected to remember what the distinctive title or 
name of the church was at that time, from actual, personal knowl- 
m edge and observation. 

I have read the Book of Mormon; there is a statement in it indi- 
cating that there was a dispute over the name of the church, what it 
should be. I think the question was not settled. I did not so under- 
. stand it to be stated in the Book of Mormon to have been settled. I 
recognize what you read from the Book of Mormon, exhibit D, page 
507, as authoritative teaching of the book so far as it is read. The 
part of exhibit B read by counsel to witness is as follows: "And 
they which were baptized were called the Church of Christ." "And 
it came to pass that as the disciples of Jesus were journeying, and 
were preaching the things which they had both heard and seen, and 
were baptizing in the name of Jesus, it came to pass that the dis- 
ciples were gathered together, and were united in mighty prayer 

91 and fasting. And Jesus again showed himself unto them, for they 
were praying unto the Father in his name; and Jesus came and stood 
in the midst of them, and saith unto them, What will ye that I shall 
give unto you? And they saith unto him, Lord we will that thou 
wouldst tell us the name whereby we shall call this church; for there 
are disputations among the people concerning this matter. And the 
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Lord said unto them, Verily, verily, I say unto you, Why is it that 
the people should murmur and dispute about this thing? Have they 
not read the Scriptures which say, Ye must take upon you the name 
of Christ, which is my name, for by this name ye shall be called at 
the last day; and whoso taketh upon him my name, and endureth to 
the end, the same shall be saved at the last day; therefore whatso- 
ever ye shall do, ye shall do it in my name; therefore ye shall call 
the church in my name; and ye shall call upon the Father in my 
name that he will bless the church for my sake; and how be it my 
church save it be called in my name?" 

But the same author of the history read, the same individual said, 
4 'My name is Jesus Christ, " specifically; the same individual whose 
language you have read said, 4 'My name is Jesus Christ," and in the 
Bible it is so recognized that that is his name. That is the name in 
which his disciples are to do everything they do, the name of Jesus 
Christ. And if you read the whole book through you will find that 
tfcose quotations are only partial, for it is called the "Church of 
Christ," precisely the same way that it is called in this resolution. 

I do not know of any church referred to in the Book of Mormon, 
that is called the Church of Latter Day Saints. I do not believe 
there is any church referred to in the Book of Mormon called the 
Church of Jesus Christ of Latter Day Saints, or the Reorganized 
Church of Jesus Christ of Latter Day Saints. I do not know of any 
by these names in the Book of Mormon. 
92 I think the Church of Latter Day Saints and the Church of Christ 
is mentioned in the first edition of the Book of Covenants; I am not 
certain about the "Church of Jesus Christ of Latter Day Saints." I 
understand the name, "Church of Christ," is the. name in which 
defendant is sued. 

There is a book not put in testimony, or on exhibit; it is called the 
Book of Commandments. I do not know that that book holds any 
place in the laws of the church. The Reorganized Church does not 
indorse or hold the Book of Commandments as a book of authority 
in the church — not as a fragmentary book. Things that are in the 
book, as published in the Book of Covenants subsequently, from 
1835, we recognize; but the matter that is in the Book of Command- 
ments, so far as that matter is authorized, \?e recognize. We recog- 
nize the matter in the Book of Commandments, that has been passed 
upon and accepted by the church, as authoritative. Whatever in the 
Book of Commandments there is that has been acted upon by the 
church, we accept. We do not accept all the matter in the Book of 
Commandments as published. We do not recognize it as a complete 
book accepted by the church. The Book of Commandments was a 
fragmentary work, the publication of which was interrupted here in 
this very city, and the leaves scattered; and subsequently to that, a 
committee was appointed whose work it was to compile that book, 
but as the work was uncompleted and never accepted or passed upon 
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by the church, we never regarded it as an authentic publication. 
The Reorganized Church never did. 
93 We recognize the Book of Doctrine and Covenants as authorized by 
the church in 1835, as the declared law of the church to govern it. I 
cannot tell you whether there was a revelation given through my 
father in 1838 giving the name of the church as the Church of Jesus 
Christ of Latter Day Saints. I do not know whether there was such 
a revelation or not. I do not remember of publishing an editorial in 
the Herald, in which I stated that to be a fact. I would recognize 
the paper if I saw it. I recognize the paper handed me, it is a copy 
of the Herald published at Lamoni, Iowa, I recognize the article on 
the first page as the leading article, Questions and Answers. I 
recognize it as an article written by one of the editors. The editors 
are Joseph Smith and W. W. Blair. Joseph Smith, that is myself. 
I indorse that article as an editorial utterance of the editor Who 
wrote it, simply indorse it as the utterance of the editor who wrote 
it. The statements and citations given there are stated to be from 
current and written history, but as to their correctness and truthful- 
ness, I could not say. We considered the authority from which we 
quoted as being indicative of what the understanding at that timq 
was, and as evidence concerning the name of the church. 

We get authority for the addition to the name of the church, from 
the fact understood by us that it was a reorganization of the ele- 
'ments into a new organization of the elements of the church that had 
been scattered abroad. We get it from the logic of events, things 
that transpired, and the membership. They were gathered together 
in that way from different sections. We recognize in the Reorgan- 
ized Church the rule of logic of events, when we are compelled to do 
so. No, sir, we do not recognize the logic of events of every char- 
acter whatever, for the guidance of the Reorganized Church; there 
are facts of various descriptions and character, and they may be for 
us or against us. 

The name that is given is a question to be determined hereafter, 
95- whether it is for us or against us. That is a question I presume that 
will have to be determined hereafter, it appears to be the issue in 
this case. 

We adopted the word reorganized as a kind of distinctive title from 
that of the church in the Utah Valley at Salt Lake, or Deseret. We 
did not get it by revelation, nor out of the Book of Mormon, nor the 
Book of Doctrine and Covenants, nor out of the Times and Seasons, 
nor the Millennial Star; we did not get it out of any of these, Colo- 
nel. We got it from the apparent necessities of the time, and our 
disposition in regard to it. I cannot give you the date when the 
church was first designated as the Reorganized Church; the name 
was formally and definitely adopted at our conference. I do not 
know that any title had been agreed upon in 1860, at the time I be- 
came connected with it. 
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Prom 1860 down to the present time I have been the president of 
the church, the position I hold is that of Presiding Elder. 
96 Yes, sir, additional revelations were put in the Book of Doctrine 
and Covenants about the year 1879. I do not remember the number 
of pages that were added. It is nQt a fact that the additions were 
made to the Book of Covenants making the change of name very ap- 
propriate. It is not a fact that a change in name of a religious body 
would necessarily be appropriate by the addition of rules and regu- 
lations to govern the body, I did not say it in that way. It would be 
the same body after the additions to the rules were made. The ad- 
ditional laws to govern a body would make no difference. 

Yes, sir, I maintain that if a church organization had a dozen or 
any other number of rules or regulations made for the government 
of the church, and afterwards there were added one hundred other 
and supplementary rules and regulations, that the body of the church 
would be the same; that is, it would be the same unless there was a 
radical change made in its organic structure, or faith and doctrine; 
but it would be the same body if the rules and regulations added 
were in harmony with its organic laws, and particularly would this 
be the case if the same body of people substantially remained with 
it and came under the government of these rules and regulations. 
So that it is the same church even if it has additional or added rules 
for its government in the Book of Doctrine and Covenants, so long 
as they are not in conflict with its organic laws and fundamental 
principles. We do not propose to reorganize a dead body, in the 
case of the reorganization of the church the body was alive all the 
time from 1844, although for a time its vitality was very low. 

Those individuals who had been members of the original church 
met together, as they had the undoubted right to do and renewed 
their faith by entering into a representative organization, few at 
first, but gradually gathered others who had also been members of 
the original church during the lifetime of Joseph and Hyrum Smith. 
That was the way it was done, and out of the scattered remnants of 
the original church who remained steadfast in the faith the work of 
reorganization was begun and carried through to its successful con- 
summation. 

At the time of the death of Joseph and Hyrum Smith there was a 
change of administration, which a great many of the adherents of 
the church, could not and did not accept, and these parties scattered 
throughout a great many different counties in Iowa, Wisconsin, and 
98 Illinois, and having confidence and faith in the church to which they 
had belonged, and having been consistent members of it, they es- 
sayed an organization upon the principles existing prior to the death 
of Joseph and Hyrum Smith. 

They met by the authority that all individuals had to meet who 
were constitutional members of the church before its fall. No single 
individual member had the right to assemble the church, but he had 
a right to commence the movement however. A dozen individuals 
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would have the right to assemble in a church of their own free will 
and accord, and there was no restriction in that, except of course 
they must have been members of the old original church. I am not 
aware of the fact, that I have made any such a statement or claim, 
that the church had been dissolved, I have not and did not make any 
such statement. The church had not dissolved, for they were its 
members, and had the undoubted right to claim the privilege of ex- 
ercising the rights of membership. They were undoubtedly mem- 
bers, and were in reality of the church. 

Some of them had been attending church in certain places, but not 
attending conferences, for the reason that none had been held by 
those who believed with them; but conferences had been held by 
other parties who afterwards came into the church. 

Conferences were held by the old church in the usual way, I think 
they were both semiannual and annually held. That was according 
to custom, not according to law, for the law simply says they should 
meet from time to time. The times of meeting were fixed by the 
church itself, and fixed according to custom and convenience, I pre- 
sume. There was an interval between the dates of the semiannual 
conferences. These people who met in 1852, met in accordance with 
the custom. The custom of meeting together for conference and for 
preaching and for song service, and for prayer service, that is how 
they happened to come together, they would be in their local assem- 
blages of course. 

gg I cannot tell you who notified them to come together at Newark, 
Wisconsin. I cannot tell that anyone did, that was before my con- 
nection with the church, and I have no personal knowledge of the 
facts and circumstances surrounding that meeting. I cannot say 
anything about that, for the reason that the conference was held in 
1852, and I became connected with the church first in 1860. 

Yes sir, I stated that I did not go with those who left Nauvoo, in 
1846 or 1847, and went to other places, and also that quite a number 
of others refused to go, and that my refusal to go was based upon 
additions to the doctrine and practices of the church, or rather I 
should say practice of members claiming to belong to the church. I 
considered that I was doing right in refusing to go. 

I could unite with the reorganization and be consistent because 
there was no rule or doctrine changed or added by the Reorganized , 
Church that differed in any material degree from what was in the 
original church, — nothing that was in any respect in conflict with the 
organic structure of the church as it existed in the days of my 
father. 

There has been nothing added in the rules and regulations since I 
have been a member, that has been subversive of the rights of the 
people or the organic structure of the church, while in those we ob- 
100 jected to we considered there were. 

The authority that has governed me in this matter is my own in- 
dividual opinion, of what the rules and organic structure of the 
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church, its doctrine, and faith, and principles as laid down in the 
recognized standards are. My estimate of these things, as a matter 
of course, governs me in my choice of principles and doctrine. 

I do not know what governed the individual opinion of the other 
parties who joined in this movement with me; I do not know what 
their motives may have been. The persons who effected the reor- 
ganization, in 1852, affirmed that they were directed by revelation; 
but whether they were or not is a matter for them to testify to, and 
not for me; that is their testimony, and not mine. 

In respect to uniting with the Reorganized Church, I was led by 
reVelation. If the affirmations of the -people who reorganized the 
church in 1852 are correct, it was reorganized in pursuance of reve- 
lation; that is what they say, but of course I cannot testify as to 
that. That is a matter that I am not a competent witness to prove. 

I cannot tell you how you can ascertain whether they were de- 
ceived or not. I cannot tell you how you* can ascertain whether 
I was deceived in uniting with the reorganization. 

I do not fill the gap between the disruption at Nauvoo and the 
coming together again in 1852, by the assumption that the people 
were authorized to come together in 1852 by revelation. My under- 
standing of the matter is this: persons invested with a right of mem- 
bership in the original church did not lose that right because of the 
introduction into the church of new doctrines and teachings which 
• they held to be pernicious or incorrect doctrines, because of their 
conflict with the fundamental principles of the church into which 
they had been baptized; and these parties remained in the country 
round about, one in one direction, and one in another, and began 
again to collect together. They had done this prior to the confer- 
ence of June 12, 1852, although this was the first regular conference 
that had been held after the dispersion. They had met together in 
small bodies prior to this and had agreed among themselves, and by 
a call to others, to meet together at Newark, Wisconsin, to take in 
consideration what they should do in regard to their membership. 
Now that is the way I understand it; but what moved them to that 
course, personally I do not pretend to say. I do not know the facts 
of that, only as I have been told and from the records of the con- 
ference. ' 

I do not think there is any history authorized and accepted by the 
church. There was a statement made by one of the men who was 
present at that meeting, I think the one who presided at that confer- 
ence, and he gives a historical statement, which is accepted by the 
102 Reorganized Church as a true statement. That is accepted by the 
individual members of the church as being substantially a true state- 
ment of the conference and the matters that transpired there, but as 
to that I do not know personally. I do not think there has been any 
historical statement of that conference accepted by the Reorganized 
Church as to what transpired there. I think Zenas H. Gurley wrote 
an article which is entitled, perhaps, a history of the Reorganized 
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Church, and it was published perhaps in the Herald. I do not know 
that it was ever completed, but it was simply published as his state- 
ment, and so stands in the columns of the Herald. 

I am only casually familiar with the minutes of the conference, of- 
fered here and identified as an exhibit. I have read them in a gen- 
eral way, and not with any intention of charging my mind with the 
contents to a sufficient degree to state confidently what they con- 
tain. I was not a participant in any of the meetings or gatherings 
103 of the Reorganized Church from 1852, to 1860, and therefore of my 
own personal knowledge I do not know anything about them. I 
heard from time to time that there was an attempt being made at 
reorganization; I do not remember anything positively until 1856, 
when two of the members visited me. The two persons who visited 
me I think were elders; that is my understanding, but I do not state 
it as a positive fact. 

I understood they tfad a president of the Reorganized Church, 
provisionally or temporarily, from 1852 to 1860. I do not know of 
my own knowledge about that. There is a provision of the law that 
would authorize a provisional president in a promiscuous assem- 
blage — the one holding the highest authority presides. That is a 
principle, however, that is acceded to by us in the Reorganized 
Church, that in a promiscuous assemblage where there is not any or- 
ganization, the one holding the highest authority present presides. 

I stated the fact to be, that in 1860 I was elected or ordained to 
preside over the church as its president. As I understand it, I am 
to preside over the organized assemblies held from time to time, and 
have a spiritual watchcare over the whole church, in connection with 
my colleagues. 

At present I am Associate Editor of the Herald, but it is not inher- 
ent to the office of President of the Church. 

The priestly functions connected with the office would be presiding 
over the authorities of the church, or over the priesthood of the 
church. Yes sir, I am a high priest and the Presiding High Priest. 
The rule of law requires that there should be three when the quorum 
is full, chosen from amongst the high priesthood, and the President 
of the Church is called President of the High Priests or High 
Priesthood. These three form a presiding quorum called the First 
Presidency. There are but two, who are at present acting. 

There was the same organization at Nauvoo, prior to 1844. Prior 
to 1844, June 27, my father and his counselors comprised the First 
Presidency. The right of revelation did not inhere in the First 
Presidency, because the right of revelation inheres to every member 
of the church who is possessed of the gift, but tlie gift to receive 
revelation for the church and its guidance inheres in the Presidency 
of the church, and whatever purports to be revelation is still tested, 
as has been the custom; that is, whatever purports to be revelation 
for the doctrine or government of the church, or affecting either in 
p.ny material issue, before it becomes authority, must be presented 
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to and acted upon by the presiding quorums of the church, — the 
Presidency, the Twelve, and the Seventy especially. 

I think we have the record showing that this was done with reve- 
lations given through my father. It is not in the law, it is in the 
records of the General Assembly held on the 17th of August, 1835, 
on page 255, of Exhibit E, and the same history is found in the cur- 
rent literature of the time. That statement is accepted as the min- 
utes of aji assembly held on that day, and only that. It is accepted 
for what it purports to be, and nothing more. I do not know that 
there is any doctrine in it, it is a simple statement of events as they 
transpired. The same record, or substantially the same, was pub- 
lished at the time in the Evening and Morning Star, or the Messenger 
and Advocate. I do not know joist which it was, but it was one of 
these publications. I cannot tell you whether the facts recited in 
the minutes of that assembly were true or not. I took it from 
history for what it purports to be, for a record of a thing that 
occurred. I was not there at the time; at that time I was not yet 
three years old, so I do not know anything about it, of my own 
knowledge. 

The proceedings and action taken at that meeting, August 17, 
1835, are a precedent to the Reorganized Church of the present day. 
They are a precedent, that is all. All the revelations, with perhaps 
one or two exceptions, that are recognized as binding upon the 
church, the Reorganized Church, are found in this Book of Doctrine 
and Covenants published by the Reorganized Church in 1882. There 
are some later that we have not as yet printed in the book. I mean 
there are one or two that we have not printed in the book as yet; 
that is, they are not as yet printed and bound in the book that you 
have there. 

I think likely there are some matters regarded as authority in the 
Reorganized Church, not found published in the Book of Covenants. 
In the spring of 1891 there were instructions received and acted upon 
by the church that are not incorporated in that book; but they are 
received, accepted, and acted upon by the church, but are not in the 
book. 

I do not know whether the revelation of February, 1834, was ac- 
cepted and adopted by the quorums before Joseph Smith was killed. 
I could not tell you whether that revelation is in the first Book of 
Covenants; I hardly think it is. I would not say positively, but I 
am pretty sure it is not. 
106 The revelation given June 28, 1834, on Fishing River, Missouri, 
has been received by the Reorganized Church for what it purports 
to be. It is recognized as a rule of action by the church of which I 
am now the president. We recognize it in so far as it purports to 
be a rule of action. I do not know whether that was in the first edi- 
tion of the Book of Covenants or not. I could not say that it was 
ever received by the General Assembly or by the quorums before 
the de^th of Joseph Smith. 
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Section 105, of exhibit J, entitled "The word of the Lord given 
unto Thomas B. Marsh," at Kirtland, I hardly think that is in the 
first Book of Covenants, because the first Book of Covenants was 
published in 1835; this was given in 1837. I do not see how it could 
have been printed in the first edition. 

That is regarded as authority by the Reorganized Church for what 
it purports to be; it is accepted for what it purports to be. I do not 
know that it was ever adopted by the assembly and accepted by the 
quorum before the death of Joseph Smith. 

The revelation of July, 1838, exhibit J, section 106, is a rule of ac- 
tion; so far as it purports to be it is. It is accepted and acted upon 
for what it purports to be. And the same is true with regard to the 
revelation of January 19, 1841, on page 301 of exhibit J. 

10 7 The letter of Joseph Smith dated Nauvoo, September 1, 1842, 
found on page 320 of exhibit J, the Reorganized Church accepts sim- 
ply as a letter, what it purports to be. We understand it to be a 
letter of instruction at the time written by Joseph Smith to the 
members of the church. We have regarded it as indicative of what 
our action should be. We regard it as his opinion. But we exam- 
ine these things for ourselves, but give due weight to his opinion as 
expressed in that communication. 

The letter dated September 6, 1842, is of the same nature; it is a 
matter of instruction, and may or may not be considered authorita- 
tive as the question may be considered. 

Section 113 of exhibit J is simply considered by the Reorganized 
Church as a narration of circumstances attending the killing of Jo- 
seph Smith and his brother Hyrum, and as being written by parties 
competent to write it. That is all so far as the relation of the facts 
is concerned; it is true so far as I know; they are in connection with 
the event, and we believe it to be a true historical narrative of the 
transaction, and nothing more. 

Page 336, exhibit J, after the word supplement, is what purports to 
be the action of the conference of the Reorganized Church, I believe 
it is regarded as authoritative. It was intended to be so regarded, 
and I believe it is. 

The subsequent pages of exhibit J from page 336, contain deliver- 
ances from the President of the church. These were delivered to 
the church by me as the President of the Reorganized Church. 

108 These have been accepted by the church to which I belong. 

^2 I do not understand that there has been any addition to the doc- 
trine of the church, all that has been done is in reference to methods 
of procedure, and elucidation of what has already been written. That 
is all that this which you call additions consists of. 

The doctrine of the church to which I belong and its teaching and 
practices are the same as the doctrine and teaching of the original 
church from 1830 to 1844. I do not understand that there was any 

113 doctrine of the church prior to 1844 or 1860, cautioning the church 
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against the ordination of men of the negro race to office in the 
church. I do not understand that there is now. 

There was authority in the old church for a district organization, 
J think. I do not know that I could specifically point it out. It is a 
matter growing out of the organization, and the word district is used 
in distinguishing conferences or organized branches, the one from 
the other. It is possible that the term is used with that understand- 
ing. In the organic law the declaration is made that the elders 
shall meet in conference once in three months, or from time to time 
to do the business, whatever it may be, at the time, and in the man- 
ner that the conference shall appoint. It is also the duty of the 
branches to send a list of their membership who last joined, or who 

114 were disfellow shipped. Branches consist of congregations of the 
church. Elders, priests, teachers, and deacons, whatever officers 
there are, except in some districts where they have adopted a system 
of representation by delegates, or delegate representation. The law 
to which I refer says the several elders shall hold conferences. It 
says also that the branches shall send some officer or teacher, or by 
the hand of some priest their reports. 

I do not think that the revelation on conduct and cleanliness 
is an added law of the church. It is a matter of instruction, an elu- 
cidation in the way of instruction. It is merely a matter of instruc- 
tion, and it is in harmony with the revelation found in the first Book 
of Covenants, published in 1835. 

The revelation contained in the first Book of Covenants does not 
prohibit the use of tobacco entirely. It is called a Word of Wisdom 
and instruction and not by way of constraint; you can use tobacco 
for some purposes. It does not permit the use of a small amount for 
a man to chew or smoke, that is my recollection of the way it reads. 
Yes, sir, this law to which I refer has something to say about the 
ornamentation of the person. It says let your ornamentation be the 
work of your own hands, but does not limit the amount, leaving 
that to the individual's taste. I think the word used is ornamenta- 
tion, but it may be embellishment. 

11$ Revelations as I understand it, are received in different ways, 
sometimes by impression, sometimes by the person becoming con- 
scious of it, and sometimes by audible voice heard by the individual 
by whom the revelation is received, and sometimes by a direct mes- 
senger, and sometimes by what we understand to be the intervention 
of the Spirit. No, sir, it does not rest on a man's own judgment as 
to whether or not the revelation is received by impression, or by 

116 audible voice ffom without. I do not so understand it. If anybody 
says anything to me I understand that they say it, and if I hear 
what they, say clearly and comprehend it, it is not a matter of my 
own judgment as to whether I hear it or not. I am forced to accept 
it and judgment as to whether or not I heard the thing is not called 
into question, for it is a matter that is not involved in doubt at all. 
Whether I accept it depends on circumstances under which the com- 
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munication is received, such as whether there is a reason for it, or 
occasion for it, or whether it comports with that already received 
upon that subject, if anything has been said upon that subject. A 
man may be mistaken even though he be the President of the 
Church, as to the genuineness or authenticity of revelations claimed 
to h ave been received. i 
] Revelations received are not binding upon the church, nor do they / 
I become law or rules of action for the church until they have been ' / 
/ formally adopted by the body; when they are accepted by the j 
J church, then they become binding upon it. Yes, sir, it is a law of 
/ the Reorganized Church that new revelations may be given and ac- 
cepted by the church, and thereby become law to the church. Yes, . 
sir, that is done under our declaration of faith. We believe that God 
has revealed himself in times past, tfiat he does reveal himself, and 
will continue to reveal himself to men upon this earth whenever 
such revelations are needed according to his divine judgment. We 
believe this because we know it to be so, and we therefore look for 
further revelations in the future at such times and places and through 
such instrumentalities as he sees fit to make the medium of his com- 
munication to this earth. 

Of course the church that existed from 1830 up to the time of the 
disruption in 1844 had none of these subsequent revelations, nor 
those given to the Reorganized Church. I cannot tell you whether 
the church from 1830 to 1844 as a fact had the same rules and laws 
of doctrine as are to be found and set forth in the 1835 edition of the 
Book of Doctrine and Covenants. If the laws or revelations con- 

117 tained in the Book of Doctrine and Covenants published in 1835 were 
received and accepted by the body before 1835, then they had them, 
then they had the ones that are contained in that edition; but the 
church could not be governed by the law prior to the time of the 
passage of the law. It would be like attempting to govern a terri- 
torial community under a State law. I understand that the law is 
not enforced until after it is enacted. We may receive a revelation 
and act upon it, and the matter afterwards be submitted to the body 
authorized to pass upon the revelation, and it be sanctioned. That 
has been done in the church. 

I would not be willing to state upon my oath, or even make a 
statement without being on oath, that the church prior to 1844 re- 
ceived and acted upon revelations that were not given until after 
that time. No, sir, I would not make that statement under oath, or 
upon my own judgment; it would not be true. 

Yes, sir, I understand the controversy in this case is to obtain con- 
trol and possession of the "temple lot" in the city of Independence, 
Missouri. I am the chief officer in the church which claims to bring 
the action. As to what right the church that was reorganized in 
1852 has in and to the property in controversy, my answer is, that 

118 so far as my knowledge goes, the Reorganized Church has paid 
money out on account of that temple lot, and to-day is occupying a 
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part of that temple lot; I do not know how large a portion, but it is 
by metes and bounds. I believe that is a fact, that they are occupy- 
ing a portion of that temple lot. I do not state that as a positive 
fact, I state it as my best knowledge and belief. I do not know that 
I mean a part of the particular ground or land that is in dispute in 
this case; I mean a portion of what is known as the "temple lot." I 
do not know that the church has ever paid anything in that way, 
except it has paid a portion of the taxes. 

I do not know of any revelation that will authorize the Reorganized 
Church of Jesus Christ of Latter Day Saints to take property from 
other people who have paid their money for it, and. not give them 
anything in return. I am one of the incorporators of the Reorgan- 
ized Church. I believe the most of the incorporators reside at La- 
moni, I©wa. If they do not all reside there, by an examination of 
the names I could probably give the names and their places of resi- 
dence. Robert Winning, whose name is attached to the Articles of 
Incorporation, resides at St. Joseph, Missouri; J. B. VanMeter lives 
at'Tuskeega, Iowa; he is one of the incorporators. Edwin A. 
Blakeslee at Galien, Michigan. All the rest of the incorporators 

119 live at Lamoni. These parties whose names appear upon the Articles 
of Incorporation, incorporated of their own accord by direction of a 
General Conference, or by permission or instruction of a General 
Conference of the church. I think it was by permission or by direc- 
tion of the Spring Conference of 1891. 

The parties whose names appear to the Articles of Incorpora- 
, tion were not authorized by name to incorporate; it was not neces- 
sary to do so. The majority of them were residents and living at 
Lamoni, and were members of the church or branch there; and they 
were present at the meeting at the time this incorporation took 
place, and signed the Articles of Incorporation. I mean the meeting 
held at Lamoni, of the local organization for the purpose of incorpo- 
rating. They proceeded to adopt the Articles of Incoporation at 
that meeting, and signed them at that meeting; and I believe that 
every member that was there present signed them. That was the 
regular meeting of the branch. , By regular meeting of the branch, 
I mean a meeting that is held at regular intervals— a fixed meeting, 
a meeting that is held for the transaction of the regular routine busi- 
ness of the branch, The meeting was called Saturday evening; it 
was a stated meeting, and notice had been given of what would take 
place. It was a meeting of the local branch at Lamoni. There was 
no resolution passed at that meeting authorizing these persons to 
effect this incorporation; that was done by the conference at Kirt- 
land; but the Articles of Incorporation were presented to the meet- 

120 ^8* an( ^ were adopted by the meeting, approved and signed upon 
such adoption. Yes sir, the people did that; those present. I think 
every member present signed these. The people whose names ap- 
pear here signed to the Articles of Incorporation were present. 
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After the articles Were accepted and signed, they were filed in the 
office of the Recorder of the county. 

This paper here I recognize as the original Articles of Incorpora- 
tion. That is the original and my name is signed to it. I think most 
of the names were signed in my presence, but some of them may not 
have been signed there, those of course I did not see. There were 
some parties who signed these articles who were not members of the 
local church at Lamoni. Robert Winning, Mr. Kelley, and Mr. 
Blakeslee. 

Yes sir, there is now a presiding High Priest over the high priest- 
hood recognized by the Reorganized Church; that person is myself. 
I was ordained to that office in April, 1860; I was ordained at that 
time at Amboy, Illinois, at the conference held at that time. I was 
ordained twice at that conference; the first ordination was a$ a high 
priest, the second as President of the High Priesthood; that is the 
order in which the ordinations took place. 

The published minutes of that conference are correct in that re- 
spect; I think so. I think they are, but I cannot be positive on that 
point; however, I think they are correct. The pamphlet handed me 
I recognize as a copy of the Herald, published in May, 1860. I do 
not recognize the publication of the minutes of that conference con- 
tained in the paper handed me as an official publication. No sir, that 
is a copy of the publication as it appeared in the Amboy Times, a lo- 
cal paper. I cannot tell you as to their correctness; they are the 
minutes as published by Isaac Sheen; he was editor at the time, but 
whether these minutes are correct in this report or not, te something 
I could not say positively. 

The minutes of that conference as shown in the record, exibit N, 
with reference to my ordination, appear on pages 59 and 60, and 
read as follows: 4 'Joseph Smith, son of Joseph Smith the prophet, 
seer, and revelator, and lineal heir to said office and station accord- 
ing to the law and order of the holy priesthood, was then introduced 
to the conference, and he delivered an address, explanatory of his 
views, principles, doctrines, and faith. On motion of Isaac Sheen 
it was resolved that Brother Joseph Smith be chosen prophet, seer, 
and revelator of this Church of Jesus Christ, and the successor of 
his father/' That is the first reference, the reference on page 60 is, 
**By unanimous vote, Brother Joseph Smith was ordained President 
of the High Priesthood of the church by Brothers Z. H. Gurley and 
William Marks." The two ordinations as high priest, and President 
of the High Priesthood, took place at the same time; I was ordained 
first as high priest and then as President of the High Priesthood. 
Yes sir, the minutes show an ordination as Presiding High Priest, or 
President of the Priesthood. 

I hardly think it would be proper to ordain a President of the 
High Priesthood, without there being first an ordination to the office 
of a high priest; but in this case I know that I was ordained a high 
priest. There is no manner of doubt of that, and afterwards was or- 
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dained to the Presidency. I know that as well as I know anything 
that ever happened within my experience. My ordinations took 
place, one before the other. I do not think any proceedings of any 
kind intervened between the ordinations; I think not. My impres- 
sion is that there was a motion made and a vote taken on that motion 
to ordain me a high priest at that conference. 

Exhibit J, paragraph 11, page 291, which reads, "Of necessity, 
there are presidents, or presiding officers, growing out of, or ap- 
pointed of, or from among those who are ordained to the several 
offices in these two priesthoods. Of the Melchizedek priesthood, 
three presiding high priests, chosen by the body, appointed and or- 
dained to that office, and upheld by the confidence, faith and prayer 
of the church, form a quorum of the presidency of the church,"— I 
recognize that as a rule of government of the church. 

I recognize this also as a law. On page 294, exhibit J: "Where- 
fore, it must needs be that one be appointed, of the high priesthood, 
to preside over the priesthood; and he shall be called president of 
the high priesthood of the church, or, in other words, the presiding 
high priest o^ r er the high priesthood of the church. From the same 
comes the administering of ordinances and blessings upon the 
church, by the laying on of hands." 

123 Yes, sir, I am the successor of my father in this office. I so under- 
stand it; it is so understood by the church to which I belong, that I 
am by his choice. I am in a position to exercise the gifts of 
president if required and directed so to do. When directed to do so, 
or required to do so, I stand in a position to receive. The church to 
which I belong looks upon the whole Book of Mormon as a revela- 
tion, including the part which you have read. The part which you 
have read is just what it purports to be, a narration of what was 
said by these two people at that time, the king and Ammon. 

126 No, sir, I did not state that I was ordained by my father; I did not 
make that statement. I was not ordained by my father as his suc- 
cessor; according to my understanding of the word ordain, I was 
not. I was blessed by him and designated, well in a sense chosen, 
and the word ordain could not be applied in any other sense than by 
the act of pointing out or indicating only, and he indicated or desig- 
nated me as his successor. 

I do not know what significance you might attach to the word call, 
but I understood it at the time, and understand it now to have been 
a blessing conferred upon me, and by the act conferring certain 
privileges upon me, or to designate me to do certain work, depend- 
ing as I understood it then, and understand it now, upon good be- 
havior, and upon any subsequent call I might receive. 

I claim to be his successor by lineal right, and by his blessing, 
and lastly by the right of selection and appointment. It is not 
necessarily a birthright to be the President of the Church. It 
comes by virtue of fitness and qualification, I may say, good behav- 
ior and the choice of the people, recognizing a call or a right. 
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Lineal rights do not necessarily assume these qualifications. In my 
case I cannot say that it assumed these qualifications; that is a mat- 
ter I apprehend to be proven. I do not know whether the doctrine 
of lineal right was a doctrine of the church prior to the death of my 
father. I do not know other than what may be found in the books, 
and they are open to the inspection of all, there is a traditional 
teaching in the books to that effect. In the church to which I 
belong it is not a lineal right, excepting so far as it is found in the 
books. The right of the firstborn is found in the Book of Mor- 
mon, and also in the Bible. That is the traditional right of 
the firstborn to whatever may attach to the parent. That right is 
expressed or understood in such a way that whatever rights I hold 
or am gifted with by reason of the position I hold, would descend to 
my eldest son, with certain qualifications, all other things being 
equal. The same attaches to the firstborn of every family. Now 
the claim of the Reorganized Church to the succession of the origi- 
nal is a claim of the individuals who were members of the church at 
the time of my father's death, and who hold their membership, and 
their rights to be regarded as members of the body in the Reorgan- 
ized Church. I do not regard my lii^eal successorship as one of the 
claims, not necessarily. The existence of the Reorganized Church 
does not depend on my lineal successorship as I understand it. 

I have never seen the records of the church that were kept from 
1830 down to 1844, and I do not know anything about them, with the 
single exception I told you about — the minutes of one of the quorums 
of elders. 

I have never seen any report of the accounts of Bishop Partridge. 
I do not remember that I ever saw a publication of it. 

There was an office in the old church designated as the office of 
Patriarch; that occurred along towards the latter times of the church 
at Nauvoo. There is no such office in the Reorganized Church. 
There is a provision in the organic law of the church for the office, 
but we have no patriarch ordained. The right to that "office" is the 
same as the other, subject to the qualification — that all other things 
128 e( l ua l an( i the test of personal fitness. I made a statement or 

suggestion a while ago, that it does not simply inure to one, but it 
attaches to all eldest sons. All who are officers of the church, every- 
body, every family, whatever right belongs to or pertains to the sire 
descends to the son, all other things being equal. It is not a right 
that must be enforced, for it may never be exercised, or it may be 
held in abeyance. That is a traditional rule of the Reorganized 
Church. It is not laid down in the teaching of the church, nothing 
more than what appears in the Bible, and Book of Mormon, and the 
Book of Covenants. I do not know whether that rule was prac- 
ticed in the church prior to the death of my father. 

Yes sir, the Reorganized Church has a Book of Rules that pertains 
distinctly to that church. I do not know whether it is here or not. 
There was a book of rules of the old church. I have in my library 
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Jefferson's Manual; that was used as the parliamentary practice by 
the people of the old church. It was in my father's library and came 
to me in that way. Our Book of Rules is not Jefferson's Manual; it 
is a book that was compiled by the authority of a committee of the 
conference, and appointed by the conference for the purpose of com- 
piling a book to govern in debates, public meetings, etc. ; and when 
the book was compiled it was accepted by the church. 

We have no school, denominated the School of the Prophets in the 
Reorganized Church. I understood there was at Kirtland, but I can- 
not say whether there was one at Nauvoo or not. I cannot testify 
to these things, for they are matters of history, and that is where I 
get my information, simply. My knowledge in regard to the customs 
of the old church is derived principally from reading and what oc- 
curred during my boyhood. We have a body called the apostles, but 
there are not twelve in number at present. The Reorganized Church 
has never had the full number of twelve; 1 believe the old church 
had, that is my understanding. I think it had a full number at the 
time of the death of my father. The Twelve are the traveling min- 
isters whose duty it is to travel and preach, and take charge of the 
ministerial work; that was their duty in the old church, prior to the 
death of my father, as I understand it. 

I might say that they were the leading quorum in the church, and 
their work was of necessity.of great importance to the church and 
its welfare. So far as the work of preaching was concerned they 
constituted the leading quorum in the original church and also do in 
the Reorganized Church. 

I believe the majority of the Twelve at the time of my father's 
death afterwards went with Brigham Young to Salt Lake City. I 
think nine of them went. 

Possibly it may have been at the conference of 1852, of the Reor- 
ganized Church, (the history states,) that there was a number of 
apostles appointed of the reorganization. Seven were chosen from 
among the people, or the elders or ministers present, and they were 
chosen and set apart to act in the apostolic office. 

Notwithstanding the fact" that the son succeeds to the right of the 
father, we had a right to select a new Quorum of the Twelve, simply 
because the conditions had changed and were not equal. The right 
of the son to succeed to the office or function of the father, does not 
depend upon his lineal descent alone; it has a codependence, and that 
is the fitness and moral qualification of the son to succeed the father. 
In this case other things besides the question of lineal descent were 
not equal. 

The ones that went west to Salt Lake Valley were preaching and 
openly proclaiming and practicing a doctrine contrary to the funda- 
mental principles of the church, and all its teachings, and they who 
reorganized the church in 1852 repudiated that doctrine and it is not 
likely that in the reorganization they would ordain the sons of men 
who were preaching a false and pernicious doctrine. 
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They assumed to do that by the inherent right of manhood and 
humanity, to assert their opinions, and defend their principles and 
rights. That was the right, sir, and the people who met together in 
1852 and reorganized the church asserted that right by reSstablish- 
ing the church in its purity. Yes, sir, they had the ecclesiastical 
right the same as they always had. Their hope of salvation de- 
pended on the proper and pure exercise of these functions, and they 
were responsible to God and not to man for the way in which they 
exercised the gift that God had given them. Yes, sir, that law is 
found in our standard books. It is to be found in the Bible, in the 
Book of Mormon, and in the Book of Covenants. I can point it out 
to you. Some of it is as follows: "He that loveth me keepeth my 
commandments, and the same is my disciple," and also the statement 
of our Savior to John, "If you continue in my doctrine, then are ye 
my disciples indeed;" and he also says, "Ye shall know the truth, 
and the truth shall make you free." Now these people who went to 
Utah were addicted, before they went, to the practice of polygamy, 
and continued the practice after they went there to a great extent 
still, and that is something that is forbidden in the books that are 
authority in the church. That is not simply my opinion, no sir; I 
know it. So far as John Taylor's opinion and judgment is concerned 
it may be as sound and legal as mine concerning his own deport- 
ment, but when John Taylor or any otl^er man presumes to preach 
and practice a doctrine contrary to the teachings of the books of the 
church, or the books that the church has authorized and recognized 
as authority, it is the right of everybody, either individually or col- 
lectively to say whether or not they shall follow his example or as- 
sociate with him, or anyone else who preaches these doctrines that 
are forbidden and condemned by the church in its authorized books 
of doctrine and practice. 

Yes sir, every individual who retained his self-respect and integ- 
rity according to his judgment had the right to pass on that and 
repudiate it if he felt so inclined; and this is just what the Reor- 
ganized Church did do collectively, what the individual had the right 
131 to d° by himself. There has been no arbiter between myself and the 
church at Utah, nothing but the books,— the commandments and the 
law as we found it. No sir, the question between the Reorganized 
Church and the Utah Church has never been ecclesiastically adjudi- 
cated; there is no competent ecclesiastical tribunal before which the 
question of heresy and orthodoxy can be tried this side of the judg- 
ment seat of Christ; but there are standards among men, especially 
among the Latter Day Saints, which are equivalent to them at least. 
We have the standards and the guides that are laid down as rules of 
action in the lives of men, and when men go contrary to that, we 
have the right and every man has the right to refuse to follow the 
false teachers and leaders, and to denounce their action and teach- 
ings. Yes sir, if one man has the right to fix his standard of action, 
another has the same right. 
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It may be a fact that more of the people who adhered to the 
church during the time of my father went off with the Salt Lake fac- 
tion, than afterwards came into the Reorganized Church, but I think 
more remained behind than went to the valley, I mean Salt Lake 
Valley. 

I can give you some data if you choose to accept it. At the time 
of the death of Joseph and Pyrum Smith there was something like 
one hundred and fifty thousand (150,000) or two hundred thousand 
(200,000) members of the church in America, Europe, and the islands 
of the sea; and there was at Nauvoo and the State adjacent some- 
thing like twenty-five thousand (25,000); that was the number there 
then. And in 1850 there was something like fifty thousand (50, 
000) in Utah Territory, and the census of 1880 gives us something 
like one hundred and forty-three thousand (143,000) as belonging to 
the entire Utah Church that apostatized. Under this showing there 
is a question whether or not there were not more who did not go west, 
but remained behind, and became scattered to the four quarters of 
the globe. All who remained and did not go to Utah have not united 
with us. There were a great many who went off with different f ac- 
tions, and others who have not united with any faction of the church, 
but who have dropped out of it altogether. There are other factions 
of the church that claim succession, just like the one does here, at 
Independence, Missouri. 

The Utah Church is usually recognized as or by the name of The 
Church of Jesus Christ of Latter Day Saints. I do not know when 
that name was first adopted. That is the name of the church that 
existed at Nauvoo, before the death of my father. The difference 
between the name of the Reorganized Church and the name of the 
Church in Utah, is the prefix reorganized. My knowledge of the 
name of the church has been "The Church of Jesus Christ of Latter 

133 Day Saints," and I only know that from history as I read it, that the 
body was called at one time "The Church of Latter Day Saints." 

138 yes sir, I hold the same office in the -Reorganized Church, that my 
father held in the original church. I am an apostle; I was ordained 
an apostle; I mean by that I was ordained a high priest which made 
me an apostle, but I am not standing in the Quorum of the Twelve 
Apostles. All high priests are apostles when they are engaged in 
apostolic work. 

I believe I know what is meant by the rejection of the church, as 
that term is used. We understand it to mean the introduction of 
doctrines and practices subversive of the faith of the church, and 
that in such case the church in its organized quorum capacity that 
introduces such doctrines and practices is rejected of God. Yes sir, 
you can put it that way, rejected by God, if you desire, and also re- 
jected by those who remained pure and steadfast in the principles as 
they held them and believed them, and under which they were bap- 
tized; that is the way we understand it, Colonel. 

We draw the line for the acknowledgment of authority at the time 
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of the death of Joseph and Hyrum Smith, June 27, 1844. All bap- 
tisms performed in the church prior to that time we consider valid 
and good, but baptisms performed subsequent to that time we con- 
sider them to be subject to inquiry as to their character. 

I recognize the paper which you hand me; it is a copy of the Saints* 
Herald published at Piano, Illinois, date, October 1, 1879; I think I 
was editor at the time. I recognize the article on the first page en- 
titled, 4 'Last Testimony of Sister Emma." The article is a state- 
ment made by my mother; her name at the time was Emma Bidamon; 
she was the wife of my father, and* his only wife as I understand, 
yes, sir. The article purports to be questions asked her, and her 
answers to them. The time of the interview was 1879; it wps pub- 
lished October 1, 1879, according to the date of this paper. Mrs. 
Bidamon died during the month of April, 1879; the minutes of the 
interview were written at the time the questions were asked and 
the answers given. I was present at the time of the interview, her 
husband was also present all the time. Her husband was Lewis C. 
Bidamon, of Nauvoo, Illinois, at the time. I took minutes at the 
time the interview was had, the minutes as published October 1, 
1879, were the same as the minutes which were taken at Nauvoo in 
February. They were not changed in any particular; substantially 
the interview is published just as it occurred. I will not state as to 
the consecutiveness of the questions and answers. I cannot say why 
the minutes were not published before her death, any more than that 
we were pressed for room at the time, and she was taken sick not a 
very great while after that, and I attended on her all through her 
sickness, and helped to bury her. 

REDIRECT EXAMINATION. 

1 42 

There have been a great many churches since 1844 that have 
claimed to be the successor of the original church founded in 1830. 
Their name is almost legion. There was the organization that went 
west under the presidency of Brigham Young, and there was another 
under the leadership of James J. Strang, at Voree, Wisconsin, and 
Beaver Island, in Lake Michigan; there was an organization under 
Alpheus Cutler, at Fisher's Grove, Iowa, and there was one at Prepa- 
ration, Iowa, under Charles B. Thompson; and there was one under 
the leadership of Gladden Bishop at Little Sioux, Iowa; and there 
was another one attempted by one James Colin Brewster at various 
times since 1844; there was one by William Bickerton called the 
<4 Bickertonites. ,, and there was one by Granville Hedrick, and one by 
William Smith; one by Joseph Morris called the tk Morrisites;" one 
by a man called William Davis, called the "Davisites,"orCanaanites, 
a portion of which are at Walla Walla at the present time; and one 
by David Whitmer, and that is I believe what is called 4 'The Church 
of Christ." I do not remember any others just now, but there may 
143 be others for all I know to the contrary. Yes, sir, there was a fac- 
tion under the leadership of Sidney Rigdon, that settled in the Cum- 
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berland Valley, in Pennsylvania. There were a great many of these 
factions into which the church broke up at the time of the disruption; 
there were lots of aspirants to Moses' seat. Sidney Rigdon was a 
member of the old original church, he was at the time of my father's 
death a counselor or one of the First Presidency. There was also a 
faction under the leadership of one of the original Twelve, Lyman 
Wight, that located in Texas, he was one of the Twelve at the time 
of my father's death. There were one or two more factions that I 
remember now, one led by Zadock Brooks, and one by W. A. Miner, 
and I think another called the "Church of Zion" that was led by Dr. 
W. McClellan and others. I do not know that I have named all of 
them, but that is all I can think of just now. 

All of these different factions and leaders I have named as I under- 
stand it, did take more or less in numbers from the original church. 
I know some of the members that went with each of these leaders. 
Rigdon, Lyman Wight, Alpheus Cutler, Bishop, Brewster, Bicker- 
ton, David Whitmer, William Smith, Charles B. Thompson, and 
some others. I knew them when they were members of the original 
church, and after they were united with these other parties. Nearly 
all, I may say, of these factions that I have named have come into 
the Reorganized Church. There has been large accessions to the 
Reorganized Church from these various factions or organizations. 
144 Notably, this is a fact from the church in Salt Lake Valley, the Salt 
Lake Church. There have been large accessions to the Reorganized 
Church from the organization in Utah, and from that inter-mountain 
country; those who went there under the leadership of Brigham 
Young; and the "Strangite" faction under Mr. Strang, and a num- 
ber of those that were with Mr. Smith, Alpheus Cutler, Lyman 
Wight, Charles B. Thompson, Gladden Bishop and others. I may 
fcay that nearly all of them have since united with the Reorganized 
Church. William Smith, himself is with the Reorganization, and 
the majority of those who were with Alpheus Cutler at Fisher's 
Grove, Iowa. 

Mr. Sloan, he was the Recorder of the Church at Nauvoo, Illinois, 
in 1844. He afterwards became a member of the Reorganized 
Church. He died near Salmon Falls, California, not many years 
ago. I knew him when I was a boy at Nauvoo. 

The Reorganized Church gets its authority for submitting to the 
quorums and body for their indorsement, revelations, after they 
have been received, from the Bible— the teaching of the Bible, the 
' Book of Mormon, and the revelations to the church in an early day, 
which required that the common consent of the people should be 
obtained, I may say shall be obtained; for I take it that it is man- 
datory. 

We have an illustration in the giving of the law from Sinai, and 
its submission to the people by Moses, and its acceptance by them, 
and the consequences attending its acceptance or rejection according 
to the word of God. 
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This is not a new mode that bias been introduced into the church 
since the reorganization. The reorganization has endeavored to 
follow the teaching and precepts of the old church from its incep- 
tion. 

Now there is one item of the law that requires or states, that the 
three leading quorums of the church have what may be called 

145 concurrent jurisdiction, and the decision by either one of them is 
equivalent to a decision by either of the others, thus exercising or 
maintaining a neutralizing power in cases of conflict, so that the 
rights of the people may be kept free from imposition by false doc- 
trine or theory by anybody; and also in the rules of the Doctrine and 
Covenants, which require that matters of that' importance shall be 
submitted to the body for their action, for approval or disapproval, 
at the conferences held from time to time when they meet. 

As part of the direct examination of this witness, plaintiff now 
offers in evidence paragraph four, section forty -three, of Exhibit E, 
being the 1835 edition of the Book of Doctrine and Covenants, as 
follows: — 4 

"And now if your joy will be great with one soul, that you have 
brought unto me into the kingdom of my Father, how great will be 
your joy, if you should bring many souls unto me? Behold you have 
my gospel before you, and my rock, and my salvation: ask the Father 
in my name in faith believing that you shall receive, and you shall 
have the Holy Ghost which manifesto th all things, which is expedi- 
ent unto the children of men. And if you have not faith, hope, and 
charity, you can do nothing. Contend against no church, save it be 
the church of the devil. Take upon you the name of Christ, and 
speak the truth in soberness, and as many as repent, and are baptized 
in my name, which is Jesus Christ, and efidure to the end, the same shall 
be saved. Behold Jesus Christ is the name which is given of the 
Father, and there is none other name given whereby man can be 
saVed: wherefore all men must take upon them the name which is 
given of the Father, for in that name shall they be called at the last 
day: wherefore if they know not the name by which they are called, 
they cannot have place in the kingdom of my Father." 

I was asked on cross-examination to read from the Book of Cove- 
nants with reference to the name of the church. I read, I think it 
was, the title page of Exhibit E and afterwards the heading, or 
headlines. 

146 The book now handed me, marked Exhibit H, is the Book of Doc- 
trine and Covenants, published at Nauvoo, in 1846; it is the fourth 
American edition and was printed by John Taylor. The book 
marked Exhibit H contains the doctrine and usages of the original 
church and also that of the Reorganized Church of Jesus Christ of 
Latter Day Saints, so far as it was printed at that time. So far as 
it was published in collated form in the Book of Doctrine and Cove- 
nants, it is all there. The title page of Exhibit H is as follows: 
"The Doctrine and Covenants of the Church of Jesus Christ of Lat- 
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ter Day Saints, carefully selected from the revelations of God, by 
Joseph Smith President of said church. Fourth American edition, 
Nauvoo, Illinois. Printed by John Taylor, 1846. " 

The book marked Exhibit I, which is now handed me, is the 1852 
edition of the Book of Doctrine and Covenants, published at Liver- 
pool, by Samuel W. Richards. This book, Exhibit I, contains the 
doctrine and rules of the original church and of the Reorganized 
Church so far as they were collated and published up to that date. 
They are Exhibit I in compiled form. The title page of Exhibit 
I is- as follows: "The book of Doctrine and Covenants, of the Church 
of Jesus Christ of Latter Day Saints; selected from the revelations 
of God by Joseph Smith, President. Third European Edition 
stereotyped. Liverpool: Published by S. W. Richards, 15, Wilton 
Street. London: Sold at the Latter Day Saints' Book Depot, 35, 
Jewin Street; and by all booksellers. 1852." 

I received the book marked Exhibit H as a present from my Uncle 
Samuel H. B. Smith, on January 17, 1888. He belongs to the Utah 
Church, the Brighamite Church so called. The title or name of that 
church is "The Church of Jesus Christ of Latter Day Saints," of 
which Brigham Young, John Taylor, and the present President 
Woodruff, have been presidents since its removal there under the 
leadership of Brigham Young. Samuel H. B. Smith is an elder in 
that church, but what specific office he holds in the church, I cannot 
say. 

I received Exhibit I from John Lawson, a member of the old 
church, who after the disruption went to Utah with the party under 
Brigham Young, but he subsequently united with the Reorganized 
Church. I gave him one of our later editions for it on account of 
the date of its publication. 

Yes sir, there are rules for the trial of the President of the 
147 Church, both in the old church and in the Reorganized Church. He 
is amenable to the High Council of the church. The High Council 
is the highest tribunaLin the church. I am not sure, but I think the 
High Council is composed of twenty four (24) high priests. It is 
fifteen or twenty-four. If he is a member of the First Presidency 
there has to be a conjoining of the other high priests in order to 
make up the deficiency. The law to which I refer is section one 
hundred and four (104), paragraph thirty-seven (37), of Exhibit J, 
and the same law is found in Exhibit I and H on page (81), para- 
graph thirty-seven (37), section three (3), of Exhibit I, and on page 
109, section 3, paragraph 7, Exhibit H. In Exhibit E, section 3, 
paragraph 37, page 87, the law referred to is as follows: 44 And inas- 
much as a president of the high priesthood shall transgress, he shall 
be had in remembrance before the common council of the church, 
who shall be assisted by twelve councilors of the high priesthood; 
• and their decision upon his head shall be an end of controversy con- 
cerning him. Thus, none shall be exempted from the justice and 
the laws of God; that all things may be done in order and in 
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solemnity, before him, according to truth and righteousness." Sec- 
tion 14, paragraph 2, page 126, of exhibit E, introduced by plaintiff, 
reads as follows: ''But verily, verily I say unto you, that none else 
shall be appointed unto this gift except it be through him, for if it 
be taken from him he shall not have power, except to appoint an- 
other in his stead: and this shall be a law unto you, that ye receive 
not the teaching of any that shall come before you as revelations or 
commandments: and this I give unto you, that you may not be de- 
ceived; that you may know they are not of me. For verily I say 
unto you, that he that is ordained of me shall come in at the gate 
and be ordained as I have told you before, to teach those revelations 
which you have received, and shall receive through him whom I 
have appointed." 

I know only from history, when the faction or organization that 
claims succession to the original church, headed by J. J. Strang, 
came into existence; the dates are difficult for me to remember; I 
remember men and faces all right, but it is difficult for me to re- 
member dates. I know the time as I know any other historical fact 
I read. The faction came into existence very soon after my father's 
death, possibly in 1844 or 1846; there was a faction known as the 
"Strangites;" they began organizing at Voree, Wisconsin, and af- 
terwards they went on Beaver Island in Lake Michigan. I cannot 
give their number, only from hearsay and general observation. I 
have personal knowledge of one or two branches or churches that 
are paying allegiance to the faith as taught by Mr. Strang. There 
are one or two branches in Kansas but I am not sure of the name of 
the place; there are a number of followers of Mr. Strang in Michi- 
gan; they are not organized into branches; some about Coldwater; 
I do not know how many there are in that organization; they are di- 
vided and subdivided in opinion and location. I do not think there 
are more than forty or fifty in that branch at Muscotah. 

The most of the Cutlerites united with us, but a few of them went 
into Minnesota, and located at Clitherall. The followers that now 
remain of the Cutler faction are in Minnesota. The organization 
headed by Gladden Bishop is dissolved; some of the members re- 
mained at Little Sioux, Iowa, and some of them united with us, and 
one of the principal men of that faction, J. A. Forgeus, united with 
us before he died. I do not know how many there was at any one 
time; I knew Gladden Bishop and J. A. Forgeus and his family well. 

The faction headed by Zadock Brooks went to pieces about Kirt- 
land. Some of them united with us and others left there and went 
to Texas. I cannot say whether the Brooks faction went to pieces 
before 1860. 

I do not know what became of the faction led by James Colin 
Brewster; one or two of the members of that faction have united 
with us, but I do not know them personally; they live in New 
Mexico. The Brewster faction does not exist now; it has not been 
in existence for many years* 
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The faction led by W. A. Miner, I do not know much about, and 
never did. I met him, however, in Southern Wisconsin or Northern 
Illinois, about 1867, and it had no existence then. 

The William Bickerton faction split up into different divisions; a 
part of them remained in Pennsylvania, a part of them went into 
Kansas; I think there is a portion of them in both places yet, but I 
do not know how many. The part that is in Kansas still holds to 
Mr. Bickerton, though he himself has been dismembered from the 
body. 

The faction led by William Smith went to pieces like the rest of 

150 them, at Covington and Binghampton, Illinois. A great many of 
the Smith faction united with us; some of them are still-living at 
different places. That faction does not retain an organization. Wil- 
liam Smith, the leader of that faction, united with us, as well as 
some of the members of the faction he headed. That is my Uncle 
William B. Smith; he belongs to the Reorganized Church, together 
with a great many of the members of the organization which he led. 

The faction headed by Joseph Morris was broken up, Joseph Mor- 
ris was killed at Weber, Utah. Numbers of the faction, that he led 
have united with us. There are Elder Forscutt, and Samuel Acker- 
ley, and a number of others. 

The faction led by Sidney Rigdon went to pieces up about Pitts- 
* burg, in the Cumberland Valley; the faction does not retain an or- 
ganization I believe. 

The faction led by Lyman Wight, or a part of it, located in Texas; 
but it finally went to pieces, so to speak. It became scattered, and 
a great many of them came into Iowa, and united with us. Lyman 
Wight's sons are with us, or a part of them, and one of them lives in 
Missouri, and is a member of our organization, along with his 
family. Lyman Wight's widow united with us and also his grand- 
children. 

The William McClellan faction was located, I believe, at Kirtland, 

151 Ohio. They published a paper there at all events. The last I knew 
of McClellan he lived here, at Independence, Missouri. 

There was a faction led by Granville Hedrick, located at first, as I 
understood it, at Bloomington, Illinois. Mr. Hedrick published a 
paper there a portion of the time; I believe it was in 1864. I never 
got acquainted with the organization, though I knew a number of 
the party. I met Mr. Hedrick several times, and others who were 
members of the organization of which he was a leader. 

RECROSS-SXAMINATION. 

I have not attempted to give the specific dates at which these dif- 
ferent organizations were formed. I do not know the dates and did 
not pretend to give them, but I stated it was between the death of 
Joseph Smith; that is, subsequent to his death, in 1844, and down to 
1852; I think some of them were before 1852. I would not be posi- 
tive that some of them were not after 1852. Yes sir, I presume it is a 
fact that the Reorganized Church was about as weak or weaker than 
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. some of the other.organizations; I do not know that to be a fact, I state 
I presume it was; I do not know that it was a fact. I say again that 
I presume that is a fact as far as numbers are concerned. It was 
comparatively weak until I860, but it was gathering strength all the 
time, however. At the time I became connected with it, I expect 
152 there were probably three hundred (300) in the membership; I think 
that was about the number that were identified with it then; that 
was in 1860. There may have been more; I cannot say. There 
were some thousands belonging to it in 1870, we had built some 
church buildings; there were possibly five thousand (5,000) in 1870; 
there may have been^itiore than that number, and there may not have 
been that many. If I had the statistics I could tell you just how 
many there were. Yes sir, I have stated that after the organization 
of what is now called the Reorganized Church, that quite a number 
of the adherents of other bodies came into the Reorganized Church. 
That is true of my own knowledge. 

I say that the members of some of them came in, and a large pro- 
portion of them came in. These persons who came into the Reorgan- 
ized Church, who were members of these different factions, who 
were baptized prior to my father's death, were received on their 
original baptism upon their request to be so received, and if they re- 
quired rebaptism, they were rebaptized; but it was not required of 
them; if they desired they were received on their original baptism as 
members of the church. 

Yes sir, I have stated that William B. Smith was one of the Twelve 
1^ in my father's day, he was ordained by the church that existed under 
my father's presidency, that was the Church of Jesus Christ of Lat- 
ter Day Saints. I did not say that he went off with one of these factions; 
156 I said that he had organized or helped organize a faction, claiming to 
represent the church. When he was received into the Reorganized 
Church his former ordination as an apostle was not recognized. He 
was received as a high priest. We received him as a high priest in the 
right of the body to direct in regard to its officers, and in a sense we 
recognized his former ordination. I do not know that William B. 
Smith was ever ordained an apostle; that is a matter of history I be- 
lieve; I do not know what the history says. 

According to the laws of the Reorganized Church, a man is or- 
dained to the office of an apostle upon its appearing to the satisfac- 
^ tion of the body that he is called to the office; then he is nominated 
and received by vote of the body, jbhen ordained. We understand 
the call must be by revelation in some form. I could not tell you 
whether William B. Smith was so called. Yes, sir, that is my under- 
standing of the law of the church, that a member must be called by 
revelation. That is the rule that is laid down in all the standard 
books both of the old original church and the Reorganized Church. 
If William B. Smith was so called by revelation to the office of an 
apostle in the old church, it would depend upon the conditions and 
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circumstances surrounding and attaching to the case whether the 
Reorganized Church would receive him in such office. 
165 The position assumed by the Reorganized Church in 1852 is that it 
stands in the position or in relation to those who were members of 
the original church in 1844 and prior to tjiat time that the Catholic 
Church does to its membership, though they may be scattered, and 
belong Jo other churches, yet the mdther church never renounced 
its claim upon her children; we claimed they were in error, and we 
made an effort to redeem them, or I should say, an effort for their 
reclamation. We held that they were members of the old church 
and for that reason it was our duty and privilege to make this effort 
to reclaim them. I never heard anything other than that a Joseph- 
ite was a monogamist. 

Duly subscribed and sworn to, testimony having been read over 
by witness. 



William B. Smith, of lawful age, being produced, sworn, and 
166 examined on the part of the plaintiff, testified a follows, in chief: — 

My full name is William B. Smith, my age eighty years; I was born 
in Royaltown, Vermont. I do not recollect that I lived there more 
than four or five years. My father's name was Joseph Smith. 
There were seven children in his family. 

I belong to the Reorganized Church of Jesus Christ of Latter Day 
Saints at the present time. As near as I have any knowledge of 
the history of the church, it was reorganized in 1860 or '61, about 
those years. 

The church of which this was a reorganization was founded in 
1830 by my brother, Joseph Smith. I was a member of the original 
church; became identified with it in 1830, in the State of New York, 
at a place called Fayette. The church remained there as a body 
until 1831, when they removed to Kirtland, Ohio. There was a con- 
siderable number of that class of people at Kirtland at that time; 
that was in 1831. I remained at Kirtland from 1831 to 1837 or '38. 

From Kirtland we came into the State of Missouri. Not all of the 
people that were identified with the church came to Missouri, but it 
was a pretty general movement. They came to Caldwell county to 
a place now called Far West. I at that time was recognized as one 
of the Twelve Apostles of that church; that was my official position. 
I occupied that official position up to the time of my brother's death, 
June 27, 1844. I mean the death of my brother Joseph, the presi- 
dent of the church. 

• After his death I considered that I still held the right of my apos- 
tleship and therefore continued to preach according to the doctrine 
that I had received. During that time my preaching was in the 
county of Lee, State of Illinois, at a place called Rocky Ford of 
the Inlet, probably eighty miles from Nauvoo; I went from Nauvoo 
to that place. There was no one went with me except Aaron Hook. 
He was an elder in the church also and an elder at the time of my 
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brother's death. I do not know how long he had held that position, 
but we recognized him as an elder in the church under the supposi- 
tion, as I understood it, that he was regularly ordained to that po- 
sition. 

I suppose the reason why he was the only man that went with me 
was because about that time a separation had taken place between 
me and the balance of the Quorum of Twelve; opposition had sprung 
up between me and them because of certain practices they were 
guilty- of. I do not know that I could state the cause of the separa- 
tion properly. Well, in substance, the reason of the separation was 
that the church I had absolved myself from had changed the doctrine 
in a manner that the teachings of the church did not justify, in re- 
spect to several things, and especially in respect to the marriage 
relation. 

The first I ever noticed of the change in that regard was in 1845, 
at Nauvoo, Illinois; I refer to the practice of polygamy. The prin- 
cipal participants at that time were Brigham Young, Heber C. Kim- 
ball, John Taylor, Willard Richards, Orson Hyde, and Parley P. 
Pratt. They were the principal participants in that doctrine. 

The church at that time and from 1832 had an officer known as a 
Bishop. His name in 1832 was Edward Partridge. I knew him per- 
sonally; he lived at Kirtland, Ohio, when I did. From Kirtland, 
Ohio, he came to Jackson county, Missouri, in the year 1832, proba- 
bly between '32 and '33. 

The duties of the office of Bishop were to hold the treasures of the 
church and to have the same at his command to dispose of according 
to the direcfton of the church in conference. I think he held that 
position until the time of his death. I do not know when he died. 
169 What caused him to come to Missouri was, he was authorized by 
the church at Kirtland, Ohio, after collections of money had been 
made for the purpose of coming here, into Jackson county, Missouri, 
to purchase land for the church, and especially to purchase a place 
for the temple lot. I call to mind that we enlisted a special number 
of the church to attend to the purchase of land for the church, and 
that the other parties interested in relation to money matters in con- 
nection with the church fund were Sidney Gilbert, N. K. Whitney, 
F. G. Williams, John Carl, William Marks, John Carter, Reynolds 
Cahoon, and Titus Billings. 

These parties raised the funds that were lodged with the Bishop 
for the purpose of purchasing lands in Jackson county, Missouri. I 
was personally acquainted with these men. They were among the 
first members of the church. William Marks, at that time, held the 
office of High Priest. I don't know what office the other parties 
held, but they were the ones selected to gather the money together 
for the purpose of lodging it in the hands of Bishop Partridge to 
purchase this land in Jackson county, Missouri, and the Bishop 
afterwards did purchase the land. I did not come to Missouri until 
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sometime in 1837. I came then to Caldwell county; did not come 
to Jackson county. 
170 William Marks nloved from Nauvoo, Illinois, and settled in a sec- 
tion of country called Shabbona Grove, Illinois. I do not know how 
long he remained there. The next I heard of him after that was 
when he united with the Reorganized Church. I think he united 
with the church at Piano, Illinois, and I think it .was in 1862 or in 
the neighborhood of that time, although he may have belonged to 
the Reorganized Church before that time; that is as early as "I know 
anything about his connection with the Reorganized Church. He 
was a member of the church at the time of his death. 

At the time of the reorganization of the church I was living in Lee 
county, Illinois, at a place called Rocky Ford of the Inlet. I had a 
following of about thirty members at that place. I became identified 
w fth the* Reorganized Church about sixteen years ago; I united with 
it at Piano, Illinois. The following I had, I turnei them over, as 
far as I was concerned, into the hands of my nephew. My reason 
for doing that was because I recognized him as the legal head of the 
church, the legal President of the Church. I mean by that, the le- 
gal President of the Church of Jesus Christ of Latter Day Saints. 
When 1 say my nephew, I mean Joseph Smith, the man known by 
that name and the same party by that j>ame who has been testifying 
in this case. There is no portion of that organization that was led 
by me now in existence; they all united with the reorganization ex- 
cepting two men, and they are both dead. 

I know the doctrine of the original church as taught by the church 
and by the elders; I am also familiar with the doctrines taught by 
the Reorganized Church of Jesus Christ of Latter Day Saints. I 
hold the position now of high priest in the Reorganized Church and 
held the office of an apostle in the old church. Holding these two 
positions, I have had the right to preach and baptize under the order 
172 that I had received originally from the original church, and also un- 
der the order received from the Reorganized Church. 

There were three or four propositions or doctrines that were in- 
troduced into the church after the death of my brother in June, 1844, 
under the council of a part of the Twelve. One point was— and it 
had never been taught previous to that time— that Adam was God, 
and also that Moses was a man-god. Another doctrine was that of 
* 'blood atonement," meaning that if a man disobeyed the propositions 
of that council, meaning the remaining Twelve, he had to pay for it 
by the forfeiture of his life and atone for the sin by the shedding of 
his own blood, or allowing it to be shed by others. That was blood 
atonement for you, and it had never been taught in the old church, 
nor had the Adam-God doctrine ever been taught in the old church. 
So they brought the matter down to the Adam- God doctrine, and the 
Moses-god doctrine, and finally these men that were left or composed 
the Twelve at that time brought in Joseph Smith as another god, 
one of their gods under the Adam-God doctrine and the blood-atone- 
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ment doctrine. Another point was the marriage question in regard 
to the plurality of wives that was taught after the death of Joseph 
and Hyrum Smith, my brothers. These new dofctrines that I spoke 
of were what caused the separation between me and that body otf 
people, and neither of them were taught previous to 1844 nor for 
some time after 1844. 

The Reorganized Church of Jesus Christ of Latter Day Saints does 
not now and never did teach or hold to these doctrines. The branch 
of the Mormon Church that did teach these doctrines is what are 
called the Utah Mormons. 

I was well acquainted with the* doctrines of the original church 
from 1830 to 1844; that is, the doctrine that was taught in the 

173 church. The doctrine of the Reorganized Church of Jesus Christ of 
Latter Day Saints is a perfect representation of the doctrine as 
taught by the original church founded in 1830. I have no knowledge 
whatever in relation to any difference in the doctrine taught by the 
Reorganized Church and that taught by the original church from 
1830 down to 1844. 

CROSS-EXAMINATION. 

174 The name of the church of which I was a member before I came to 
Kirtland, Ohio, was called the Church of Christ. I first became a 
member in 1830, was baptized by Oliver Cowdery, in Seneca Lake; 
that was in the State of New York. I think I became an officer in 
the church in 1832. I was admitted then to what is known in the 
order of the church as a teacher. I was admitted or received into 
that office by being ordained and accepted into that office by the 
sanction of the church. The church at that time was called the 
Church of Christ. I refer to the year 1832 as the year I was ordained 
and received into the church as a teacher, at Kirtland, Ohio, at the 
time of the Annual Conference of the church. 

At that time I should think there were probably three or four 
hundred members in the church. They were all members of the one 
organization. There wasn't any other organization of the same faith 
or order under the name of the 'Church of Christ. 

There were other denominations in that section of country known 
as the Disciples, Methodists, Presbyterians, and other worshipers; 
but there was no other church organization acknowledged as the 
church in 1830. 

About that time there was an organization headed by Mr. Brewster 
that claimed they were the appointed church, but I do not recollect 
that they attempted to come under the colors of the Church-of Christ. 
This Church of Christ at Kirtland spread out in 1832 and had other 
organizations or branches in other places that began before 1832. 

It was during the seasons of '31 and '32 that elders who had re- 
ceived the faith were appointed to travel in different localities and 
parts of the country, and the result of these travels was that hun- 
dreds of individuals embraced the doctrine, which was recognized 
under the name of the Church of Christ. The number of organiz*- 
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tions that were formed prior to 1835 was probably one thousand 01* 
fifteen hundred; I mean that many members, not that many different 
organizations. 

The first conference of the church was held after its organization 
at Father Whitmer's, in Fayette county, New York, on the sixth 
of April, 1830. There was a conference held in Kirtland in 1832. 
17g Persons are elected to office in the church when the members be- 
come satisfied that the individual is worthy of holding office in the 
same. It is generally signified by some means or another and the 
name of the person is placed before the conference, to be ordained 
to that office upon a recommendation as to his fitness for the place; 
or, in short, a person is elected to an office by the consent of the 
church through the means of the conference. 

I was ordained teacher by one of the first members of the Quorum 
of Twelve, a man by the name of Luke Johnson, and John Whitney 
officiated at the ordination. I held the office of a teacher in the 
church about one year, then I was ordained a priest by Oliver Cow- 
dery and John Whitmer, in the year 1833, at the time of the confer- 
ence. 

The conference was made up of persons occupying conspicuous po- 
sitions in the church and lay Representation. There were delegates 
sent up to the conference from different parts of the country. The 
conference wak composed partially of delegates that were sent in 
from different sections of the country, and persons who were not 
only members, but who at the same time were holding offices that 
came to represent the different sections of the country in the confer- 
ence where they resided. That is, they represented the different 
sections of the country where they variously lived. Lay delegates 
were allowed to take part in the conference by a vote of the confer- 

177 ence. Lay delegates in the conferences could make and second mo- 
tions, and vote as any other delegates. They exercised the privilege 
of making motions the same as any other delegates or members of 
the conferences, who were members by reason of their official posi- 
tion; but they could not have done that unless they had been invited 
by a vote of the conference. They would not assume to take a posi- 

178 tion of that kind if they were not invited, but being invited, they had 
the same right as other delegates. 

I was appointed and ordained a high priest in 1835 by the authority 
of the conference setting me apart as a person worthy of the office 
of high priest. The conference then set me apart as a member of 
the Quorum of Twelve, and I was ordained a member of that quorum. 
I never was ordained to any office higher than that of a high priest, 
but I was appointed by the conference as an apostle. We hold in 
the articles or ordinances of our church that an elder is an apostle 
and especially is this so if he is a high priest; for then the nature of 
his office and position makes him an apostle. I was ordained a high 
priest by Sidney Rigdon and Martin Harris. I was called to that 
office by the first Presidency of the church then, the same as the 
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other members of the quorum, and we were appointed by that con- 
ference. 

The date of the organization of the Twelve was April, 1835, that 
is, when they were appointed. The appointment was authorized, if 
I understand your question, by the conference, and the conference 
appointed persons who filled those offices. It was decided that the 
priesthood that was assembled there on that occasion, the First 
President, and the elders, and the high priests, might by their con- 
sent appoint certain parties to fill the offices of apostles. That was 
done and they made up the Quorum of Twelve, so called. I don't 
know that there was any other quorum authorized besides that at 
179 that time. That is the only one that I remember anything about. 
When a member of the quorum died the place would be filled by the 
appointment of some one in the same manner that the person who 
died was appointed by the sanction of the church. There is only one 
Quorum of Twelve in the Reorganized Church. 

There is a Quorum of High Priests, the Quorum of Seventies, and 
the Quorum of the First Presidency of the church, consisting of 
three persons. 

I could not tell how many quorums there are in the Reorganized 
Church; I haven't counted them lately. Edward Partridge, the 
Bishop of the church, left Kirtland in 1832; that was before the Quo- 
rum of Twelve was organized. I think he returned to Kirtland after- 
wards, but could not say positively. I understand he is dead, but I 
do not know anything about when or where he died. I am not ac- 
quainted with his history after he came to Jackson county, Missouri. 
I never saw him after he left Kirtland to come to Missouri. He may 
have returned to Kirtland after J832, and I would not have known 
anything of it. My mission was in the Eastern States, and of course 
I was where my work was. 

I can name some individuals that I know gave Edward Partridge, 
the Bishop of the church, money before he came to Missouri, to help 
pay for the purchase of the land for the church. My father gave 
him some money, N. K. Whitney gave him some — I could not say how 
much — and Sidney Gilbert. There may have been others that I per- 
sonally knew at the time that I don't call to mind now. 

The general understanding and report to the church of the facts 
1^0 concerning the amount of money that was raised by the committee 
that was appointed show that there was contributed for the purpose 
of purchasing the land, quite a sum of money, the exact sum of 
course I can't remember. I know that Edward Partridge came west 
for the purpose of purchasing land for the church and that the land' 
was purchased. My recollection is that the amount of money that 
was called for to purchase land for the church was something like 
three thousand dollars, and my understanding is and was that the 
amount called for was paid in in 1832. I don't know whether any per- 
sons except members of the church at Kirtland contributed or not. 

William Marks also contributed to the fund for the purchase of the 
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land, and it has always been my understanding that for the amount 
of money he contributed for the benefit of the church and purchase 
of land here in Jackson county that he got a deed to the temple in 
Kirtland. That was placed in his hands to secure him for the money 
he had placed in the hands of the Bishop to purchase land in this 
country. Mr. Marks was a member of the church; he would not 
have been in this land deal if he had not been. He was also an of- 
ficer in the church. For the money Mr. Marks advanced, he had a 
181 title to the Kirtland temple in his own name, to secure its repayment. 
That was done on account of the debt which the church owed to him. 

The title of the temple property in Kirtland was put in the name 
of William Marks to secure him for a pq,rt of the money that was 
sent out intb Missouri for the purpose of purchasing this land for 
the temple, and the purchase of a printing press for the printing of - 
fice, and material of that kind for the printing establishment. Of 
course I didn't see all the money paid over, but then, you know, Col. 
Southern, that there are a great many things we know that we do 
not see, and yet we know it just as well as any other fact we have 
seen. If the people of Independence should contribute fifty thousand 
dollars to send to feed the Russian poor, and you had never seen one 
cent of the money that was contributed, or a barrel of the flour of all 
that was contributed, would it follow that you would conclude that 
Jackson county had not contributed that amount? I did not go 
183 ar ound individually to the members who made the contributions and 
ask particular amounts each one paid in order to see every fifty cent 
piece that was paid out, but I know that the amount called for was 
contributed. I couldn't say to the dollar how much it was, but at all 
events it was enough for Edward Partridge to come west and pur- 
chase this land in Jackson county. 

I don't know whether Edward Partridge ever made any report to 
the church at Kirtland of how much money he received, or how 
much land he purchased; I suppose he did, but if he did, I have for- 
gotten it as a matter of memory. I don't know that he reported to 
any body of the church as to his mission of purchase in Jackson 
county; I don't know that he lived here long enough to make a re- 
port. By the time they got the printing press and establishment, 
the people here in Missouri were driving Partridge out of the coun- 
try. That is about as I recollect the history of the matter, and I 
don't recollect what Partridge's movements were after that. He was 
sent out to purchase, this land. 

At that early history of the church, I do not think any appointf- 
ments were made in regard to districting the country; do not know 
any arrangements in regard to that. The church was comparatively 
weak to what it was afterwards, and it was not necessary to do so; 
in other words, the proper stage in the growth of the church had not 
arrived which rendered it necessary to district the country or divide 
the church off into districts. The proposition for districting came 
up before the conference at Nauvoo in 1841 or '42. That was a propo- 
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sition to district the United States, placing it under the direction of 
certain presiding officers. That arrangement had not as yet been 
completed or perfected at the time of the death of Joseph Smith, and 
it was never completed. Joseph Smith died before that districting 
took place. I don't know that it has ever been districted since the 
death of Joseph Smith unless it has been districted under the Reor- 
ganization, or under the organization of the Reorganized Church as 
district presidents. The plan of appointing quorums of seventies 
came in in 1835. The subject was suggested at the time of the or- 
ganization of the Quorum of Twelve. The plan was never perfected 
in the days of my brother Joseph. I think it was perfected in the 
185 Reorganized Church, if I am not mistaken concerning its history. I 
remained in Nauvoo after the death of my brother until 1845, — three 
or four months in 1845. 

I never, prior to the death of my brother, or subsequent to his 
death, taught or preached the doctrine of polygamy. I never did at 
any time or any place preach the doctrine of polygamy, and any his- 
tory that states that I did teach the doctrine of polygamy, if any does 
state it, is false. 

My first labors as a minister after I left Nauvoo were in Lee county, 
Illinois, in the year 1845. I was in Nauvoo from about the twenty- 
fifth day of May until the last of October, that would be about four 
months. My brother Joseph was killed in 1844. I was not living at 
Nauvoo at the time of his death; I was living in the State of New 
York. I returned to Nauvoo after his death in the month of May, 
1845, and remained until the latter part of October. 

I left Nauvoo in 1845 because my life was in danger if I remained 
there, because of my objections and protests against the doctrine of 
^ blood atonement and other new doctrines that were brought into the 
church. After I left I published an account of my separation from 
the church and the causes which led up to it. I think it occupied 
sixteen pages. It gave the cause of my separation from the church, 
and contained a statement of the apostasy of the leaders of the 
church at Nauvoo. I had five hundred of these pamphlets struck 
off. The original copy of the pamphlet or statement can be found 
now on the files of the St Louis Republican and on the files of the 
Warsaiv Signal. I haven't a copy of it myself. 

After that, I followed lecturing several months in different parts 
of the country, in Cincinnati, St. Louis, Philadelphia, New York, 
Boston, and other places where I had ministered before the death of 
my brother. I went where I had been successful in making converts 
to the faith prior to his death. I gave lectures in these places ex- 
plaining the cause of separation between me and that part under the 
leadership of Brigham Young. After this I immediately proceeded to 
organize a branch of the church, I mean the Church of Christ as or- 
ganized in 1830. The church I organized, by vote of its conference, 
appointed me as the president of the organization. That appoint- 
ment was after 1844. Of course the church referred to as having 
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elected me as its president was the one I organized myself after I 

187 ha£ left Nauvoo. It was called the Church of Christ. That was the 
first name the church received in 1880 and I suppose it was sanc- 
tioned by my brother; who was the president of the church. Now 
the name of the "Church of Christ" was occasionally used or called 
the "Church of Jesus Christ" or the "Church of Jesus Christ of Lat- 
ter Day Saints," but as a general thing it was called the Church of 
Christ in so far as my connection was concerned. The church to 
which my brother belonged at the time he was. killed was called the 
Church of Jesus Christ of Latter Day Saints and the one that I or- 
ganized was invariably called the Church of Christ. 

I have stated that the title or name of the church at the time of its 
organization in 1830 was the Church of Christ, that was the first 
name. Then about 1835 there was a change made in the name of the 
church; it was called the Church of Jesus Christ of Latter Day 
Saints, that was the name of the church after the change was made. 
By making an explanation, I think you will probably understand 
what I mean. We, as a class of people, believed that we were living 
in what was called the last days, and the term Latter Day Saints 
seemed to be a sort of a tribute to that in relation to the confession 
of our faith in the doctrine as we held it at that time, and as a natu- 
ral consequence that addition to the name of the church did not 
come any later than in 1834; believing as we did that we were living 
in the last days, and it was suggested by that fact, and the idea that 
persons who obeyed the gospel became saints of latter days, not of 

188 former days. The term, Latter Day Saints was always associated or 
connected with the articles of faith. I know that was the idea we 
had, and that was why the title came to be added to the church. 

I think there was a revelation about 1835 or '38; no, it was about 
1884, on the question of the title of the church. That title was the 
Church of Jesus Christ of Latter Day Saints. There was also a 
revelation given on tithes. I cannot state when it was given. I 
mean in the old church. I went to Par West, Missouri, and I think 
it must have been in 1837. I went for the purpose of settling there. 
I purchased land there. There was a body of my people there. I 
should think there were about twelve hundred families, many of 
them from the Eastern and Northern States. I am not aware that 
there were any of them from Nauvoo. Nauvoo did not have an ex- 
istence at that time; I mean, so far as there being such a place as 
Nauvoo in the connection of any Mormon dispensation. It did not 
have any existence in 1837. I don't remember whether the revela- 
tion regarding tithing was given while we were at Far West, or not, 
cannot say. I know that there was such a revelation; that the rule 
of tithes and offerings was a law of the old church. They com- 
menced to practice it, but did not practice it very extensively. It 
seemed to be a matter that sprung up all at once and did not become 
very generally known. 

It is a law that is practically recognized in the Reorganised 
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Church; they have it in operation in the Reorganized Church. That 
revelation upon tithing was generally accepted by the old church- 

I was at Nauvoo in 1841. I think my brother Joseph had a revela- 
tion in relation to building the temple and in regard to church offi- 
cers. [Witness here reads from Exhibit J, page three hundred 
thirteen, entitled "Book of Doctrine and Covenants" as follows, in 
answer to the question of Col. Southern]: "I give unto you, my 
servant Brigham Young, to be a president over the twelve traveling 
council, which twelve hold the keys to open up the authority of my 
kingdom upon the four corners of the earth, and after that to Send 
# my word to every creature; they are: Heber C. Kimball, Parley P. 
Pratt, Orson Pratt, Orson Hyde, William Smith, John Taylor, John 
E. Page, Wilford Woodruff, Willard Richards, George A. Smith. 
David Patten, I have taken unto myself; behold, his priesthod no 
man taketh, from him; but verily I say unto you, another may be 
appointed unto the same calling." I recognize that as a revelation 
190 delivered about that time; it is in the Book of Doctrine and Cove- 
nants. 

I consider my appointment as one of the Twelve to extend during 
my whole life from the time of my appointment. There was a time 
prior to 1844 that the original church practiced the doctrine of bap- 
tism for the dead. They did at one time, but it did not continue very 
long. There was a time when there was a doctrine of that kind 
taught and practiced. I think it must have been somewhere about 
1839 to '41, as near as I can remember, but the teaching and practic- 
ing of that doctrine was abandoned before the death of my brother 
in 1844; but how long, I cannot say. It was abandoned because of a 
revelation which was given specifically mentioning it, that it was not 
to be resumed until after the building of the temple I think. The 
doctrine of baptism for the dead has never been practiced or taught 
in the Reorganized Church of Jesus Christ of Latter Day Saints to 
which I now belong. 

I never heard the doctrine of the plurality of Gods taught prior to 
the death of my brother Joseph Smith. I was not in Nauvoo when 
my brother was killed. I left there in 1841 and did not return until 
1845, except once on a visit between 1841 and '45. I was there a 
couple of weeks before my brother's death, attending a council that 
was being held in the first part of June; that was June 1844. That 
was the council of the Twelve, so called. The subject discussed at 
that council meeting was, as I recollect it, over the propriety of ap- 
pointing certain men presidents of certain districts, but they did not 
do it at that time, and never did in the old church. 
192 At the meeting of that council, in June, 1844, I did not receive any 
ordination as the successor of my brother, and I ha^e never made 
any such claim directly. Answering indirectly, I held the view that 
in case the legal successor, as I saw it, never came forward himself 
to occupy that place, that I held sufficient claim under my apostle- 
ship to be properly the legal successor of my brother, Joseph, in 
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case that position w$s never held at the time by persons who at that 
time were legally entitled to that position. I had never been quali- 
fied with the functions of that office. 

My brother never attempted to confer that authority on me any 
further than the ordination and confirmation as an apostle, and that 
would not give me any priority over any other person holding the 
same office I held. What I wanted to say, so far as the term prior- 
ity is concerned, there was a vote taken in the Council of Twelve 
that the oldest man in that quorum should have the right to preside 
over that quorum and act as chairman in all business transactions. 
That was a privilege that was accorded to the oldest man amongst 
us out of respect to his age. That is all there is to priority. 

I know, and during his lifetime did know, an elder by the name of 
Zenas H. Gurley, and I knew Jason W. Briggs. At one time Mr. 
Briggs acknowledged the organization that I had effected after my 
brother's death for a short time. He became dissatisfied with my 
organization for the reason he considered the legal succession some- 
where else, thought I did not exactly fill the bill, and he with others 
went back on my succession and assumed another succession. 

Mr. Briggs claimed that the legal succession did not come from 
me from the fact that there was a more authoritative succession, the 
right by heirship, the right of inheritance, because in the succession 
of the priesthood there was a law that the priesthood was handed 
down from father to son. But I did not stand exactly in that rela- 
tion, and because he denied my authority as successor, he was cut 
off from the church I had organized. 

W. W. Blair now holds in the Reorganized Church of Jesus Christ 
of Latter Day Saints the office of counsellor to the President. He is 
not acknowledgfed as a president of the church, he is simply one of 
the counselors of the President and member of the Quorum of the 
First Presidency. The church that I organized myself became dis- 
organized a short time before the reorganization of the church that 
took place at Amboy in 1860. A short time previous to that reor- 
ganization the body of Saints that I had reorganized and kept to- 
gether occupied their position until it was known that my nephew, 
Joseph Smith, had come forward and had taken his place as the 
head of the reorganization and it was understood he was the legal 
successor of his father to the office that his father held; I never made 
any attempt after that to try and reorganize. 

I had already determined that the legal succession to the presidency 
lay in the family of Joseph Smith in succession, and that I held the 
authority that I was exercising under my ordination as an apostle 
under the consideration, that in case my nephew never came for- 
ward to take that place, I considered that I would have a right by 
virtue of the law of inheritance, and the right to keep the succession 
in that family, and exercise supremacy over the priesthood, and still 
endeavor to retain the organization of the church as it was in 1830; 
and as soon as my nephew came forward and took his place, as I had 
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understood the doctrine to be that it was his right to be the successor 

199 of his father, I gave up all my claims to that right that I would oth- 
erwise, had he not come forward, insisted upon holding. That is 
the way it was, and it stands right there, and has ever since in that 
organization. 

200 One of my brother Hyrum Smith's sons holds the office of patri- 
arch in the Utah Church. The old church that was established and 
organized under the direction of tpy brother, Joseph, was not a 
kingly government. It was not such a government as taught that 

2qj successorship would descend to the oldest son of the office that the 
father held, no further than the doctrine of successipn was gener- 
ally taught and understood as applying to all offices of that nature. 

The doctrine of successorship was generally taught by the minis- 
try of the church. They were the only authorized teachers, and it 
was generally understood in the church as taught by them. I think 
the doctrine that was taught by them is exemplified in the Book of 
Covenants, where it says, "This priesthood was confirmed to be 
handed down from father to son," and the law says in the book we 
are governed by, 4 4 Ye are lawful heirs according to the flesh." That 
is what the law says, and consequently that is why I surrendered all 
the claim which I had assumed or professed to have received, as 
soon as my nephew came forward to assume the position which I had 
previously acknowledged to be his according to his natural right as 
the legal successor of his father. I have tried to explain as best I 
could. Of course there are a great many of these things that have 
to be explained, and I do not know how I have succeeded, but I have 
done the best I could. 

Individually, I have no claim or interest in the property in contro- 
versy in this action any further than the interest I have in it as a 
member of the church to which I think it rightfully and lawfully be- 
longs, and I hold that interest in general with the church to which I 
belong. Of course, as a member of the church, I claim to have a 
right to the lot in common with the rest of the church, and that 
claim is made because the lot was purchased with the property or 
money that was collected in the church for that very purpose during 
the time that I was a member of the church in 1832 and '33. 

I know of my own knowledge that a man was appointed for the 
202 purpose of purchasing the property in controversy. The money 
was collected and placed or deposited in his hands, and he was sent 
out into this county to purchase land, and he did purchase it. Now 
these are facts that I know as well as I know anything; but still it is 
a fact that I did not see the money paid over, nor did I see him when 
he purchased the land ; but it is here and shows for itself that he did 
purchase it. 

It was not a mere rumor that the money was used in purchasing 
this land. It was a matter of general conversation and knowledge. 
It was bought with money that was contributed, too, when I was a 
member of the church. I did jiot personally pay any. 
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I can't say that I knew Austin Cowles. The nante sounds familiar. 
I think I became acquainted with Austin Cowles in Kirtland. I have 
an indistinct recollection or memory of knowing a man there by that 
name. Did not know him at Nauvoo. It might have been at Nau- 
voo, but I think it was at Kirtland where I knew him. William 
Marks I knew intimately. The others I did not know intimately. I 
have no recollection of any item of doctrine of the church during the 
time of my brother that they were commanded not to publish. There 
was no such doctrine. [To refresh the recollection of the witness, 
the counsel reads from the Book of Doctrine and Covenants, Exhibit 
J, page 101, as follows: "And I command you that you preach 
naught but repentance, and show not these things unto the world 
until it is wisdom in me."] Witness: Well, I have read that thing, 
and seen it a thousand times before; but this is the first time I have 
ever heard it insinuated that there was anything secret about it. I 
never understood that there was anything secret about it before, or 
that anything secret could arise from it. 

REDIRECT EXAMINATION. 

205 I meant when I said that the church was looking forward to an 
endowment, that it was an additional outpouring of spiritual bless- 
ings through the measure of their industry and sacrifice incurred 
and undergone on account of the building of the temple. That was 
recognized as an endowment, simply an outpouring of the Spirit, 
showing that those performing the work would be blessed by the 
Spirit as a reward for the industry and sacrifice that marked its 
erection. It was simply an outpouring of the Spirit, the same as on 
the day of Pentecost, something similar, something that was gener- 
ally expected and talked of. That would probably be the application 
of what was meant by the endowment. 

206 I claim that I still hold the office of an apostle on the ground that 
the priesthood so held in our church is an everlasting principle that 
has been handed down through all time, from Adam down to the 
days of Moses, and from Moses to Christ. The ordained authority 
of the priesthood is everlasting, or lasts through life, and I held that 
I had been ordained an apostle of the church, in the days of Joseph 
as an apostle, and my ordination in relation to that I held conferred 
upon me that priesthood which is represented by Paul in Hebrews 
as being * 'without father and without mother, and without descent." 
It is an eternal principle handed down by God through his apostles 
and disciples, and who are ordained thereby, and I consider that I 
still hold, under the rule, ordination to that office. 

I do not hold any office of apostle in that respect under the Reor- 
ganized Church, for I have never been invited by the Reorganized 
Church to that position, neither have I asked them to accept me to 

207 that position. I understand that in the reorganization of the church, 
it was simply not with the idea of the introduction of any new doc- 
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trines to be organized into the church as a part thereof, or as- a part 
of its doctrine, but simply as a transmission of the old doctrine that 
was taught in the old church in 1830 and keeping it in the reorganiza- 
tion. I understand that the idea of the reorganization was simply to 
collect together that kind of doctrine or matter and the scattered ele- 
ments of the old church, and bring them back again into the fold, 
and restore the old church through the medium of this reorganiza- 
tion, to the same condition it was in before the disruption; in other 
words, to simply fill up the break that was caused by the death of 
Joseph Smith and the disruption of the church that followed that 
event and the reuniting of the scattered fragments of the church that 
still adhered to the doctrine of the old church as taught in 1830 down 
to 1844. 

My understanding of the law of the church, both of the original 
and the Reorgaxiized Church, is that the priesthood descends from 
father to son; it descends to the eldest son. My understanding of 
the law is that if the legal heir in succession had no fitness for that 
office, or should apostatize, the highest authority in the church at 
that time would have thfe right to take control of the management of the 
2Qg church. If the legitimate heir was an idiot, I should not consider 
that he had a right or was a fit subject to govern or preside over the 
church. I would consider also that the apostasy of the father would 
of course destroy the right of the son by inheritance to the office, or 
to succession. 

209 I stated that the reason of the breakup in my organization was 
that these parties who had forsaken my organization found that 
there was another claim that was entirely superior to my claim, that 
some one else had a claim superior to mine. That claim was, as they 
publicly stated, the claim of the right of young Joseph Smith as 
they called it, and they based that claim on the ground that he was 
the oldest son of my brother Joseph, the first president of the origi- 
nal church, and he was entitled to the presidency of the church by 
right of inheritance; and I recognized that claim as soon as he as- 
serted it publicly. That is the present president of the Reorganized 
Church. 

210 I recollect when the name of the church was changed. The name 
was changed from the 4 'Church of Christ, " and the church was de- 
nominated "The Church of Jesus Christ of Latter Day Saints," in 
1884, and the circumstances surrounding the change of name were, the 
walls of a temple had been put up in Kirtland, Ohio, and the matter 
was talked over in regard to a change of the name, or as to what in- 
scription should be placed on that temple, and of course when this 
subject was being talked over in regard to the inscription to be 
placed on the temple, it was said the name was to be called "The 
Church of Jesus Christ of Latter Day Saints," and that was the in- 
scription placed on the temple in 1834. That was the first knowl- 
edge I had of the matter in relation to the title of the church. 
After that it was entitled "The Church of Jesus Christ of Latter 
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I was at one time a member of the legislature of the State of Illi- 

211 nois, representative from Hancock county. From 1860 to '65, I was 
serving in the army as a soldier from the State of Illinois. 

RECROSS-EXAMINATION. 

The Salt Lake Church claims the same name that was adopted by 

212 the original church in 1834. I was present at Kirtland at the time 
. of the endowment of which I have previously testified. The endow- 
ment consisted of prayer meetings, prayers, testimonies given, indi- 
vidual experiences, and ceremonies of that kind. I don't know that 
there was any anointing connected with it; if there was, I do not 

213 recollect about it. I have not learned that the Reorganized Church 
.practiced the ordinance of the washing of feet. I have understood 
that the subject is under consideration by the Reorganized Church, 
and that it is to be adopted at some time in the future when that or- 
dinance will be resumed. 

214 Young Joseph Smith, the president of the Reorganized Church is 
the oldest son of Joseph Smith, his father, I so understand it. Jo- 
seph Smith, my brother, was not the oldest son of my father; Hy- 
rum was the oldest son. He was older than' Joseph was, five years 
older than I. 

I am sure the inscription was placed on the temple at Kirtland in 
1834. Yes, sir, I am sure of that. The church was nominally at 
one time known as "The Church of Latter Day Saints," that is in 
common conversation among ourselves, we would speak of it as the 

215 Church of Latter Day Saints. But when any person asked us what 
the title of the church was, we would tell him it was "The Church 
of Jesus Christ of Latter Day Saints." It was never known offi- 
cially as the Church of Latter Day Saints. 

The right to reorganize certainly arises out of an especial principle 

216 of law, for in the government of all matters which through any 
cause or from any reason become dissolved by the influence of de- 
structive elements, whether temporally or otherwise, as a natural 
consequence there should be a resurrection or gathering together of 
the scattered elements into one body. In that case, it seems emi- 
nently proper that the title of the reorganized body should state the 
fact that it is a reorganization. There is no other organization* of 
that old church organized in 1830 which is known as the Reorganized 
Church of Jesus Christ of Latter Day Saints. *There was when I 
had a church; but mine was not a true succession from the old 

217 church. I organized it to save the doctrine of the old church from 
disruption, and to save many of the people from apostasy and things 
of that kind that led to heresies. I picked up some of the fragments 
of the old church. My church as long as it existed was as much en- 
titled to be called the "Reorganized Church" as the present reor- 
ganization. I started in to save as many as I could, and have been 
picking up fragments ever since. 

Day Saints," and the church was know by that title up to the time 
of Joseph Smith's death. 
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AGREEMENT. 

2ig It is agreed by counsel for complainant and for the defendant that 
the property in litigation is in excess of five thousand dollars. 



220 



219 J. W. Brackenbury, being produced, sworn, and examined on 
the part of the plaintiff, testified as follows:— 

DIRECT EXAMINATION. 

I live at Independence, Missouri. Was born on the twelfth day of 
August, 1829. Before going to Independence, I lived in Kansas, and 
prior to that in California. I never lived in Salt Lake City nor in 
the Territory; I was there for a while. I lived at Nauvoo, Illinois; 
I never lived at Kirtland, Ohio. I lived in Ohio a little while; was 
born in Ohio. I went to Nauvoo, Illinois, in the spring of 1840; left 
there in 1846. Went to Salt Lake City in the spring of 1855, lived 
there until the spring of 1857, came back to the States again, and 
went back to Salt Lake in the spring of '58, and from there through 
to California. 

I was at Nauvoo at the time of the building of the temple. It 
never was completed. I was acquainted with the publication of 
what is known as the Journal of Discourses while I was living in 
Utah Territory. Afterwards I became better acquainted with them. 
At the time I lived in Salt Lake City, I belonged to the Reorganized 
Church. The book that is now handed me is the Journal of Discourses 
partially, an authorized publication by the Utah Church; all of it is 
not here. I am acquainted with this publication; I have read it con- 
siderably. 

The title page of the book identified by the witness is hereupon 
offered in evidence by the plaintiff, marked Exhibit One, to identify 
the book so as to introduce parts afterwards, reading as follows: "A 
Journal of Discourses given by Brigham Young, President of the 
Church of Jesus Christ of Latter Day Saints, his two counselors, the 
Twelve Apostles, and others; reported by G. D. Watt, and humbly 
dedicated to the Latter Day Saints in all the world. Volume I. 
Liverpool: Published by P. D. and S. W. Richards, 15, Wilton 
street, London. Latter Day Saints' Book Depot, 35, Jewin street, 
City. 1854." » 

CROSS-EXAMINATION. 

The. last time I was at Nauvoo was in 1850. I was back there on a 
visit. I have not been there since. The reason I know the temple 
was never completed, I have been to the temple perhaps twenty 
times and I have been over it from top to bottom time and again. I 
know it was not completed because it was burned down a short time 
after I was there. The time I refer to is prior to 1850. If it has 
been finished since, I don't know anything about it. It was burned 
221 down before that time. I was there in 1844; was in the temple in 
1844. I was there from the very time the temple was started, but 
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not all the time. Was there every few days. Saw it in process of 
erection from the start. I never saw the ceremony of baptism for 
the dead performed there. No sir, I did not. 



W. W. Blair, of lawful age being produced, sworn, and examined 
on the part of the plaintiff, testified as follows, in chief: — 

My name is W. W. Blair. I live at the present time at Lamoni, 
Iowa; have lived there since August, 1884. I am one of the editors 
of the Saints' Herald, and, ministerially, I am counselor to Joseph 
Smith. v Joseph Smith is the President of the Reorganized Church 
of Jesus Christ of Latter Day Saints. . 

I have been connected with the church formally since the spring 
of 1857. I mean that I united with the church in 1857, that is, be- 
came a member of the church at that time. I was ordained an elder 
at that time by Zenas H. Gurley and others. For some time after 
1857, I did not take any very active part in affairs of the church ex- 
cept at the time of conferences. I did some ministerial work in the 
church, not a great deal however, until the spring of 1859. At that 
time, I became a member of the Quorum of Twelve. I think it was 
in the fall previous that I received my ordination, however. 

I became an active member of the ministry and in the Quorum of 
Twelve from the month of April, 1857, and continued right along in 
ministerial work in the States of Wisconsin, Iowa, Illinois, and the 
eastern part of Nebraska during that year. Afterward I passed 
across on a mission through Northern Illinois, Indiana, Ohio, Penn- 
sylvania, and West Virginia, and so continued during a number of 
years engaged in ministerial work in the Eastern, Western, and 
Middle States. After that I took a mission through the intermoun- 
tain country, Utah, Idaho, Wyoming, Montana, Nevada, and Califor- 
nia, and so continued till 1873. At the Spring Conference of 1873 I 
222 was selected as one of the First Presidency, and have been identified 
with the work of the church in that capacity ever since that time. 

I have attended the general gatherings of the church since 1857, 
pretty generally, but not all of them. During part of that time I 
was in the West and did not attend some of the conferences from 
1857 to 1860. I was with the church at its General Conferences 
spring and fall with few exceptions. I was present at the General 
Conference of the church in 1860, at which Joseph Smith was or- 
dained President of the Church. The details of that conference 
with respect to Joseph Smith's nomination and ordination were, he 
came to the conference on the fifth of April, 1860, and on the sixth, 
at the organization of the conference, Elder Zenas H. Gurley, Sr., 
was chosen presiding officer. 

It was known that Mr. Smith was present and wanted to address 
the body of the people present. He was invited to do so, and made 
an address, and in that address stated that for years past his mind 
had been enlightened in respect to the work of the church, and that 
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it had been signified to him that he should become identified with 

the church. He also stated that he had been solicited by various 

factions of the church to unite with them as the presiding officer 

over their respective organizations, but had declined doing it, saying 

at the time that he answered one and all that he never would have 

anything to do with the work of the church, and especially with the 

work of the Presidency, unless he was conscious in his own heart 

that he was called of God for that purpose. The very words he used 

I think are found in the address he had printed, or I should say, in 

his address as printed and are, "unless" he "should receive a call 

from" his "heavenly Father." I think those were the words he used 

in expressing himself. 

223 At the close of the address, a motion was made that he should be 

received into the church to be its President, and the motion was 

seconded, put to the meeting, and passed. Then he was ordained to 

the High Priesthood. 

He was ordained to the office of High Priest by the usual formula 

of ordination under the hands of William Marks, Zenas H. Gurley, 

-and myself. The ordination ceremony used by us at that time was 

the regular ceremony used in ordinations as I understood it to be, 

but as to the exact words that were used in the process of conferring 

ordination, I could not say. I would not undertake to say as to the 

wording of the ordination for I do not remember it, that is, to give 

the exact language that was uttered, but the usual formula peculiar 

to the church in ordinations was followed. 
* 

The ordination was in conformity with the rule laid down in the 
Book of Doctrine and Covenants. We made that a rule in our faith 
and practice. That was a rule adopted in the beginning when I first 
became identified with the church; in fact, from the time we first 
came together and effected a reorganization; and everything that I 
had seen done was strictly in accordance with the law and the rules 
of the church. I would not say whether the President of the Con- 
ference at the time of Joseph Smith's ordination had a Book of 
Doctrine and Covenants in his hands. We were familiar with the 
Book of Doctrine and Covenants at that time, for it had been a ques- 
tion with us, and a very serious question, as to the government of 
the church up to that time. We understood that the Utah people 
and other factions of the church had gone on at will and paid but lit- 
tle attention or respect to the formulas of the church, that is, to the 
law and order of the church, and as a consequence we made a spe- 
cialty from the time of my first acquaintance with the Reorganized 
Church in having everything done in strict conformity to the laws, 
and established rules, and formulas of the church. 

At the time of the ordination, I held the office of an apostle, and at 
the time of the ordination I supposed that the ceremony amounted to 
the ordination of Joseph Smith to the apostleship. I supposed it 
comprised that, but I do not remember at that time what words were 
uttered. I could cot say whether the words were uttered or not, but 
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the ceremony that was performed, we all understood it at that time 
that it was included. That was the understanding and intention, 
that he was ordained strictly in accordance with the rules and usages 
of the church as laid down in the Book of Doctrine and Covenants. 

I am acquainted with the doctrines, teachings, and tenets of the 
original church as laid down in the history, and standard works, and 
books of the church. I have had occasion to study them pretty 
thoroughly and critically from 1851 to 1860, and I am also familar 
with the doctrine, teachings, and tenets of the Reorganized Church. 

As to the difference between the doctrines of the original church 
and the Reorganized Church of Jesus Christ of Latter Day Saints as 
contained in the standard books of the church, we have claimed and 
now claim that the Reorganized Church has the same doctrine and 
teachings, tenets,, and rules identical. We claim that they are iden- 
tical in the Reorganized Church with the doctrines taught in the 
original church. 

The position of the original church on the question of baptism for 
the dead is, as I understand it from the teaching of the Book of Doc- 
trine and Covenants and the church history, was one had in the 
church books. I find an article in the church organ advocating 
it, but whether it had ever become a pronounced doctrine, that is, 
whether it had become an accepted formula at any time, I cannot say 
from my reading. The revelation of 1841 contained in the Book of 
Doctrine and Covenants provides for the baptism for the dead, and 
that of course was accepted by the church and formed a part of the 
revelation accepted as a rule of faith and practice from 1841 down. 
That is found in all the editions published after that date, and formed 
of course a part of the faith and practice of the church from that 
time on. 

The same principle that is set forth in the New Testament in rela- 
tion to the baptism for the dead, as I understand it from reading the 
New Testament, and the Book of Doctrine and Covenants, and in the 
various articles we find in the church organ, is identical with what 
is set forth in the fifteenth chapter of First Corinthians in the New 
Testament, and in the General Epistle of Peter, speaking of Christ 
225 preaching "to the spirits of the dead." Indeed those passages of 
Scripture were quoted in many of the articles in the church organ, 
and we find them in the Times and Seasons, which was also a church 
publication. 

The position of the Reorganized Church with reference to the 
question of baptism for the dead as a principle of faith is this; we have 
adopted from the start the Book of Doctrine and Covenants; and the 
various isbues or editions of that book printed and published at 
Nauvoo; and as I have before stated, they embraced this doctrine of 
baptism for the dead, both in the letters by President Joseph Smith, 
and in the revelation given in 1841, likewise in what is called "the 
vision." It is provided there, preaching to the spirits in prison, 
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which involves, as I understand it, the administration of baptism for 
the dead. There is another revelation in the Book of Covenants 
that contemplates the same thing. 

So far as the Reorganized Church is concerned, the question of 
baptism for the dead is a mooted question; that is, it has been ruled 
out from the present teachings and practices of the church for the 
reason that there is no authority for administering it, or in relation 
to the administration of it. We hold and so understand the teaching 
of it, that it can never be administered unless it is by especial and 
direct commandment, and unless provisions are made for its adminis- 
tration by special commandment; and we do not understand that that 
has been given. To make my answer mpre definite: The Reorgan- 
ized Church believes that the soul of man is conscious after death, 
and possessing the will power peculiar to the paind in this life, and 
that in that condition the gospel may be preached, the redemptive 
plan in Christ, and they are left at will to accept or reject; and that 
when they accept that plan of redemption in Christ Jesus, we claim 
that baptism for the dead is proper, and that other persons, by sub- 
stitution, can receive the outward ordinance for the benefit of those 
who have passed into the spirit state. That is the way we under- 
stand it. The Reorganized Church does not teach or practice the 
baptism for the dead at the present time, and never •have, to my 
knowledge, simply because it is impracticable under the present 
conditions. 

Exhibit number two, being the Latter Day Saints' Messsenger and 
Advocate, was printed and published at Kirtland, Ohio, in 1834 to 
1836 inclusive. The Reorganized Church understands that it was 
the authorized publication of the original church and has always so 
held it. On the question of the name of the church, about which I 
am interrogated, it is recorded, Exhibit Two, the name is interchange- 
ably used, that is to say, "The Church of Christ," "The Church of 
Latter Day Saints," "The Church of the Latter Day Saints," "The 
Church of Jesus Christ of Latter Day Saints;" and I think one or 
two other forms are used perhaps, so far as the mere verbiage of the 
title is concerned. On April 3, 1835, on page 101, it is denominated 
"The Church of Latter Day Saints," and the same form of designa- 
tion occurs on page one hundred and twenty-two, "The Church of 
the Latter Day Saints." The definitive article tJie occurs in that des- 
ignation of the name. On page 206, the form is used interchange- 
ably; in one column the Church of Christ of Latter Day Saints, and 
in the opposite column of the same page, the Church of Latter Day 
Saints. The date of Exhibit Two is March, 1836. On page 335, Ex- 
hibit Two, a record is made of the names of the ministry, and the 
form here used is "The Church of the Latter Day Saints." That 
reference is made in respect to the issuance of licenses, and on page 
227 359 the form used is "The Church of Latter Day Saints." I believe 
those are all the times the name occurs in the publication. The 
book, Exhibit number Two, from which I have just been reading, is 



Digitized by 



Google 



Ill 

the same book that was identified in this case, and is the Messenger 
and Advocate. 

I am acquainted with the doctrine and teachings of the faction of 
the church knoWn as the Salt Lake Church. I am acquainted with 
their doctrine and teachings as published, and as I have heard them 
preached from the stand by leaders of the church. I have also 
examined the claims or pretensions of other factions of the original 
church; those denominated "Strangites," "Bickertonites," "Hed- 
rickites," "Rigdonites," and possibly some others; but these I have 
investigated. The doctrines, teachings, tenets, and practices of the 
Salt Lake Mormon Church, commonly called the Utah Church, are 
not in harmony with the doctrine, teachings, and tenets of the origi- 
nal Church of Jesus Christ of Latter Day Saints. Some of the dif- 
ferences are, the Utah Church teaches the doctrine of plural mar- 
riage contrary to the doctrine of the original church and the Reor- 
ganized Church, as contained in their organs; that is to say, in the 
Times and Seasons, the Evening and Morning Star, and the Messenger 
and Advocate, and also contrary to the teachings of the Book of Mor- 
mon, contrary to the Book of Doctrine and Covenants, and contrary 
to our construction of the Bible, or rather, what we understand to be 
the teachings of the Bible. 

Another difference is the Utah Mormons or Church through the 
President of their church as we find recorded in the Deseret News, 
one of their church publications, and in the Journal of Dteeowrses, 
teach the doctrine that Adam was our father and our God and the 
only God with whom we had to do; and this teaching we regard 
as being rankly heretical and contrary to all the teachings of tiae 
Bible, the Book of Mormon, the Book of Covenants, and also ti*e 
teachings set forth in these church organs in their time; also ia 
respect to church government. 

The Utah Church assumed in 1844, at the death of Joseph Smith, 
that the Twelve constituted and took the place of the First Presi- 
dency and assumed to dictate as to the First Presidency and in the 
stead or place of the First Presidency and also assumed that there 
would be no further First Presidency for the church and also that 
all of the authority, rights, and powers that appertained to the First 
Presidency became vested in them. • 

In the teachings of the Book of Covenants, the Quorum of 
Twelve and the First Presidency are distinct and separate, — the 
Quorum of Twelve to officiate under the direction of the First 
Presidency, or the immediate counsel of the First Presidency, and 
their ministerial labors are pertaining to the work of the church 
among the branches and in the various parts of the world. They 
had no authority to interfere in the affairs at' the Stakes, had no 
right, no presidency there and in the High Councils that were 
held in the church. 

The Reorganized Church regards that action of the Utah Church 
as a usurpation of authority, which begun immediately after the 
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death of Joseph Smith in 1844 and we also claim that in respect to 
the Bishopric, their dealings, dominating, if you please, the Bishop- 
ric, appointing and ordaining bishops and controlling the financial 
concerns of the church was an evidence of usurpation, or rather, one 
distinctive feature of their usurpation. 
229 One other difference: The Utah Church claims that marriages not 
performed by their ministry are not strictly proper marriages, and 
they have used that influence to prevent marriages occurring except 
under the direction and administration of their ministry, going, in- 
deed, so far as to absolutely prohibit it. 

The manner of transacting business adopted by the Utah Church 
in their conferences, in so far as I am acquainted with it, is a system 
of suggestion on the part of the leading men of the church and the 
people are asked to sustain those suggestions by vote, — the nomina- 
tions are always, so far as I have been able to discover, presented 
by the leading men and then the people are asked to sustain them 
by their vote. The Reorganized Church regards that practice as a 
sort of machine instruction with all the matters provided for be- 
forehand. 

I was present at a conference held in Wisconsin in 1857. If my 
memory serves me right, it was held in the fall of 1857. At that 
meeting or conference, Granville Hedrick and Mr. Owens were pres- 
ent and the hand of fellowship was extended to them. The minutes 
*° of that conference show this fact. I do not remember Mr. Owens' 
first name. It occurs to me it was William, but I would not be posi- 
tive. He was quite an elderly man and I never met him but twice. 
I met Granville Hedrick first in Woodford county and afterwards I 
met him at Washburne. Mr. Hedrick resided there at Washburne 
or near there at the time. He, rode with me in a carriage from Am- 
boy to Blanchardville in the fall of 1857, a distance of about ninety 
miles. He took part in the conference at that time. Both he and 
Mr. Owens took part. The hand of fellowship was extended to them 
and Mr. Hedrick moved a resolution, which was seconded by Mr. 
Owens to the effect that the conference send a delegation to Bloom- 
ington and Mackinaw, Illinois, and other points near there where 
they had some membership of their organization. 

They had a temporary organization only as I understand. The 
conference was requested to appoint a committee to visit these peo- 
ple, reason and talk with them and preach to the people at these 
places and explain to them our views in regard to church doctrine 
and church government, and I well remember an expression made to 
Mr. Hedrick at the time when this matter was suggested, "You had 
better look after them, they being among your own acquaintances," • 
and he replied: "No/ we prefer that you send a delegation who are 
instructed and who are well posted, and who will be able to present 
thoroughly and fully your views and your position in regard to the 
doctrine." 

He made that reply when it was suggested that Hedrick and 
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Owens had better look after their own organization. Th6y were at 
the conference and knew our position and it was suggested that they 
could look after their own people, and I remember distinctly that that 
was, the reply that Mr. Hedrick made. 

Page thirty-seven of the book handed me marked Exhibit N con- 
tains the minutes of the conference about which I have been testify- 
ing. I was the clerk of that conference. It was held October 6, 
1857, at Zarahemla. The witness reads from page thirty-seven of 
Exhibit N the following: "Upon motion, Brothers Owens and Hed- 
rick were received as representatives of the Saints in Woodford 
county, Illinois, and vicinity, and the right hand of fellowship was 
given them." 

That reference to the question of the Bishop, Exhibit E, being the 
231 1835 edition of the Book of Doctrine and Covenants, paragraph 3, 
section 61, reads as follows: 4 'And again, it is meet that my servant 
Joseph Smith, jr., should have a house built in which to live and 
translate. And again it is meet that my servant Sidney Rigdon 
should live as seemeth him good, inasmuch as he keepeth my com- 
mandments. And again, I have called my servant Edward Part- 
ridge, and given a commandment, that he should be appointed by 
the voice of the church, and ordained a bishop unto the church, to 
leave his merchandise and spend all his time in the labors of the 
church; to see to all things as it shall be appointed unto him, in my 
laws in the day that I shall give them. And this because his heart 
is pure before me, for he is like unto Nathaniel of old, in whom there 
is no guile. These words are given unto you, and they are pure 
before me: wherefore beware how you hold them, for they are to be 
answered upon your souls in the day of judgment; even so. Amen. 

The date of the revelation read was February, 1831, and paragraph 
ten, section twenty, of Exhibit E on the same subject, is as follows: 
"Let my servant Titus Billings, who has the care thereof dispose of 
the land, that he may be prepared in the coming spring, to take his 
journey up unto the land of Zion, with those that dwell upon the face 
thereof, excepting those whom I shall reserve unto myself, that 
shall not go until I shall command them. And let all the moneys 
which can be spared, it mattereth not unto me whether it be little or 
much, be sent up unto the land of Zion, unto them whom I have 
appointed to receive." The last paragraph read was dated August, 
1831. 

CROSS-EXAMINATION. 

I stated that I was first counselor to the President of the Reor- 
ganized Church and that Joseph Smith was the President of the 
church. The same Joseph Smith whose deposition was taken in this 
case a few days ago. We have priority amongst the counselors. 
That simply means that the quorum is composed of three and that 
the first counselor has priority. The duties of the first counselor 
are to advise with the President of the church in respect to the af- 
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fairs pertaining to the church or more particularly in all matters 
pertaining to the Presidency. 

The duties of the President are to preside over the conferences of 
the church, over the church as a body, counsel and direct in connec- 
tion with his counselors, and direct the Quorum of Twelve in their 
administration. His powers aside from methods of simple procedure 
in the church and his rights are to be a revelator to the church, a 
translator, and seer. These are the rights and powers that pertain 
to that office. He has also the right to exercise the gift of prophecy 
as the presiding prophet of the church. These are prerogatives of 
course that pertain to the First Presidency, the First President, of 
course, having priority also in respect to calling and ordaining bish- 
ops. That is one of the provisions made in the law of the church. 

There are a variety of matters that are referred to the conferences 
by the ministry, such matters as missions, finances, and the confer- 
ence also has authority of approving and disapproving those who 
may be nominated to office, and the conferences also have the right 
232 to determine whether they will receive or reject what purports to be 
revelation. Conferences have all the time, from the first step in the 
reorganization, exercised that right, so far as I am aware and the 
first conference of which we have any account or record exercised 
that right. 

At the first conference, the question came up on a resolution to in- 
dorse the Bible, the Book of Mormon, and the book of Doctrine and 
Covenants as containing the laws of the church. That was done also 
in 1835, and at other times prior to 1844; and it was carrying out the 
same general principle and was so understood at the time and has 
been so understood by the church. It was so exemplified in the case 
of Mr. Smith, for when he came before the church or conference act- 
ing in its representative capacity and stated that he had received a 
direct call or revelation from God that he was to act in the capacity 
of the President of the church, the conference passed on that ques- 
tion, or rather the quorums of the church that were present, the min- 
istry and the entire body of the people acted upon it and approved of 
it. They indorsed it and so far as I am now conscious of the facts, 
all the revelations that were ever given to the church for its govern- 
ment were presented to them and accepted by the ^oice of the body. 

Officers obtain authority- in the Reorganized Church sometimes by 
nomination and appointment by the body, and then by being set 
apart under the hands of competent ministry and then receiving li- 
cense by a voice of the body. Succession comes in office in the event 
of death or vacancy, sometimes by direct endowment by the Spirit, 
sometimes by nomination, as you may say, through some of the min- 
istry. 

So far as the succession to the office of the First Presidency of the 
church is concerned, the right descends by lineage, that is to say, so 
far as the office of the First Presidency is concerned, it is in har- 
mony with the history of the precedents we find in the Book of Mor- 
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mon and in the New Testament Scriptures, as well as the Old Testa- 
ment, and in harmony with the Book of Covenants that that office 
may or will descend by lineage. In order, however, that that shall 
be effective and made applicable to the individual, he must be called 
ggg directly by revelation from God. That applies to the First Presidency, 
but not necessarily to the apostles. We understand that it relates 
directly to the First Presidency of the church. There is no action 
or rule of the church that I am aware of which shows that anything 
was done with reference to that subject; the subject of apostles; that 
is, the Reorganized Church has never passed on that question. 
The Reorganized Church has passed on the question in so far 
as it applies to the First President. It was a matter or question 
that was agitated, as near as I can remember, about 1851, and the 
question was settled in accordance with the precedents that obtained 
in the Book of Mormon and the Bible upon the precedents and usages 
that obtained there, and likewise in the Book of Covenants. The 
special provisions that are made there for it required, in so many 
words, that that priesthood descended from father to son and point 
out an instance where it is so descended. I refer to the Melchizedek 
priesthood. 

With reference to other officers in the church, I say that the church 
has never ruled on the point of succession by lineage to them; that 
is, that question has never been raised in the conferences of the 
church that I am aware of; but so far as the First President of 
the church is concerned, the rule of lineage is a recognized rule of the 
church. The rule is that in the event of the First President of the 
church dying, the eldest son, if he has one, has a lineal right — 
what we denominate a lineal right— to the office of his father, al- 
though he may not be prepared at the time to enter upon the duties 
of his office; though were he called to take upon himself the duties 
2«j4 of the office, he could do so provided he was of suitable age and such 
other conditions as must be complied with are present, before he can 
enter upon the duties of his office. These conditions and that of 
being the eldest son of the deceased President of the Church, and 
the other conditions, that he must be of suitable age, and first of all, 
he must be specially called to the office by a revelation commanding 
him to take upon himself the duties of the office, and this revelation 
must be of such a character as to satisfy the church that his call is 
from God. That is the view entertained from the first, and which is 
entertained now, so far as I am aware. 

The rule applies to a particular son, the eldest son, provided he is 
competent, and the conditions surrounding his call are acceptable. 
The eldest son has what is called the birthright; that is, the lineal 
birthright. No other son has it, so long as the first and eldest son 
is alive. In case the first son had all the conditions and qualifica- 
tions for the office of the First President and should die before his 
father, in that case, so far as the right itself is concerned, it would 
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devolve upon the next son. That is what we understand to be the 
law and in harmony with the precedents. 

These precedents are found in the Book of Covenants, in section 
104, paragraph 18, page 293 of exhibit J, and are as follows: "The 
order of this priesthood was confirmed to be handed down from 
father to son, and rightly belongs to the literal descendants of the 
chosen seed, to whom the promises were made. This order was in- 
stituted in the days of Adam, and came down by lineage in the fol- 
lowing manner: From Adam to Seth, who was ordained by Adam 
at the age of 69 years, and was blessed by him three years previous 
to his (Adam's) death, and received the promise of God by his father, 
that his posterity should be chosen of the Lord, and that they should 
be preserved unto the end of the earth, because he (Seth) was a per- 
fect man, and his likeness was the express likeness of his father, in- 
somuch that he seemed to be like unto his father in all things; and 
could be distinguished from him only by his age." Then follows a 
long list of succession from father to son, which I suppose it is not 
necessary for me to read. The quotation!! have given above includes 
paragraphs 18 and 19 of section 104, and is found on page 293. 

Following these paragraphs, there is more or less in relation to 
the same subject, all the way down to the twenty-eighth paragraph. 
Now there is another passage that you will find in section 107, para- 
graph 18, on page 307 of the same exhibit, which is as follows: 
4 'And now, I say unto you, as pertaining to my boarding-house, 
which I have commanded you to build, for the boarding of strangers 
[that was a joint-stock affair], let it be built unto my name, and let 
my name be named upon it, and let my servant Joseph and his house 
have place therein, from generation to generation; for this anointing 
have I put upon his head, that his blessing shall also be put upon 
235 the head of his posterity after him; and as I said unto Abraham con- 
cerning the kindreds of the earth, even so I say unto my servant 
Joseph, in thee, and in thy seed, shall the kindred of the earth be 
blessed. Therefore, let my servant Joseph, and his seed after him, 
have place in that house from generation to generation, forever and 
ever, saith the Lord, and let the name of that house be called the 
Nauvoo House; and let it be a delightful habitation for man, and a 
resting place for the weary traveler, that he may contemplate the 
glory of Zion, and the glory of this, the corner-stone thereof; that 
he may receive, also, the counsel from those whom I have set to be 
as plants of renown, and as wa,tchmen upon her walls." 

That is the paragraph. It says, "This anointing have I put upon 
his head, that his blessing shall also be put upon the head of his 
posterity after him." That we understand to mean the ministerial 
blessing, and to comprehend the Presidency of the Church. The 
prophetic office is confirmed in this, "That his blessing shall also 
be put upon the head of his posterity after him." According to the 
construction we put upon this, and we believe it to be correct, "the 
head" of his posterity is his eldest son. In case the eldest son dies, 
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the next son in point of lineage would then be the eldest son. 
That follows as a natural consequence. That is not simply 
my conclusion. I understand the head of a man's posterity, 
if he has half a dozen sons, may be John to-day, and if John 
dies to-day, to-morrow it may be Thomas, who is the next son in 
point of succession. In case John was the eldest and he dies, the 
next oldest son is the head of his posterity. I understand that to 
be the law as laid down in the section I have read, and it is the 
law of common sense too. And it is a fact that if the eldest son 
dies, having a son himself, the right goes to that son— that is true; 
but in this case, we have been speaking of direct succession from 
father to son, and that is the subject that my answers have been 
limited to. 

By direct succession, after this right passes from the eldest son 
from the father, then the authority develops in that son, as a matter 
of course; and if that eldest son dies, having a son, and all other 
conditions are favorable, according to the law, that son inherits from 
his father in the same manner as his father inherited before him. 
The law of lineage points' to the fact that the priesthood descends 
from father to son, to the eldest son; so long as he is living, he is 
the heir to the office which his father held or holds, and of course 
until that son dies it cannot descend to the next of lineage. But if 
the eldest son dies while his father holds the priestly office, then 
the right of succession descends to the next son, which would be the 
head of the posterity. Yes sir, I have said it is laid down in our 
standard books beyond question that the office descends from 
father to son, and it descends to the eldest. It goes to him 
because the eldest son holds the birthright, and if the eldest 
son dies before the office devolves upon him, and at the time 
of his death he has a brother, the right would descend to that 
brother, the brother being the head of the posterity. It would not 
go to the eldest son of the son who died before the office devolved 
upon him. The principle as I view it, is a very simple one; it is 
simply a passing down from father to son, not to somebody else's 
son, but simply passes down from father to son, and we claim that 
that is the precedent established in the Book of Mormon, and we can 
show a number of instances where, beyond a question, that where 
there was a son it went to the son and was so provided for. 

The date of the revelation to which you now call my attention is 
1841. There are other revelations since 1835. The revelation from 
238 which I have been quoting, was delivered to Joseph Smith, the 
President of the original Church, in the year 1841. I was not a 
member of the church at that time. The Book of Covenants, in 
which it appears, was indorsed as an entirety by the original church, 
and also by the Reorganized Church. 

Yes sir, I said that I was acquainted with the doctrines historically 
of the original church from its inception, and that I was personally 
acquainted with the doctrines of the Reorganized Church; and I have 
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been 1 testifying from my personal knowledge of the doctrines of the 
-Reorganized Church and my historical knowledge of the original 
ohurch. I believe I do, as a matter of fact, understand the history 
of the original and the Reorganized Church, and I have arrived at 
that knowledge from my reading and from my official position in the 
Reorganized Church, and I understand the doctrine from the fact 
that I have carefully considered and studied it from the same situa- 
tion. I Understand the law of the church prior to the time I became 
a member, from my historical research, and since ^became a member 
from my own knowledge; and from those sources I base my knowl- 
edge of what I have been testifying about. There is no other way 
ofarriving at a determination in connection with the original church 
only from history and the authorized books of the church and what 
they teach, but since I have been a member of the Reorganized 
Church, I have personal knowledge regarding what has taken place 
since then. 

239 We understand of Cain and Abel, that Abel was slain by his 
brother Cain, and that Cain lost his right to the priesthood by 
his transgression, and that therefore it went to the next son, and 
-that was Seth; and that the priestly line having been developed in 
Seth from Adam, it followed down along the line of Seth's posterity; 
r and we understand that the promise was to Seth's posterity, because 
Seth w€us' chosen of the Lord. We understand that the succession 
•was to follow because of Cain's transgression. I don't know whether 
the promise was made to any particular one of his seed or not. 

Noah was the descendant of Seth in the lineal line. It is not a fact 
that Seth's posterity was cut off in the flood, not to the extent that 
thGy were annihilated. There might have been more or less of them 
cut off, but not to the point of annihilation. I understand that Noah 
and his sons were saved from the flood, or saved through the flood, 
but I hove no knowledge of any other ones; that is, I have no knowl- 
edge from biblical sources. There is a good deal of speculation 
about whether all the people in the world after the flood were de- 
scendants of Noah. I mean the speculation that is held about the 
Bible; and it is claimed that the theory or speculation that all col- 
ored people came from the branch of Cain, that some were carried 
over the flood by Noah, and were not reckoned with the seed of 
Noah and taken into the account of the people in the world after the 
flood—some people are inclined to speculate that way. So far as I 
am Concerned, I cannot recognize any authority in the Bible for it. 

l It is not a fact that all persons are entitled to this priesthood. 
They are not all firstborn. You must understand that there is a law 
of birthright that pertains to the law of lineage, as I stated at the 

240 ftr^- That would not entitle all to this priesthood; it would if we 
were all firstborn, but we are not, and, therefore, we cannot all be- 
long to this priesthood, for that belongs only as a matter of birth- 
right to the firstborn, unless the firstborn transgresses in some "way 
to deprive him of his birthright. So far as inheriting the presidency 
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is. concerned, that right descends to the firstborn. That was not the 
fact in relation to Joseph Smith. No sir, he was not the firstborn of 
. his father. I understand that he was not the firstborn, but you, in 
asking that question, overlook a fact that I have stated repeatedly, 
that the right cannot exist unless the father exercises the priestly 
function, and Joseph Smith's father did not. The priesthood was 
developed in Joseph himself, and the reason he came into the pos- 
session of the priestly function was because it was developed in him- 
self. It was something that was developed within Joseph himself, 
and therefore it was something that he could not have inherited from 
his father. The theory is that he received it by direct command* 
ment, by revelation; and then he was accepted and appointed by the 
church, and upheld by the faith, and confidence, and prayers of the 
church in the fulfillment of that office. 

We understand that Joseph Smith was in the lineage of his father 
all the way back to the days of Joseph in Egypt. We claim that, as 
242 it is set forth in the Book of Mormon. It is found on the sixtieth 
page of Exhibit P. I do not know as anything was said with refer- 
ence to the lineage of Oliver Cowdery ; that is, as to where his were, 
or who they were, or where they came from. I am not aware that 
there is anything said about that, any further than he was of the< 
lineage of Ephraim, the son of Joseph. This subject of lineage is 
set forth in the Book of Mormon, exhibit F t and is as follows: "And' 
thus prophesied Joseph [of Egypt], saying: Behold, that seer will 
the Lord bless; and they that seek to destroy him, shall be con- 
founded: for this promise, of which I have obtained of the Lord, of 
the fruit of thy loins, shall be fulfilled. Behold I am sure of the ful- 
filling of this promise. And his name shall be called after me; and 
it shall be after the name of his father. And he shall be like unto 
me; for the thing which the Lord shall bring forth by his hand, by 
the power of the Lord shall bring my people unto salvation; yea, 
thus prophesied Joseph, I am sure of this thing, even as I am sure 
of the promise of Moses: for the Lord hath said unto me, I will pre- 
serve thy seed forever. And the Lord hath said, I will raise up a 
Moses; and I will give power unto him in a rod; and I will give judg- 
ment unto him in writing. Yet I will not loose his tongue, that he 
shall speak much: for I will not make him mighty in speaking. ' But 
I will write unto him my law, by the finger of mine own hand; and 
I will make a spokesman for him. . . . And I, behold, I will give 
unto him that he shall write the writing of the fruit of thy loins, 
unto the fruit of thy loins; and the spokesman of thy loins shall de- 
clare it. And the words which he shall write, shall be the words 
which are expedient in my wisdom, should go forth unto the fruit of 
thy loins. And it shall be as if the fruit of thy loins had cried unto 
them from the dust; for I know their faith. And they shall cry from 
the dust; yea, even repentance unto their brethren, even after many 
generations have gone by them. And it shall come to pass that 
their cry shall go, even according to the simpleness of their words. 
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Because of their faith, their words shall proceed forth out of my 
mouth unto their brethren, who are the fruit of thy loins; and the 
weakness of their words will I make strong in their faith, unto the 
remembering of my covenant which I made unto thy fathers. And 
now, behold, my son Joseph, after this manner did my father of old 
prophesy. Wherefore, because of this covenant thou art blessed: 
for thy seed shall not be destroyed, for they shall hearken unto the 
words of the book. And there shall raise up one mighty among 
them, who shall do much good, both in word and in deed, being an 
instrument in the hands of God, with exceeding faith, to work 
mighty wonders, and do that thing which is great in the sight of 
God, unto the bringing to pass much restoration unto the house of 
Israel, and unto the seed of thy brethren. And now, blessed art 
thou Joseph. Behold, thou art iittle, wherefore, hearken unto the 
words of thy brother, Nephi, and it shall be done unto thee, even 
according to the words which I have spoken. Remember the words 
of thy dying father. Amen." 

Now I have read that, and we know that the church was always 
so instructed, so far as we can learn from the church organs, and 
the law as laid down in the standard books of the church. Oliver 
Cowdery is spoken of in the text read as the spokesman. It was so 
243 understood to refer to him. We understand that the one mentioned 
here, whose name was to be Joseph after the name of his father, was 
Joseph Smith, and not Oliver Cowdery. 

In one of the extracts I have read from the Book of Doctrine and 
Covenants, it is stated that they were called to be apostles, and this 
in the Book of Mormon, just read, claims that Joseph was to be 
called a seer and Oliver Cowdery was to be his spokesman and was 
his spokesman. The first and third paragraphs of exhibit J, which 
you asked me to read, are as follows; first paragraph: * 'Verily thus 
saith the Lord unto you, my servants, concerning the parable of the 
wheat and of the tares: behold, verily I say that the field was the 
world, and the apostles were the sowers of the seed; and after they 
have fallen asleep, the great persecutor of the church, the apostate, 
the whore, even Babylon, that maketh all nations to drink of her 
cup, in whose hearts the enemy, even Satan, sitteth to reign; behold, 
he so'ftreth the tares, wherefore the tares choke the wheat and drive 
the church into the wilderness." Third paragraph: "Therefore, 
thus saith the Lord unto you, with whom the priesthood hath con- 
tinued through the lineage of your fathers, for ye are lawful heirs, 
according to the flesh, and have been hid from the world with Christ 
in God: therefore your life and the priesthood hath remained, and 
must needs remain, through you and your lineage, until the restora- 
tion of all things spoken by the mouths of all the holy prophets since 
the world began." 

I have stated the rule to be that this priesthood descends from fa- 
ther to son, that that was also the teaching of the Book of Mormon. 
There are instances where it descended from one brother to another. 
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1 am not aWare that Nephi had any sons in that line, in the line of 
the priesthood; I am not aware that he had. The kingly authority 
was handed down from father to son on the same general principle 
that the priesthood was, and the kingly authority developed in the 
line of Nephi, and the priestly authority in the line of Jacob; and 
the priesthood, that is, the presidency of the priesthood, developed 
in the line of Jacob, while the kingly authority developed in the line 
of Nephi. Those who hold, or rather held, the sacred things or rec- 
ords of the church, that function belonged always to the Presiding 
High Priest or President, and that descended in the line of Jacob, 
and went from father to son. 

Now while that was the rule, like all other rules, there were ex- 
ceptions to it, and these exceptions are stated in so many words, 
such as having no seed; for instance, the person holding that au- 
thority and having no seed. There was an instance where it was 
conferred on King Benjamip because he was known to be a just man 
and the priestly authority was conferred on him. I am not aware 
from whom Nephi received his priesthood; I don't think the Book 
of Mormon states that. The supposition is that it was from his 
father. That is the only reasonable supposition, because it is not a 
matter of history how he did receive it. We have a record that Ne- 

248 phi consecrated his brothers Joseph and Jacob to be teachers, but as 
to the further office, that of holding the presidency, we have no his- 
torical record ofit that I am aware of. 

I have answered and said that the priesthood developed in Jacob. 
That was the presiding priesthood, in other words, the presidency 

249 of the priesthood, for it says here (reading from Exhibit P) "the 
plates and the Urim and Thummim were to be handed down from 
generation to generation, from one prophet to another," and they 
descended down in the line of Jacob in that way, and from Jacob to 
Enos, and from Enos to Jarom. I think that was the way of it, if 
my memory serves me right. 

I am not compelled to rely on my memory; here is what the book 
says; page 131, Exhibit F, is as follows; the part I especially refer 
259 to is in the ninth paragraph: "And I, Jacob, saw that I must soon 
go down to my grave; wherefore, I said unto my son Enos, Take 
these plates. And I told him the things which my brother Nephi 
had commanded me; and he promised obedience unto the commands. 
And I make an end of my writings upon these plates, which writing 
has been small; and to the reader I bid farewell, hoping that many 
of my brethren may read my words. Brethren, adieu." 

And then coming to the book of Enos, it says on page one hun- 
dred thirty -four —no, it is on page one hundred and thirty-one; it 
says: "Behold, it came to pass that I, Enos, knowing my father, 
that he was a just man: for he taught me in his language, and also 
in the nurture and admonition of the Lord. And blessed be the 
name of my God for it. And I will tell you of the wrestle which I 
had before God, before I received a remission of my sins." And he 
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goes on and states how he hunted beasts in the forest. It appears 
from this that the priesthood descended to Jarom, for on page 134 
we see, "Now, behold, I, Jarom, write a few words .according to the 
commandment of my father Enos, that our genealogy be kept. And 
as these plates are small, and as these things are written for the 
intent of the benefit of our brethren, the Lamanites, wherefore, it 
must needs be that I write a little; but I shall not write the things 
of- my prophesying, nor of my revelations. For what could I write 
more than my fathers have written? For have not they revealed 
the plan of salvation? I say unto you, yea; and this sufficeth me." 
And passing on down page 135 to this paragraph, I read the latter 
part: "I, Jarom, do not write more, for the plates are small. But 
behold, my brethren, you can go to the other plates of Nephi: for 
behold, upon them the record of our wars are engraven, according 
to the writings of the kings, or those which they caused to be writ- 
ten. And I delivered these plates into the hands of my son Omni, 
that they may be kept according to the commandments of my fathers." 
So you see they pass on to Omni, and from him to his son Amaron, 
and from him to his son Chemish, and then to his son Abinadom, and* 
so on; for that was the order of the usage in those times. 

251 I understand that Nephi held that which pertained to the king- 
dom; that he held a kingly office; that he himself made plates that 
pertained to the civil affairs of the people, as mentioned in the 
epistle to which I have referred. I could not say N5phi did or did 
not hold the brass plates to which you call my attention. He held 
plates, and executed plates, but this passage I have just read related 
to civil affairs, to the civil government, such things as are in contra- 
distinction to the priestly office. 

In regard to the spiritual concerns of the people, it went down the 
line of Jacob to Enos, from Enos to his son, and from that son to his 
son, and so on, passing down through the line of Jacob for a number 
of generations. Now that is what the records show. No sir, I did 
not say that Lehi gave commandments in regard to the plates that 
Nephi manufactured. The plates that Nephi prepared, as I under- 
stand it, were in relation to the affairs of the civil government, and 
not in regard to the priestly government; for in these times the 
priestly office had been developed in Jacob, and passed down that 
line. That is my understanding of it; that the spiritual office, the 
priestly function, was developed and passed down the line of Jacob. 
That is my understanding of the fact, and I believe it to be .the fact 
from the record. I am not prepared to say who prepared the plates 
that Jacob made his records on. They might have been called the 
plates. of Jacob for all I know. I have not said that Nephi prepared 
any plates for the sacred things; what I said was, that if he did, I 
am not aware of it; there is no record that he ever did. 

252 To find the doctrine taught by the original church from 1830 to 
1834, I go to the book of Mormon, the Book of Covenants, the Even- 
ing. and> Morning Star, and the Messenger and Advocate. The name of 
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the church from 1830 to 1834 was the "Church of Christ, " the 
"Church of Latter Day Saints," the "Church of Christ of Latter Day 
Saints." There were three, or four, or more different fottns, as I 
now remember it, of the name by which the church was designated 
during that period. That was the case during the period from 1880 
to 1834. Yes sir, that was the period to which I confine my answer 
— the question of the name of the church from 1830 to 1834. On 
page 317 of Exhibit 3, it is designated as "The Church of Latter 
Day Saints." That publication is dated May, 1834, and is found in 
the Evening and Morning Star, vol. 2. It is an editorial; at leiast it is 
signed "The Editor of the Star." 

I do not regard the editorials in that paper as authority in the 
Reorganized Church — not necessarily. I simply referred to that as 
proof going to indicate what the usage was at that time with refer- 
ence to the name of the church ; t^at is all I read or quoted it for. 
It is simply one of the historical facts going to show what the name 
of the church was, or tending to show or indicate what it was called 
at the time that was written. That editor did not have the right to 
change the^iame of the church; no sir; I simply offer that as one of 
the evidences that the church was known by that name at that time, 
else it would not have been referred to in that way. 
253 I can give some other authority; on page 352 is the following: 
"May 3d, Kirtland, Ohio, 1834. Minutes of the conference of the 
elders of the Church of Christ, etc." It is called the Church of 
'Christ there, and it goes on and recites as follows: "After prayer, 
the conference proceeded to discuss the subject of names and appel- 
lations, when a motion was made by Sidney Rigdon, and seconded 
by Newel K. Whitney, that this church be known hereafter by the 
name of the Church of the Latter Saints. Appropriate remarks 
•were delivered by some of the members, after which the motion was 
put by the Moderator, and passed by unanimous voice. Resolved 
that this conference recommend to the conferences and churches 
abroad, that in making out and transmitting minutes of their pro- 
ceedings, such minutes and proceedings be made out under the 
above title." 

So far as the mere form of the words is concerned, I understand 
that to be a change in the name of the church. There was authority 
for' that change— the authority the church possesses in conference. 
The authority for the original name was usage. It was sometimes 
called the "Church of God," sometimes called the "Church of Christ," 
and sometimes the "Church of the Saints." It has been called by 
various appellations, and I take it that was an action calculated to fix 
the title 1 by which it was to be then known. 

When we turn to the Book of Mormon, we find prophecies that re- 
late to the church that would be organized in the last days, as being 
the '^Church of God," and the "Church of the Lamb of God." You 
will find these appellations in the Book of Mormon, and it is denomi- 
nated such by prophecy. This church was denominated in the 
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prophecy given by Joseph Smith as the Church of Christ. I cannot 
say whether it went by that name until 1834 or not, or whether there 
were other names used. So far as that conference is concerned, the 
minutes of which I have read, the name was changed, and you will 
observe that it is referred to as the 4 'Church of Christ," which I take 
it to be the name by which it had been known, and then by resolu- 
tion it was changed to the * 'Church of Latter Day Saints." Prom 
my reading and research concerning the matter, even before that 
conference, I do not think it was always known and designated as 
the 4 'Church of Christ, " although that was the name given to it in 
the outset. I think at the same time it was known by other names 
from what the official church called it. What its official name was 
at the time, that is between 1830 and 1834, I think they called it the 
Church of Christ, and some other names too. 

I think the name of the Churcfc of Latter Day Saints was given it 
after Edward Partridge came here to Missouri. I think so, for I un- 
derstand that Edward Partridge was here as early as 1832. The 
name was adopted in 1834, and that name was changed after that 
time. It was changed to the Church of Jesus Christ of Latter Day 
Saints. I would turn to the authority for that if I had it here, but 
the fact is, I haven't it here. I don't know whether the Saints' Herald 
published December 18, 1886, will help me out or not; can't say until 
I examine it. The paragraph marked here in the Saints 1 Herald, De- 
cember 18, 1886, reads as follows: "The true church is in fact and 
in essence 'The Church of Jesus Christ,' and is composed of 'Saints,' 
and latter day Saints at that. In these essential facts lie the verity 
and propriety of the corporate name, 'The Church of Jesus Christ 
of Latter Day Saints.' To object to this and demand that the corpo- 
rate name shall consist exactly and only of these words; viz., 'The 
Church of Christ,' is to antagonize the prophecies, and the usages of 
the church, in both ancient and modern times." Another reason lies 
in the fact that the church in 1834, in conference assembled, saw fit to. 
denominate itself officially, "The Church of the Latter Day Saints." 

This was done, it was claimed by some, because there was another 
church incorporated under the exact title, "The Church of Christ," 
and it was foreseen that confusion would ensue unless the recorded 
titles of the two bodies were different and distinct. In 1838, the 
church adopted the further title, "The Church of Jesus Christ of 
Latter Day Saints." (See Millennial Star, vol. 16, pages 117, 130, 131, 
etc.) And April 26, 1838, Joseph the Seer received a revelation, 
saying: "Verily, thus saith the Lord. . . . My Church of Jesus 
Christ of Latter Day Saints, scattered abroad in all the world; for 
thus it shall be called in the last days, etc."— Mill. Star, vol. 16, pages 
147, 148. The change of name in 1838 to the "Church of Jesus 
Christ of Latter Day Saints" is a matter of history as contained in 
the Millennial Star. We give our authority for it there; just give the 
authority for what it is worth, and as one of the evidences showing 
what the title of the church was. That was in 1838 $nd is a matter 
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of history as contained in the Millennial Stpr. I do not know that 
what is recorded there is a fact from any other source than from the 

256 record itself. In the Saints' Herald published December 18, 1886, 
where the extract is found to which you call my attention, it is there 
published as an extract from the Millennial Star, and proper credit 
given. I was one of the editors at that time. I regard it as good 
authority for what it purports to be. We simply published it as a 
part of the Millennial Star bearing on the account of the name of the 
church, and published it for the benefit of our readers simply and 
solely for what it is worth and what it purports to be; and we gave 
our authority for it and where it may be found in the original publi- 
cation. It is so stated in the article in the Millennial Star to which 
my attention has been called, that the name of the church was 
changed by a revelation given by Joseph Smith, or through him, in 
1838. That is all I know about it, simply what is stated there. The 
Reorganized Church has never accepted the Millennial Star as au- 
thority. Some of the members of the Reorganized Church accepted 
as authentic the revelation that is there mentioned in the Millennial 
Star as having been given, some others do not. The Reorganized 
Church as a body has never passed on that question. The term "Je- 
sus Christ" was the name of the church in a distinctive sense. The 
Church of Christ, and latterly the word Jems was prefixed to it, and 
then it was called "The Church of Jesus Christ of Latter Day 
Saints." I cannot find any record other than that I have cited on 
the question of whether the church ever passed on the name; but it 
evidently did, for that is the name of the church as we find it in the 
history of the church that is extant at the present time. That was 
the name of the church at that time. 

Yes 6ir, I admit that there were revelations after 1834, I do not 
think that anyone will deny that fact. I suppose the disposition 
made of revelations after they were given would be to record them; 
that is, they would be put in along with the church records, and if 
the revelation given had been acted upon and accepted by the church, 
it would go into the Book of Doctrine and Covenants. They did not 

258 have a book of Doctrine and Covenants in 1834. The first edition of 
the book of Covenants was in 1835. I believe in 1834 they had a 
book that was called the Book of Commandments. That was but 
partially printed; it was in process of publication, and when it came 
back, they found, as we find it recorded, that there were some typo- 
graphical and other errors in it, and it was not accepted by the com- 
mittee that was appointed to prepare and present to the church such 
of the commandments and revelations as were thought best should 
be presented to the church as containing its doctrine. That com- 
mitte performed its work, and in August, if my memory serves me, 
there was a General Assembly or Conference of the church called, 
and they examined the work of this committee and passed upon it, 
indorsing it without dissent. 
In August (I believe), 1835, the work was accepted that became 
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the authorized Book of Doctrine and Covenants, as containing the 
doctrine and law of the Church of Jesus Christ of Latter Day 
Saints. 

The Book of Commandments was composed in part of the reve- 
lations that were sent up here to Independence to be published 
and they were placed in the hands of John Whitmer, Oliver Cow- 
dery, and W. W. Phelps, and the work was never published. 
There was the very best reason in the world why the book wafc 
not published, and that was the printing press was demolished by 
a mob, the type of the work was pied, and the work was never 
completed; and when that incompleted work was returned to Kirt- 
land, history records the fact that it was generally reputed to be 
very defective and incomplete typographically and otherwise. And 
the statement is made that the original document by which to revise 
and correct it was not destroyed or lost; and so then it was, that as 
nothing could be done with this imperfect work, a cofnmittee was ap- 
pointed to oversee this work of republishing and report to the Con- 
ference, which they did, and their work was acted on officially by the 
church, the various quorums, etc., and was indorsed. This is how 
the Book of Doctrine and Covenants came into existence as the work 
of this last committee. It was printed the same year that it was ac- 
cepted — the year 1835. At that time it was called the * 'Church of 
Latter Day Saints." 

I do not know when the next Book of Doctrine and Covenants was 
printed, I suppose, however, that there was a reprint of the editition 
of 1835, but am not positive; but the same general work was re- 
printed at Nauvoo, in 1845 I think. In 1846 there was another edi- 
tion; that is my memory now. 

The Reorganized Church issued an edition of it in 1860 or '61. 
The edition I refer to was issued at Cincinnati, Ohio. I think there 
were two editions that were printed at Cincinnati, but I cannot tell 
when both were issued. I cannot say as a fact that there was more 
than one issued at Cincinnati; but I am under the impression that 
there was, although I cannot remember accurately. That was in 
1860 or '61. There was another edition published at Piano, Illinois. 
The date I do not recollect; the book will show for itself. I think 
the last edition,' or the plates for the last edition, were prepared in 
1880. We do the printing right along as it is necessary. We have 
the plates prepared, and we issue them in lots of five hundred or one 
thousand as it is necessary. We print them in whatever quantity 
may be necessary at the time. As we have the plates from which to 
print them, we can do that whenever we desire to do so. 

I do not think it is a fact that in the later editions of the Book of 
Covenants the last edition contained matter that was not in the last 
prior edition. There is not always new matter added, but there have 
been some additions made in some of the editions I know. I cannot 
say there are fifteen or twenty revelations in the back part of the 
book that the church is now using that are not found in any of the 
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other editions 6t the same book; I do not think there &re that mahy. 
There is a revelation that was given in 1861 by the President of the 

259 Church, Joseph Smith, one in 1863, and one in 1865, another in 1873, 
and occasionally there has been one since. Some of the revelations 
given have never been printed. We record these revelations the 
same as other revelations are recorded. That is done by the action 
of the church adopting and receiving them. When they have been 
adopted by the church, they become a law and rule of action binding 
upon the church. Yes, sir, all these have been adopted by the 
church which are adopted as rules of action for the church. As 
soon as they are adopted, they become binding upon it. 

In so far as the authority of Joseph Smith the present President 
of the Reorganized Church is concerned, he has the right and 
authority for giving revelation. We claim, in the first place, that 
he was appointed to do that by prophecy, under the hands of his 
father; and we have the testimony of those who were present, and 
who are reliable and competent witnesses, who claim to have been 
present when he was appointed to that office prospectively; and we 
claim that such prophetic testimonies were likewise given to the 
church years before, that he would eventually come to the church 
and become its presiding officer. We had this prophetic testimony 
from 1851 along down to 1860, that he would eventually come to the 
church and be its presiding officer, and have the place formerly occu- 
pied by his father. He came to the church at the time of the con- 
ference at Amboy, Illinois, in 1860, and claimed that he had been 
directly called of God to the position of President of the Church, and 
the matter was submitted to the people, and such was the manifesta- 
tion of the Spirit and blessing of God that it satisfied the elders and 
others composing the body of that conference that he was called; 
and he was then nominated and accepted by a unanimous vote or 
consent of the peple, and was ordained under the hands of Zenas H. 
Gurley, Samuel Powers, William Marks, and myself to /the Presi- 
dency of the Ghurch, to be possessed of and have all the authority, 
powers, and everything that pertained to that office. That is the 
history of how Joseph Smith came to the Reorganized Church. 

Yes sir, Joseph Smith was killed June 27, 1844, 1 believe. Prior to 
that time it was a law of the church that the right to appoint a succes- 

260 sor was veste< * * n Joseph Smith. We understand that paragraph 18 of 
section 107 of Exhibit E is a prophetic promise, for it states that the 
"blessings" (alluding to the ministerial blessing of his father) was to 
be placed on the head of his posterity, and Joseph, being the eldest 
son, was, as a matter of course, the head of that posterity. Joseph 
Smith, who has been called the "martyr" by other witnesses, had 
other sons than Joseph, but none prior to the birth of this son, 
Joseph, that I am aware of. He had other sons born after Joseph 
Smith. It takes a man's children to make up his seed and all his 
children. The law does not say that the office descends to a man's 
children; it does not say that it descends to his posterity; it says 
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definitely and conclusively that it shall be placed Upon "the head" of 
his posterity; and a man's posterity may be made up of a score or 
more of his sons, and "the head" of that posterity is the eldest son 
living. I am sure about that. 

The reason that Joseph Smith is the head of his father's pos- 
terity is that he is the eldest son. Just in the same manner that 
the head of a class is constituted; the first one in the class the is 
head of it. I make the statement, sir, that Joseph Smith was entitled 
to succeed to his father's office by virtue of the general law of 
lineage, in the first place, and then by reason of the special promise 
made in 1832, in the revelation I have just read, where the promise 
was made to Joseph that it should remain in his seed, — this priest- 
hood should remain in his seed, "until the restoration of all things 
spoken by the mouths of all the holy prophets since the world be- 
gan." And then again in paragraph 18, section 107, Exhibit E, 
where it says that the "blessings" of Joseph should go to the "head" 
of his posterity; and then we depend somewhat on the testimony of 
those who were present, various people who were present at the 
time he individually indicated his son Joseph personally as his suc- 
cessor to the office. 

That revelation (1844) became a law of the church. The Reorganized 
Church adopted it, and the presumption is that it was adopted in the 
days of Joseph the Seer. I am not aware of any record of it except 
in the Times and Seasons, prior to the year 1844. The way of it is, 
the revelation must first be given to the revelator, and then by him 
given to the church, and be adopted by the church before it can be- 
come a law and rule of action to the church. Not until it has been 
approved and accepted by the body does it become a law binding upon 
the church. Yes sir, I stated that the revelation was given to Joseph 
Smith the Martyr before his death relative to his successor. The 
261 Reorganized Church adopted the revelation and made it binding upon 
the church. The Reorganized Church adopted the Book of Doctrine 
and Covenants, and that revelation was a part of it embraced in the 
Book of Doctrine and Covenants at the time, and the whole book 
was adopted. 

I am not aware of any actions being taken by the quorums and 
various bodies of the church upon revelations after 1835 and before 
1844. I don't know whether there was any or not; I simply say that 
I am not aware of any. I have no personal knowledge of any, was 
not a member of the church at that time, and there is no history 
that recites the fact as to whether there was or not, so far as I know. 
The revelations given after 1835 and prior to 1844 became binding 
upon the church in compliance with the law that was laid down 
whereby they were to receive and adopt revelations. We find the 
rule embodied in the revelation that was handed down to the church. 
The rule was observed in 1835 I think, and although there is no his- 
tory that I am aware of that says anything on the subject, yet I 
think it is fair to presume — I think it is a reasonable presumption — 
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that they were adopted by the church in accordance with the laws of 
the church in the same manner. 

I will if I can, in the 1835 edition of the Book of Doctrine and 
Covenants, point out the rule of the church. It is in section 13, page 

262 °* Exhibit E: "Hearken, O ye elders of my church who have 
assembled yourselves together in my name, even Jesus Christ, the 
Son of the living God, the Savior of the world; inasmuch as they 
believe on my name and keep my commandments; again I say unto 
you, hearken and hear, and obey the law which I shall give unto 
you: for verily I say, as ye have assembled yourselves together 
according to the commandment wherewith I commanded you, 
and are agreed as touching this one thing, and have asked the 
Father in my name, even so ye shall receive. Behold, verily I say 
unto you, I give unto you this first commandment, that ye phall go 
forth in my name, every one of you, excepting my servants, Joseph 
Smith, jr., and Sidney Rigdon. And I give unto them a. command- 
ment that they shall go forth for a little season, and it shall be given 
by the power of my Spirit when they shall return: and ye shall go 
forth in the power of my Spirit, preaching my gospel, two by two, 
in my name, lifting up your voices as with the voice of a trump, 
declaring my word like unto angels of God: and ye shall go forth 
baptizing with water, saying, Repent ye, repent ye for the kingdom 
of heaven is at hand." 

That exhibition, in connection with paragraph 1, section 61, same 
exhibit, I think answers the question, Colonel, that I am told to an- 
swer more definitely: "Hearken and hear, O ye my people, saith 
the Lord and your God, ye whom I delight to bless with the greatest 
blessings; ye that hear me: and ye that hear me not will I curse, 
that have professed my name, with the heaviest of all cursings. 
Hearken, O ye elders of my church whom I have called: behold I 
give unto you a commandment, that ye shall assemble yourselves 
together to agree upon my word, and by the prayer of your faith ye 
shall receive my law, that ye may know how to govern my church, 
and have all things right before me." 

Now that is what they would agree to accept, and the next revela- 
tion shows that they had assembled together in compliance with 
that commandment, from the history of the church assembled to- 
gether a few days after this, which would be in 1831, but whether 
they were organized in quorums at that time does not appear, and I 
am unable to say positively whether they were or not. If they were 
not organized in quorums at that time, revelations would be deliv- 

263 ered to the ministry. In the Reorganized Church revelations are 
first presented to the First Presidency, then they pass to the 
Twelve, then to the High Council, then to the High Priests, the 
Seventy, the Elders, the Priests, and the Teachers, and the Deacons, 
— that is the method of procedure; and if it meets with no snags, 
then it is presented to the body, the entire body of the church, and 
if accepted by them, it becomes binding upon the church. This was 



Digitized by 



Google 



130 



4 



the course adopted from the beginning as I understand it. I do not 
say this was the course from my own knowledge, I say it was the 
course according to my understanding from the history. 

I have not stated that there was a Quorum of Twelve at the time 
this revelation was received. At that time there was no Seventy. 
This was prior to 1834. This revelation I have been reading was 
presented to them. I can give you my knowledge on the subject, if 
you desire it, and read it to you also. It is presented here in section 
61, which I have already read, that they held a conference with them 
and agreed upon what they would accept as the word of God. They 
met together in compliance with the requirement, and the presump- 
tion is that they proceeded right on in compliance with the spirit of 
that commandment, and decided what they would receive. That is 
not altogether a presumption of my own, for it states here that they 
did that very thing. There is no other conclusion that can be drawn 
from what is stated here. We have no evidence of that except what 
is in the book of Covenants at that time. At that time they had no 
church paper printed. That was in 1831, and the Book of Covenants 
was printed in 1835. The doctrine adopted in 1831 would be the doc- 
trine contained in the New Testament Scriptures and the Book of Mor- 
mon. The Bible is placed first in order, and the Book of Mormon 
comes next, then they were to remember the church ordinances and 
covenants to do them. That we find in the revelation of February, 
1831. 

Yes sir, I say in the Reorganized Church, when a revelation is 
given it has to go through all the quorums, and then through the 
body of the church, and be accepted, before it becomes a law binding 
upon the church. Prior to 1834, I am not aware that there is any 
history that relates to that subject any further than what is con- 
tained here that I have read. Exhibit E contains a commandment 
that the ministry and church should decide upon what they would 
accept and be governed by as the word of God, and I mean the quo- 
rums by the word ministry, when that includes the ministry, for it 
may be organized in quorums, or singly. 

I am not prepared to say whether the quorums were organized 
then or not. At that time there was a First Presidency in the sense 
of being the first elders of the church. Joseph was ordained the 
first elder of the church. He was ordained as being the first elder 
of the church and Oliver Cowdery the second; but in the sense of 
there being a First Presidency quorum, that did not occur until 1831, 
as far as my memory serves me now. The first Apostles were not 
chosen until 1835 or '36, that is, as a quorum, they did not appear 
until that time. I said there was a body in the old church called the 
Seventy. It was chosen about the same time as the Twelve Apos- 
tles. We have other quorums in the Reorganized Church than the 
Seventy and the Quorum of Twelve; we have High Priests, Elders, 
Priests, Teachers, and Deacons. Between 1830 and '34, I am not 
prepared to say how many quorums they had. I can give you what 
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there is in the record on the question. It is a record of the General 
Assembly of the Church. The date is August 17, 1835. At that 
time there was a High Council of the church at Kirtland, presided 
over by W. W. Phelps and J. Whitmer, and there was another High 
Council called the High Council of the Church of Missouri, to look 
after the affairs of the church here in this part of the world; Bishop 
N. K. Whitney presided over this. The President, Leonard Rich, 
organized the council of Seventy. Erastus Babbitt organized the 
Teachers, and Thomas Gates and others organized the entire assem- 
bly. That was the nature of the organization at the time this was 
received. This is found on pages 255-257 of Exhibit E. These or- 
ganizations might have been made in part, some of them at least, 
prior to that time. I think that was the beginning of the organiza- 
tion of the quorums. 

We have these same organizations in the Reorganized Church. 
The Reorganized Church has more than the original church had 
from 1830 to '34. They were in process of development then and 
did not arrive at completion until 1835. The quorums were not com- 
pleted until that time. I suppose the reason they were not com- 
pleted earlier was, there were not enough in the church to fill them 
up. If they had filled them up and completed the organization at 
that time, it would have taken more than the membership at the first 
to complete them, and they had to be formed out of suitable material 
of course. There have been General Assemblies since 1835. There 
have been Grand Councils and General Councils. 
266 We regard our General Conferences, where there is a conference 
of the entire ministry, as the same thing as a General Assembly. 
Conferences and General Assemblies are synonymous with us; that 
is, the significance of the terms is the same. The General Confer- 
ence of the Reorganized Church is composed of the officers of the 
church meeting together at a designated place. As soon as they are 
together, they proceed to choose officers of that body out of the min- 
istry, and they do that out of courtesy and the general law govern- 
ing in the case whereby it is customary to take the Presidency of 
the Church, whether it be one, two, or three persons, they are 
usually chosen, one of them, or one of them is nominated to preside, 
and they may be chosen or rejected. The law regulating that is the 
law of custom largely. The body can choose whoever it sees fit to 
preside over the General Assembly. Yes, sir, I claim that the con- 
ference of the Reorganized Church is equivalent to a General As- 
sembly of the former church. Everybody is invited; it is a general 
announcement. It is composed of the officers of the church, mem- 
bers of the church that may come together to the assembly or 
conference; in other words, it is a General Conference of the mem- 
bership of the church. Out of courtesy to the membership, they 
are sometimes invited to take part in the proceedings and discuss 
the topics that may be up for consideration. Yes, sir, the member- 
ship takes part in these conferences; that is a courtesy that is ex- 
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tended to the membership, and they are entitled to vote upon 
questions of general import. I understand that the laymembership 
of the church was admitted to the conferences from the very start. 
We have a membership of twenty-five thousand people or more, and 
at the conferences we would admit them, or what we had room for. 
If the whole twenty-five thousand should come and they could all 
get together, they would be admitted. If all the laymembership 
were in attendance, their votes on some questions would count as 
much as the votes of the officers and ministry. 

There are some restrictions upon their right to vote. They can 
vote upon any matter that is of general importance to the church 
that is referred to them by the presiding officer. In case it was not 
referred to them/they would not vote on it of course. All questions 
would have to be referred td them before they could vote. In all 
cases where the government or doctrine of the church is involved in 
any way, the right to vote is usually limited to the ministry. It is 
usually, in all our conferences, limited to the ministry, and especially 
is this so upon questions of vital importance involving or affecting 
the doctrine of the church and its government; but as I stated be- 
fore, where it is a matter of sustaining officers, such a question is 
usually put to the entire ministry and membership present, both the 
ministry and membership, and if the ministry should all vote one 
way on "these general questions and the lay membership another 
way, the majority would carry the day; but it would be a very un- 
fortunate thing for such an occurrence to happen. If it did happen, 
the majority would carry it of course, for votes always carry the 
question being voted upon. 

It is a fact that the law of our church provides for a delegate sys- 
tem from the various local churches or branches. Some of the 
private or laymembers come into our conferences that way, espe- 
cially as delegates, and in that case where there is a vote taken on 
the yeas and nays, then their right to vote is limited in respect to 
church government. They are permitted to vote, but the right to 
vote is not permitted to laymembers, unless it is authorized by the 
presiding officer at the time. I think the principle of lay delegates 
in church assemblies was permitted prior to 1844 — perhaps not car- 
ried to the extent that it is with us. 

To the assembly that met in 1835, 1 said the delegates were elected 
or sent by the church from Missouri, from Clay county, and they 
would evidently be elected by the individual church. The delegates 
were officers, not laymembers; but whether there were any dele- 
gates that were not officers, I cannot say until I examine the 
records. 

I can tell that the doctrine of the Reorganized Church at the pres- 
ent time is the same as the doctrine of the church from 1830 to '44; 
I can tell it by the principles that are in the records. Here is an or- 
ganization of the High Council that is recorded in the Book of Doc- 
tm© and Covenants aijd in the churph history. We find these 
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268 things recorded in both, not as explicitly, perhaps, as we might 
wish; but explicitly enough to satisfy anyone, according to my mind, 
of the facts they will and do teach. We have a record which says 
that the council was composed not only of officers, but likewise of 
the membership. The membership was there, and was represented 

- by a vote in the organization of that body. These conferences as- 
sembled between 1835 and '44. Most assuredly they did. 

The conferences that assembled from 1835 to 1844 had secretaries, 
and kept a record of their proceedings. We have these records in 
the Times and Seasons. The original records, I don't know what has 
become of them, but if I am allowed to state the fact, We have been 
informed that they were burned; we also heard or learned that some 
of them were taken to Salt Lake. So far as the record of names 
was concerned, and so far as some of the church history is con- 
cerned, I understand the fact to be, but I will add that it was the 
usual thing in those days to have the record printed at once; that is, 
the record of the proceedings of the conference. I do not know who 
burned these records. It is reported they were burned by the Utah 
Mormons. I do not know it to be a fact, and am not stating it as a 
fact. It is a fact that there were revelations given that have never 
been published. We have some now. We claim that the Reorgan- 
ized Church is the successor of the original church organized in 
April, 1830. We have not the records of the original church simply 
because they were taken to Salt Lake by the faction that went west 
under the leadership of Brigham Young. 

269 These records, as I have it, were stolen. The records of the origi- 
nal church. That is my information. I had it from Mrs. Emma 
Smith, the widow of Joseph Smith; she said that property was 

* taken, and private property also. I also said that it was reported 
these records were burned by the parties that got them. I suppose 
it is a matter of rumor about their being burned. I got it from some 
parties who stood close to the head of affairs, that they were burned. 
I do not say they were burned by the Twelve that were in office at 
the time of the death of Joseph Smith, or anyone in particular, be- 
cause I do not wish to incriminate anyone without positive knowl- 
edge. It is simply a riynor that has come to us in such a way and 
from such a source that we cannot very well question the fact that 
the records were taken out and burned. 

We call the church to which I now belong the- Reorganized 
Church, simply because it was a reorganization of the elements that 
composed the old, original church. It had become disorganized, and 
at the time of the disorganization became scattered to different parts 
of the world; it then had no complete organization. Church, as a 
term applied, at times signifies a body of worshipers, and sometimes 
it applies to a complete organized body of worshipers. Between 

270 1844 and '52 there was no organized church except so far as it re- 
lates to branches. There were branches of the church, and in that 
sense the church had an organized existence. There were numbers 
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of branches of the church in different parts of the country, but the 
church as a whole had ceased to exist, from the fact that it was dis- 
organized. William Smith's was not one of the branches I refer to. 
I belonged to that branch myself. It was not tlie church; it waa 
without doubt a church; but it was not the church. It claimed to 
have the Twelve Apostles, the First Presidency, the Seventy, and 
councils, and all these things. I said I belonged to William Smith's 
church at one time; I said it was a branch. I do not belong to that 
branch now; I just simply dropped out of it. It is not a fact that 
Wiliiam Smith helped to drop me out. 

I did not say there was a Hedrickite branch of the church; I never 
said that. The claim that was made when I first got acquainted 
with them was, that they were a part and portion of the original 
church; that is, that they were scattered members of the original 
church, and they did not claim to have any organization as a church 
beyond simple branches. I went down at one time to confer with 
them. At that time they were organized into branches. I do not 
know whether they were a part of the true church or not. That is 
a matter on which I am not competent to give an opinion. There 
were a number of their local organizations, perhaps fifteen or twenty 
of them. I did not visit all of them. I think many of them had 
been in the primitive church, but after the disruption of the original 
1 church, they had organized under their own system, and that system 
was an organization distinct from the other that had existed in the 
primitive church. They were comprised, as we understood it, 
largely of members, who had been, or rather who claimed to have 
been, members of the original church. 

I attended one of the conferences of the Hedrickites, two of them, 
I believe. It was what was called * 'the Hedrickite people" afterwards. 
They were not called by that name then, but afterwards they were 
called the Hedrickite people. I believe at that time, they did not 
make any claim to being a distinct organization; they simply claimed 
to hold the ministerial power and to be members of the church at 
large. 

We did not hold any conference with them at all. I can tell you 
just what was done if you want it and how it came to be done if it is 
necessary and you desire to hear it. I visited them, what was called 
the Hedrickites. There was a body of them together at the time. 
The meeting was at Bloomington, Illinois. I appeared before that 
body, I think in the winter of 1857 or '58. I happened to go there 
because Mr. Hedrick and Mr. Owen attended our conference in the 
fall of 1857, and they were accepted and received the right hand of 
fellowship from our people at the time; and at that time Mr. Hed- 
rick and Mr. Owen requested that some of our ministry be sent down 
to reason with these people and explain to them our position, so as to 
explain, or rather, so as to effect a union with them, a union of the 
two bodies; and it was on that application that I was selected, along 
with Edmund C f Briggs, to go dQwn and see them about it. We 
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272 went down and I do not remember now whether they had reorganized 
or whether they were organized at all; at all events, we went down 
in accordance with that request to explain our position. 

It is not a fact that when we admitted Mr. Hedrick and Mr. Owen 
to our conference that we admitted a body of men that did not be- 
• lieve in the doctrines we did; they signified that they did believe as 
we did. There was no formal acceptance of the doctrine, but their 
action in coming into the conference, and acting as they did, and in- 
viting us to send parties prepared to explain our position to them, 
they certainly acted as if they had accepted our position; in fact 
they so expressed themselves, and asked us to send parties to ex- 
plain our position to them so that the rest of their followers might 
understand it. 

They were received in our conference as elders of the church. 
That was in 1857, at the meeting at Blanchardville. We admitted 
them as simply belonging to different branches. Their branch was 
not on the rolls of the conference. Their names were not on the 
rolls of the conference, and had not been, so far as I am aware. We 
received them upon their own representation and the representation 
of those who knew them. Now, then, that is the reason they were 
admitted. 

There is a law of our church that authorizes such a course of pro- 
cedure; where a person is known to have belonged to the original 
church and has not been dismembered, they are admitted upon their 
original membership. Now in Exhibit N entitled, "The Minutes of 
the Conference of the Church of Jesus Christ of Latter Day Saints, 
held October 6, 1857," from which I read this morning with reference 
to the reception of Owens and Hedrick in that conference, the word 
Hedrick in these minutes was not forged there. It is not an interpo- 
lation there. The word is written in different ink from the other 
part of the book. That was simply an act of the writing of it by the 
individual who afterwards copied the record, and as it was not writ- 
ten plainly at first, he has just written it again on the same lines. 
No sir, it is not a fact that the word is written over another word in 
different ink. I think it is the same word. It is possible that the 
letter c has been inserted there. The whole word has not been in- 
serted. You can trace the outlines of the word plainly enough; 
there is no trouble about that. 

In the main, I testify positively as to the genuineness of these 
records as they stand here. In their main outline they are correct, 
and I believe absolutely correct. I was clerk of that conference, 
and the minutes I kept were given into the hands of the Church Re- 
corder, and he entered them as they are here. I don't know whether 
they were kept correctly or not, but I know these to be the facts 
that are stated here. I know this to be a fact, for I have a recollec- 
tion of it independent of what the minutes say. The handwriting in 
blacker ink than the rest, I do not know, don't know whether it 
was written by the same party or not. It appears to have been 
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traced over the other, and might have been the same or some other 
person's. I should judge from its appearance that the letter c had 

274 been left out in spelling the word Hedrick at first, and had been added 
afterwards; but whether that was done by the first person who 
wrote it or at some date subsequent, I could not say. It is my opin- 
ion that the letter c had been left out, and the clerk traced the origi- 
nal outline, and in doing so inserted the letter c. 
Yes, sir, it is recited in these minutes in 1857 that Hedrick and 

2^ some one else was appointed a committee to report on doctrine, and 
compile a report on doctrine. That was done with a view of present- 
ing the doctrine of the original church in some manner that would 
be authentic; that is to say, that would be authoritative on the part 
of the Reorganized Church and to send it abroad as the doctrine of 
' the Reorganized Church. So that in 1857 the doctrine of the Reor- 
ganized Church, in so far as publishing an itemized formula is 
concerned, had been settled, and the object in appointing this com- 
mittee was to write out a statement of the doctrine and position of 
the church so that there might be something authoritative to present 
to the world, a clear and full statement of the position of the Reor- 
ganized Church, a clear statement that would be authorized upon all 
the essential points of doctrine. We had already embraced the 
Bible, the Book of Mormon, and the Book of Doctrine and Cove- 
nants; and this was a statement prepared for the purpose of setting 
forth the doctrine and faith of the church, and to do so that it 
would be authorized definitely and specifically for the convenience of 
the people into whose hands it would come, both of the members of 
the Reorganized Church and the people outside of the church into 
whose hands it might come. 

I know that at that time tte Hedrickites, so called, did not under- 
stand the doctrine of lineal descent as we taught it; that is, Mr. Hed- 
rick did not, and they did not understand the Book of Doctrine and 
Covenants as pointing directly to the oldest son of Joseph Smith as 
being the proper person to hold the Presidency of the Church. We 
knew they did not understand that, and we considered at the time 
that that was the essential point of difference between us. I am not 
aware of any other differences, or I should say, they were not ex- 
actly differences. There was no opposition that I am aware of that 
existed in the minds of either Mr. Hedrick or Mr. Owens; nothing 
that was expressed. They did not advocate any special view or 
principle with regard to the organization of the church at the time 
they came to our conference at Blanchardville. I found out after- 
wards that they did entertain some different views; that is, Mr. 
Hedrick did. 

I recognize the pamphlet handed me as a copy of The Latter Day 
Saints' Herald. I probably had a copy of that pamphlet at Piano, 
November 15, 1864. I recognize the letter which you now show me as 
being written by myself, and it is probably correct; don't know any- 
thing to the contrary. I should say it was a faithful report. The 
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date is 1864, I believe in September. I was down to Mackinaw in 
June, 1857, it appears from this letter, but I cannot positively iden- 
tify the time I was there except from the letter. I only recollect it 
was in the summer, and the letter recites it was in the month of 
June; and I assume that the time is correctly stated. This was prior 
to the conference of Zarahemla. I had no conference at Mackinaw. 
They had there what they denominated a conference. Old Mr. Judy, 
and Granville Hedrick, and perhaps half a dozen others, not to ex- 
ceed a dozen all told— they met at the residence of Father Judy, and 
at the time, as I understood it, they did not propose to be governed 
by the Book of Doctrine and Covenants. They did not know what 
to be governed by, but they proposed that they would not be gov- 
erned by the Book of Doctrine and Covenants, for it seemed to be a 
comparatively new thing to them. In the meeting they were then 
holding, they proposed to have nothing to do with any of the reve- 
lations for the reason that they did not seem to understand much of 
anything about it. Now that is my memory about it. I do not think 
they refused to accept revelations later than a certain date; no, sir, 
I cannot say as to that. 

It is true that in the letter identified and written by me, I stated as 
late as June, 1857, in the conference with the Hedrickites at Mackinaw, 
Illinois, which I attended, that if the church indorsed the revelation 
given April 6, 1830, they must necessarily indorse all the balance, 
and that Mr. John E. Page denied the book of Doctrine and Cove- 
nants totally. He, Page, argued this publicly at the time. I argued 
and insisted upon taking all of them. The Hedrickites would take 

277 but part of them. John E. Page would have none of them. I did 
not invite them to unite with me in 1857. I was no part of their con- 
ference so far as that was concerned; I was never identified with 
them. At that time I had very distinct views as to what the gospel 
was, in my own estimation. So far as the views I held are con- 
cerned, they consisted in faith in Christ Jesus as the Savior of the 
world, and of the doctrine of faith, repentance from dead works, re- 
mission of sins, and of baptism for the remission of sins and as a 
means of becoming identified with the body of the church, the laying 
on of hands, also the resurrection of the dead, and eternal judgment. 
Myself along with the church, understood this to be an outline of the 
fundamental principles of the gospel; we understand them to be the 
first principles or fundamentals, so to speak. We understand that 
whatever pertains to the building up of the church,— in harmony 

279 with these first principles or fundamentals, — to properly belong to 
these principles, whatever pertains to the upbuilding of the church 
and the winning of the souls of men to everlasting salvation, and all 
of this, redounds to the upbuilding of the church both in this world 
and in the next. 

Yes sir, I claim as an officer and member of the Church of Jesus 
Christ of Latter Day Saints that the temple property here in Inde- 
pendence should inure to the church proper; and I believe and make 
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that claim because I believe in the principles of the gospel I have 
enumerated and what follows. We understand that the original 
church in its inception indorsed all that led up to these principles, or 
all that these principles led up to, and which in their development 
were afterwards taught to the church, and they were the natural 
outgrowth of the original, fundamental principles. That is a matter 
of history from 1830 up to 1844. 

I have said that the church was disorganized, but that does not 
mean that it was cut down; that is, it was not cut off. I do not claim 
that there was any stalk from 1844 down to 1852. You misunder- 
stand me, for we claim that the church did exist though scattered 
and disrupted, but it was reunited again at that time. It did not 
take on a specific organization again until that time, but the elements 
of growth and life were present all the time, and under favorable 
conditions soon sprang into renewed life. It existed in the body of 
the people that belonged to the church temporarily. The church was 
disorganized. They belonged to it after it was disorganized, but 
* they were in a scattered condition. It was like a watch that is taken 
apart, part of it in one place and part in another, scattered in vari- 
ous places. When it came back again together, it would be a watch, 
but of course in a scattered condition it would not keep time, but on 
that account it would be none the less a watch, and would perform 
its duty again when the various parts were readjusted. 

We entertain the idea that the distinguishing feature in the reor- 
ganization is the fundamental law by which it is established as an or- 
ganization. We claim that we hold to the fundamental law and 
therefore that we had the virtue, so to speak, of the church in that 
fact, and that fact constituted the vitality that is laid down in our 
own sacred record. It says, in effect, 44 Ye are my disciples, if ye 
keep my commandments; if not, ye are not." Now we claim that we 
do this, and in virtue of this obedience to the law and commandments 
our organization constitutes a church, and others who claim to be a 
church and disregard these principles and commandments are not, and 
cannot constitute, the church, and are unworthy of membership in 
the true church. Yes sir, but we hold that the mainspring of the 
church did not go west. I do not pretend to tell you what portion 
went there, but I believe that none of its essentials got there. Some 
of the Twelve Apostles did go, I think eight in number. One of 
them went to Texas, some remained; William Smith was one, and 
Lyman Wight was another, and John E. Page another. 

We did not get any of the apostles at the time Joseph Smith was 
killed, in the reorganization. We organized the new apostles out of 
new material. So long as the old apostles obeyed the rules and 
regulations, and paid obedience to the laws of the church, they were 
essential; but when they violated these rules, regulations, and laws, 
they forfeited their rights, by their unlawful actions. We decided 
that in council of the Reorganized Church; that was done in 1852. 
We did not organize a body for the purpose of trying them for their 
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transgressions; that was not the purpose of the organization. We 
282 organized the church by commandment, and we tested the first 
Twelve by the rules laid down in the books of the church, recognized 
as standards of authority in the church, both in the primitive, and 
original church, and in the Reorganized Church. 

We did not summon them to appear before that church. They 
were not tried. They could have been there if they had wanted to, 
for we hold our conferences public; and everybody is notified to ap- 
pear. We did not notify the Twelve to be there; did not serve any 
notice on them in Salt Lake, nor the fellow in Texas. We hold 
public conferences, and the time and place of holding them were 
matters of public knowledge; every person has a chance and an op- 
portunity to be there if they see fit. The kind of a notice that was 
given was that the church had been reorganized and we were trans- 
acting all kinds of church business that might properly come before 
it. We told them in the notification that went abroad in 1852 that it 
was a body of people that adhered to the original doctrines of the 
church as contained in the Book of Mormon, the Bible, and the book 
of Doctrine and Covenants. They were informed in the same way 
as to where the meeting would be held and when it would be held. 

Yes sir, we determined amongst ourselves, by the authentic law of 
the church, that they who did not go with the Reorganized Church 
did not adhere to the law as laid down in the books. That was the 
way it was, and we tried them by the law and order of the church 
from the first. We were only taking action so far as the church was 
concerned, and by virtue of its law and order, assuming of course 
that we were the church, and we said we were the church, and 
brought the doctrine of the church to prove it. A great many other 
people said so, and a great many are constantly saying it. They are 
saying it to-day by their action in joining the church. It is hard to 
tell how many have said so by uniting, but probably thirty thousand 
have said so who are now living; perhaps there have been ten thou- 
sand of the old stock. 

I don't know how many of the old original stock are at Salt Lake. 
There are probably one hundred and fifty thousand that are in Utah 
that are members of the church there, but there is not a great many 
of the old stock left there. 

We claim that the law of the church is contained in the Bible, the 
Book of Mormon, and the Book of Doctrine and Covenants; and we 
claim that the Hedrickites do not practice it as it is laid down there; 
and we claim that the Salt Lake people and the members thereof do 
not teach and practice it as laid down in the standard works. We 
make the same claim as to the Baptists, the Campbellites, the Pres- 
byterians, Methodists, and all these other denominations. Yes sir, 
that is what we claim. Yes, sir, in so far as being organized into 
the body of Christ is concerned, we claim that we are in advance of 
the rest of the world, that is all. 

All the Reorganized Church has had to do with that class of indi- 
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viduals who undertook to teach or practice polygamy was in the way 
of repudiating and denouncing it as undoctrinal, unscriptural, and 
most destructive and pernicious in its effects; and wherever we have 
met with it in the church, it has been denounced in the strongest 
terms possible. The Reorganized Church denounced it in 1852. It 
adopted, by resolution and vote, the Bible, the Book of Mormon, and 
the Book of Doctrine and Covenants as containing the law then bind- 
ing in the church, and a committee was appointed to write and pub- 
lish a book denunciatory of polygamy, which was done,, and that was 
a pamphlet called 4 'The Word of Consolation to the Saints." 

None of these people were of our membership. It was well 
understood that we excluded all such parties as had any affiliation 
with a church teaching or practicing polygamy. By the words 
excluded from our organization, I simply mean that when they made 
application, or if we found a person who by any means had become 
a member of the church who still indorsed polygamy, they were 
removed for cause. They were excluded, and all who held to the 
doctrine or practice of polygamy were not permitted to become 
members if it was known that they indorsed polygamy; and if by any 
chance they did become members, they were immediately cut off — 
excluded. And if persons did become members who indorsed that 
doctrine, they were excluded for it too— turned out of the church, I 
mean. 

There were some who advocated the doctrine privately, and we 
believe, practiced it secretly; they too were excluded. Yes sir, I say 
they were all excluded, and in my testimony, I had reference to 
those who fell under my particular observation. So far as I know, 
everyone who at all practiced or indorsed these heresies have been 
excluded. 

I did not say in my testimony that we received people into the 
church after they had practiced or indorsed the doctrine of polygamy. 
I have said that we did not, and have always said that if by chance 
such persons did become members, and did not abandon it, they 
were promptly excluded. 

The process followed in bringing them to answer for violation of 
285 the church laws is owing to the nature of the offense. If it is a per- 
sonal offense between individuals, the offended party is required by 
the law of the church as laid down in the New Testament and in the 
Book of Doctrine and Covenants, to go to the offender and seek for 
a full understanding of the matter in question, and seek a reconcilia- 
tion, and if he fails in the first effort, he is to take some faithful per- 
son with him, a member of the church, and make the second effort, 
and in case this second effort is also unsuccessful, he delivers the 
matter in question over to the ministry, the elders of the church, for 
them to proceed according to the law of the church as contained in 
the New Testament, the Book of Mormon, and the Book of Doctrine 
and Covenants. 

We have a method of inviting persons who are under charge to 
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appear for trial. We do not try a person without notice unless the 
person absconds or puts himself beyond the reach of personal notifi- 
cation, in which case he will be proceeded against as if he were 
present. That is done only in cases where it is discovered that the 
accused is making an effort to keep himself out of the way of per- 
sonal notification, but not otherwise. 

286 When delegates present themselves at our conferences, we require 
a certificate from the body they represent, duly and properly signed. 

There is no variation from this rule except in cases where they 
have lost their credentials; then they can be identified as delegates 
by the testimony of witnesses who know of their selection, or»by any 
other competent, legal proof that will identify them as duly accred- 
ited delegates. The work on the subject of representation provides 
for the ipanner of selecting delegates and the course to be pursued 
to determine whether the party presenting himself is a delegate 
or not. 

287 Yes, sir, I said in my testimony yesterday that the Reorganized 
Church claimed to be the successor of the original church by virtue 
of the similarity of doctrine. It is owing to the sense in which 
the word doctrine is received, whether we have other claims. The 
term doctrine in its broad sense relates to the matter of teaching, and 
the word is derived from the Latin doceo, which signifies to teach; 
and taken in that sense, we have other claims. We hold, as stated 
yesterday, that the doctrines of faith and repentance, and baptism 
by immersion, under the conditions provided for in the gospel teach- 
ing, and the laying on of hands as set forth in the Bible, the Book 
of Mormon, and the Book of Doctrine and Covenants, and the doc- 
trine of the resurrection of the dead, the just and the unjust, the 
doctrine of eternal judgment, that all the race would be rewarded 
according to their works by God, — that this constitutes what we 
denominate the first principles of the gospel. 

Besides this, there are various other matters growing out of the 
organization of the church, and these fundamental doctrines that are 
really germane to the question of doctrine, and they constitute, in some 
sense, a part of the doctrine, and in a proper sense too. The Reor- 
ganized Church has a similarity to the original church in respect to 
its organization, its officers, its ordinances, its ceremonies, its moral 
teachings, and 'spiritual graces and gifts and blessings promised 
under the gospel order. We regard these as all being distinctive and 
essential parts of the church in its general work. 

The fact that Joseph Smith, the President of the Reorganized 
Church, is a son of Joseph Smith who was killed at Carthage, is one 
feature growing out of the church work, from the fact that it is in 
harmony with the precedents contained in the Bible and the Book of 
Mormon pointing to that order of things, and that the prophecies 
and promises contained in the Bible, the Book of Mormon, and the 
Book of Doctrine and Covenants declare the law of lineage as the 
governing principle in the transmission of office; that is ? the office of 
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the First Presidency of the church. The law that I cited yesterday 
is a law that we consider established by the precedents contained in 
the Book of Mormon, and the Bible, and the Book of Covenants. 
We claim something for the succession by reason of the revelations. 
The laws I have cited are given by revelation — the laws I spoke of 
governing lineage. The revelation of 1841, January 19, in the 
eighteenth paragraph, in connection with other paragraphs, provided 
for the First Presidency of the church; and in the eighteenth para- 
graph specially, that "the head" of Joseph's posterity (which we 
, claim to be Joseph's eldest son) was to receive the same blessing. 

We claim in favor of the succession of Joseph Smith to the Presi- 
dency, a prophetic appointment by his father. We have it in the 
journal of Lyman Wight, one of the Twelve of the original church, 
that he was so set apart by prophecy and blessing that he would be 
his future successor. That is one of the circumstances under which 
we claim it, or I should say, one of the proofs. 

The fact that Joseph's father did indicate by prophecy and by 
prophetic blessing that his son would obtain the same office that he 
held in the church, would be a prophetic appointment. The revela- 
tion by which that appointment was made is in the Book of Doctrine 
and Covenants, in the revelation of 1841, and is a part of the Book 
of Doctrine and Covenants. That is only in pursuance of which tha 
ordination was made — the ordination to which I have just referred. 
There were two ordinations; the latter took place, from the testi- 
mony of members of the church who claimed to know, in 1844. 
That had been preceded, however, by a similar prophetic blessing; 
I think it was in 1839. It was when Joseph Smith was incarcerated 
over here in Liberty Jail, in Clay county, Missouri. The ordination 
or appointment about which I have been speaking was just simply a 
prophetic blessing as I have already stated. I did not state it was 
an ordination in the ordinary sense of that term; I simply said it 
was a prophetic blessing and an appointment. Whether that 
prophetic blessing was based on the revelation given in 1841 or '39, 
I cannot say. 

The reorganization elected him to the Presidency of the Church 
April 6, 1860. That ordination was based, first, upon the law of 
lineage; and second, on the prophecy to which I have alluded. I 
mean the prophecy in the Book of Covenants in regard to the "seed 
of Joseph," or the "head of his posterity"; and based furthermore 
upon the inspired utterances that were delivered by members of the 
church in Northern Illinois and in the State of Wisconsin as early as 
289 1851; or I should say, prophecies that were delivered in Illinois and 
Wisconsin as early as 1851, and also that were delivered from that 
time along down until 1860, all pointing to the fact that Joseph 
Smith would come to the church and become its President. 

These prophecies of which I speak were not submitted to the 
quorums for their action, simply because they came in the nature of 
prophecies, not q>$ revelations Qf law, They simply came as 
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prophecies, were not necessary to be submitted to the church for 
action, as prophecies were not rules of conduct for the guidance of 
the people. They were simply indicative of what would come to 
pass in the future, like all prophecies; that was their function. In 
2QQ some senses they were regarded as authoritative or as precedents, in 
the sense of indicating, as we believed, by the divine will, what was 
to be, and what would be. These prophecies were received in a 
similar manner to what we belive prophecy was received in the days 
of Christ and the apostles. The Reorganized Church regards 
prophecies of that kind as simply an exhibition of the divine favor 
and divine will in respect to matters treated of in the prophecy. It is 
a rule in the Reorganized Church to do in regard to those things as 
St. Paul instructed in his time when he says the saints may get to- 
gether and hear the prophets, two or three at a time, and they may 
consider whether the prophecy is genuine or not. The accepted law 
of the church is made the basis in all these matters. Prophecies 
coming that are in harmony may or may not be accepted as a rule of 
action. It is left for the body to decide whether or not that shall be 
the case, or as to what shall be done. 

291 The reorganization in 1852 was based partially upon prophecies 
delivered through different ones prior to that time, and after 1844. 
The reorganization was based upon the law and usages of the church 
simply. The prophecies spoken of were simply pointing forward to 
the event of the reorganization, or leading up to it. The conference 
of 1852 recognized the prophecy or revelation given through a high 
priest named Henry H. Deam, and acted upon it. The body of the 
people sat in judgment upon it, and sought for especial guidance, 
and believed that they as a body received evidence as to its truth. 
The high priest, Deam, who received this revelation, belonged to a 
branch of the church, — I think the branch at Zarahemlah, — but it 
might have been the Yellowstone branch. That revelation was sub- 
mitted to the whole body; the whole conference that was there at 
the time. Yes sir, I mean the conference of 1852. I think it was 
submitted first to a body that was present there, and then they came 
together again, and it was resubmitted to the conference. I do not 
know but that it was submitted twice or thrice. They were there in 
session for several days before they attempted to effect a reorgani- 

292 za ^ on * n aspect. I refer to the body that was present at the 
time the revelation was given. It was a body composed of high 
priests, and the seventy, or members of the seventy, the elders, 
priests, teachers, deacons, and members. I could not say that these 
people of whom I have just spoken were embraced in the reorgani- 
zation at the time or not. I could not say they belonged to any or- 
ganization except it was a branch organization. Some of them had 
been associated with the Strangites, and they had withdrawn en- 
tirely so far as any organization is concerned, and were standing 
separate and alone. These people who met in 1852 organized a church 
in pursuance of a revelation which was received as authoritative by a 
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body of people assembled. These people — who were present at the 
conference of 1852 when this revelation was delivered — these priests 
and other officers, claimed to have received their ordination or priest- 
hood in the days of Joseph the Seer at a time before his death in 
1844. The hi£h priest who received the revelation at the time spoken 
of was a high priest in authority on that occasion. 

I would not undertake to say who presided at that conference. I 
was not present at the time; did not unite with the church until 1857, 
and what information I have is derived from reading and from com- 
mon report. The revelation became the authority for the reorgani- 
zation because it came to the body of the people that were present 
on that occasion, and after an examination of it and seeking for what 
they denominated the evidence of its truth, they became satisfied 
that it was the will of God; and I believe it is recorded there that it 

293 was the unanimous consent of the body to that effect, that it was the 
will of God and his Spirit that spoke. I can recall the names of 

294 some of the persons who were present at the time this revelation was 
given, both as related in the history and those with whom I have 
conversed, and from these sources I gather that Zenas H. Gurley, 
Sr., H. H. Deam, Jason W. Briggs, Cyrus Newkirk, and I think W. 
B. Razey and one John Herrington, were present. 

The book of Doctrine and Covenants in connection with the Book 
of Mormon and New Testament teach that God may reveal his will 
through the humblest instrument in the church, or even out of the 
church, and if that body accepts it as being a divine revelation, 
they may act upon it. The Reorganized Church may be mistaken 
about the authority of this meeting, but I think we were not mistaken 
and that the proceedings of that conference were in conformity with 
the teachings of the Bible, the Book of Mormon, and the Book of 
Doctrine and Covenants. Now that is the way we view it; but of 
course, in all things human, people as a matter of course may be 

295 mistaken. In the actions of humanity they are always liable to err. 
We hold that the persons present at that conference not only exer- 
cised their natural judgment, but they exercised their judgment at 
the time as best they could under the circumstances, guided and in- 
structed by the divine power, to arrrive at a true conclusion. That 
is what we believe, and at the same time they were guided and en- 
lightened by a manifestation of the Spirit of God, as was promised 
by Christ to his disciples who would seek earnestly after the truth, 
that guidance should be given them. That is our position, and we 
believe that as faithful followers such guidance was given as was 
promised by Christ, and afterwards by St. Paul when he says, "He 
that is spiritual judge th all things;" "the things of God are known 
by the Spirit of God." We c^aim that under these circumstances 
they had the evidence, and besides that they had the enlightenment 
that is given by the Holy Spirit to inform and enlighten their judg- 
ment and their minds. 

The Reorganized Church regards this revelation as one of its fun- 
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damental laws; it was received as such, and acted upon as such. 
There was such a law in the church in 1834. This was a revelation 
given to the church indicating that the time had now come for them 
to act in conformity with the law and order of the church in the re- 
organization of the material that there was at hand. They did not 
make a president in 1852, or at any subsequent conference prior to 

296 1860, except in the sense of a representative of the Presidency. 
Prom 1852 down to 1860 the church had simply a president who 
stood as a representative of the President, until the proper Presi- 
dent of the Church, who was to be a prophet, seer, and revelator, 
was called. It had a president like that simply by choosing the 
highest authority present to preside. We generally used the high- 
est authority present to preside, but I don't know that we always 
did. The reason Jason W. Briggs became the presiding officer of 
the conference of '52 as I understand it, was that Mr. Deam became 
defected before the final choice was made, and Jason W. Briggs was 
the next highest man in authority. The choice of president, as I 
take- it by reference to the minutes, occurred October 6, 1852, be- 
cause I see here a resolution offered and carried, "Resolved, that in 
the opinion of this conference the one holding the highest priesthood 
in the Church of God is to preside and represent the rightful Presi- 
dent, and the high priesthood." And then comes an amendment as 
follows: "Resolved, that the highest authority amongst the priest- 
hood represents the legitimate President as the presiding authority;" 
and I find here that Jason W. Briggs presided over the conference. 
The probabilities are that he was decided upon as the one holding 

297 the highest authority. That was the resolution, and the presump- 
tion is that the people there acted upon that resolution. I think 
Deam was excluded from the church at about that time. 

At that time they only had branch organizations. They were just 
then taking the preparatory steps with a view to reorganizing the 
church, and these were some of the preliminary steps that were be- 
ing taken. The rule that we attempted to be guided by is that the 
person highest in authority present has the right to preside, but 
notwithstanding the fact that he has the right to preside, he must 
first be chosen by the body. That is the way we understand it. The 
body has a right to reject the highest officer. Yes, sir, it has the 
right to prevent him from presiding. That is done for the reason 
that the law of the church requires that everything shall be done by 
common consent of the body. The body would have the right to re- 
ject its First President as its presiding officer. I base that right 
upon the requirement in the law that the First President of the 
church shall be appointed by revelation, and then he shall be chosen 
by the body, and be sustained and upheld by the faith, and confi- 
dence, and prayers of the church. Usage has been that where the 
presiding officer takes his place in a conference, he does so upon 
motion and action of the body. 

Now you asked me for an instance where they had rejected the 
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president. It was in the case of Sidney Rigdon, who was one of the 
first presidents of the church, and there was an effort made to eject 
him from the First Presidency, but it was overcome, and he was 
continued. He was not rejected, but it was acting upon that princi- 
ple. He might have been ejected. They elected a man president or 
presiding officer of that conference that belonged to a branch at the 
time the body was attempting to take steps looking to the future 
reorganization of the church. He was in the movement of the reor- 
ganization and may be said to have belonged to it. It was just a 
promiscuous assemblage that had gathered together upon notifica- 
tion with a view to reorganize at some future time. The presiding 
officer was a member of the old church and a minister up to 1844 and 
it is reported that he united with the Strangite faction and after- 
wards he united with the William Smith faction, from both of which 
he withdrew. He withdrew first, and upon that withdrawal action 
was taken. I don't know what that action was, but I know that I 
belonged to that same faction then myself. That was the William 
Smith faction — William B. Smith. I had something to do with his 
withdrawal in common with the rest. He was charged with what 
we termed apostasy or defection. 
300 I cannot explain fully what the revelation of 1851 was because it 
was not in my possession, but some features of it I can remember, 
and that was with reference to young Joseph Smith's being eventu- 
ally called to the Presidency of the Church. It is a fact that at that 
time I repudiated that revelation. I repudiated it and did not believe 
it. I have changed my opinion since that time, most decidedly I 
have. The revelation of 1851 that I fefer to was given by Jason W. 
Briggs. The revelation given through Jason W. Briggs pointed out 
the fact that God had not changed concerning the upbuilding of his 
church nor in regard to the law to govern it, stating the further 
fact that Joseph, the son of Joseph the translator, seer, and reve- 
lator, would eventually be called to the Presidency of the Church. 

These were items of it, I remember distinctly. There was also 
something in it that denounced polygamy and denounced it in the 
very strongest terms. That is my memory now. It was not neces- 
sary for William Smith's organization to accept that revelation be- 
cause it denounced polygamy, because William Smith's faction was 
just as bitter against . polygamy as was the revelation itself. The 
faction that William Smith led was just as bitter against polygamy 
as was the revelation itself, if not more so, and for that reason it 
was not necessary to accept it on that account. At that time, I did 
not believe William Smith to be heir to the Presidency. I do not 
know that that opinion was held, rather think it was not, but I can- 
not say, for I had at that time only been indentified with the church 
a short time and knew little with regard to many points,*at least in 
regard to church government. 

I held the office of an apostle in the William Smith faction of the 
church. My apostleship was not recognized by the reorganization 
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to which I now belong. It was repudiated. Nothing was done 
with it. It simply was not recognized, simply repudiated. I was 
appointed apostle in the Reorganized Church in 1858. My appoint- 
ment was claimed to be by revelation in the Reorganized Church, 
and so far as my own person was concerned I am satisfied that it 
was. The first prophecy in regard to my apostleship came through 
Edmund C. Briggs, and afterwards to myself personally. That 
authority consisted of authority that indicated to my intellect and 
inner consciousness, through the operation of a power outside and 
independent of myself, which gave me the comprehension and as- 
surance that I was called. That was the way it appeared to me, 
and I do not know that I can indicate it to you any clearer than 
that. It was addressed to ray conscious intellectual being, and my 
intellect was convinced and I formed a judgment thereof based on 
the effect that this power had on my intellect and inner con- 
sciousness. My case was presented to the church and by a vote was 
adopted, and I was received and ordained according to the usages of 
the church. 

It is not a fact that prior to 1844 in the original church that all 
revelations and prophecies pertaining to the office of the apostles 
came through the Presidency of the Church. The Book of Doctrine 
304 and Covenants shows that the case that I allude to is a matter of 
history and one of revelation too, in which Oliver Cowdery, David 
Whitmer, and Martin Harris were selected to select the Twelve. 
They were appointed to select the original Twelve according to the 
spirit of revelation and wisdom. That is given in Exhibit E on page 
172. That tells in the quotation to whom it was given. It was not 
given to the First Presidency, for there was no Quorum of First 
Presidency established then. Joseph Smith was first elder, but 
there was no church organization then, no church organized at 
that time whatever. This was in June, 1829, and that was before 
the church was organized, because it was not organized until April 
6, 1830, and Joseph Smith and Oliver Cowdery were not recognized 
by the conference and assemblies that convened as belonging to the 
First Presidency. 

Oliver Cowdery was never one of the Quorum of First Presidency. 
Joseph Smith was, and Sidney Rigdon was, and Frederick G. Wil- 
liams and others were. 

I can testify positively that the doctrines of the Reorganized 
Church and the. doctrines of the original church are the same simply 
by comparing what was written in the Book of Covenants, the Book 
of Mormon, the Bible, and the history as found in the records and 
ordinances of the church. That is what I claim and upon examina- 
tion we substantiate that to our own satisfaction. We may not 
satisfy you, Colonel, but to our own satisfaction, we are perfectly 
suited with the comparison. I am by reading particularly acquainted 
with the history of the Reorganized Church from 1851. Both by 
reading and personal contact. 
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I am acquainted with the history of that organization. I am ac- 

308 quainted with the history of that organization written by Tullidge. 
He claims to give some of the outlines, but his alleged history was 
never accepted by the reorganization. There were certain parts of 
it that were never indorsed or believed by the Reorganized Church. 
The Reorganized Church did not publish that work as the authorized 
work of the church. It was published simply for what it purported 
to be, — Tullidge's History, nothing more and nothing less. They 
put it forth as Tullidge's work by the Board of Publication. What 
is 4n that work claimed to be a matter of history and Tullidge em- 
bodied it in that work, but it was published by the Board of Publica- 
tion on its own merits simply and without the approval of the church. 

The Board of Publication publishes a great many things that are 
not authorized by the church. They are published simply and solely 
for what they are or what they purport to be. The Reorganized 
Church did not employ Tullidge to write the history of the reorgani- 
zation. ' He had a work that was published in Utah called ' 'The Life 
of Joseph the Prophet" and he brought it to Piano in order to dis- 
pose of it and failed to do so. He finally remodeled it and it was 
published as Tullidge's views and Tullidge's work, and not the his- 
tory of the reorganization accepted by the church, because the church 
never did accept. At that time we had a man appointed as historian 
for the church and he was collecting material to publish the history 
of the church. In that work Tullidge got in some things that were 
a part of the history of the reorganization. He got it from various 
sources, copied some from the writings of Zenas H. Gurley. 

I became a member of the Reorganized Church in 1857, was bap- 
tized by Zenas H. Gurley, Sr. I do not suppose that over fifty or 
sixty persons belonged to the Reorganized Church at the time I be- 
came a member. I don't know really how many there were, but I 

309 think that was about the number. I can only give an approximation 
as to the number of members in 1860, but I should judge there were 
three hundred; that is, in the spring, I mean. 

Yes sir, they had the same rights as the present church of twenty 
thousand, if I understand you. First we were seeking to build upon 
the principles contained in the Bible, the Book of Mormon, and the 
Book of Covenants. Upon the presentation of Joseph Smith and his 
ordination, wq considered the church then in a more perfect organi- 
zation than it had been in previously. Up to that time there had 
been a temporary president only. 

310 Our understanding is that the property of the church belonged to 
the church; that is, it belonged and belongs to the church which has 
adhered to and practiced the doctrine and ordinances of the original 
church. The church in 1860 had the same rights to the church 
property that it has to-day. The amount of members cuts no figure, 
that is my opinion about it simply. 

At the time young Joseph Smith was ordained as President of the 
Reorganized Church, I should say that there were more than ow 
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thousand at that time that were members or had been members of 
the original church. I cannot say what proportion of the mem- 
bership of the Reorganized Church now were members of the origi- 
nal church, but a great many members of the old church who did 
un)te with the Reorganized Church since 1857 have died. They were 
generally old people then and they would be old people in the very 
nature of things now. A great many of them have died, but not- 
withstanding that fact, there are a great many members of the old 
church who are to-day members of the Reorganized Church. I 
would not attempt to say how many, approximately somewhere in 
the neighborhood of a thousand, I should say. Possibly that esti- 
mate is too large and upon reflection, I am inclined to think that it 
is too large, but still it may be even more than that. 

Alexander H. Smith, Joseph R. Lambert, T. W. Smith, J. H. 
311 Lake, James Caffall, Heman C. Smith, William H. Kelley, Gomer T. 
Griffiths, E. C. Briggs, and Joseph Luff compose the twelve apos- 
tles of the Reorganized Church at the present time. There are 
only eleven members now. The Reorganized Church never did 
have twelve that I am aware of. In the original church when 
the quorum was first organized, they filled it, I believe, but there 
were vacancies occurring now and then and sometimes vacancies 
remained unfilled for some time. They filled them from time 
to time. I am not positive that there was a full quorum at the death 
of Joseph Smith. It is a fact that the Quorum of Twelve is an im- 
portant part of the Reorganized Church. It is one of the most im- 
portant quorums in the church. It is so whether it is full or 
Otherwise. I think we have kept the quorum filled like it was in the 
old church as nearly as possible, all things being considered. We 
have not filled up the quorum simply because it has not been indi- 
cated. The membership of the quorum is indicated sometimes by 
prophecy, sometimes by revelation, either way. 

The Twelve in the Reorganized Church have been appointed in 
the same way as the Twelve were appointed who were in existence 
gjg in the original church at the time Joseph Smith was killed in 1844. 
I think identically in the same manner. It was not the doctrine of 
the church up to the time of his death that the Twelve must be ap- 
pointed by revelation, because the first Quorum of Twelve was 
selected by Martin Harris, David Whitmer, and Oliver Cowdery. 
That was done in pursuance of a commandment delivered or given in 
1829, nearly six years before the quorum was called and before any 
church was organized. 

The function of the Quorum of Twelve is, first, the preaching 
of the word and the disseminating of the gospel abroad to all the 
world, first to the Gentiles and then to the Jews, and labor in the 
midst of the various congregations in the church outside of what we 
denominate the Stakes. Their ministry is in respect to all spiritual 
affairs, the same substantially as it was in the days of Christ and the 
apostles; giving to them substantially the same powers in proclaim- 
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ing and preaching the word that was given to the Twelve Apostles by 
Christ. This is the way we understand it. Their functions do not 
include the temporal affairs of the church only to watch over them 
and see that there is no maladministration. They are not the cus- 
todians nor the distributors of the temporal affairs of the church, but 
they simply had a supervisory oversight over the affairs of the 
church in general. It is one of the duties of the Twelve in the 
Reorganized Church with reference to the matter of tithing, simply 
to see that it is properly taught; that is, the law is properly taught. 
We have never understood it to be a part of the duties of the Twelve 
to execute the law of tithing, their duty is simply to see that the law 

318 of tithing is in the law of the church and its execution is left with 
other parties. The Bishopric has charge of the execution of the law; 
that is, the law of tithing; that is, the Bishopric is to do its part in 
holding and distributing it. • 

None of the members of the Twelve in the original church at the 
time Joseph Smith was killed have been members of the Twelve in 
the reorganized church, nor has there ever been, with one exception, 
a son of any member of the original Twelve a member of the Twelve 
in the Reorganized Church. That exception is in the person of Alex- 
ander H. Smith, who was a son of the chief apostle of the church. 
He is a member of the Reorganized Church and a member of the 
Quorum of Twelve. His father was never a member of the quorum 
that was organized in 1835. 
According to history, the Twelve that existed at the time of the 

314 death of Joseph Smith, one of these mejnbers, Lyman Wight, went 
to Texas, carrying quite a large section of the church with him. He 
remained there for quite a while and died, and that body of people, 
most of them, came back and united with the Reorganized Church. 
William Smith was one of that quorum and he abandoned Brigham 
Young and his followers at Nauvoo, I think in '44, possibly it was in 
'45. He carried off some of the people with him, not many of them, 
but some of them. Then there was John E. Page, who was another 
member of that quorum. He abandoned them at Nauvoo and united 
with James J. Strang and remained with that faction a short time, 
and the others were reported to have gone to Utah. My information 
is that there were but three that did not go West with the Utah 
Church. Part of them were living at the time of the reorganization 
of the church in 1852, but I do not think they all were. I think 
Willard Richards died about 1856. He was one of that quorum. 

The members of the Quorum of Twelve who went to Salt Lake 
with Brigham Young were not entitled to recognition as members 
of the Quorum of Twelve in the Reorganized Church in 1852 simply 
because they had abandoned the faith and doctrine of the old church 
on some of its vital points; in other words, they had apostatized. 
The same is true with William Smith, and Lyman Wight who went 
to Texas. They had abandoned the original church doctrine also. 
I don't know that any tribunal ever tried them and decided that they 
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315 had abandoned the doctrine, unless it be the Reorganized Church. 
That did in its public records. We decided it on the ground that 
they had imbibed or practiced doctrines that were foreign to the doc- 
trines of the church. The only record we have on, that subject is in 
the sense that we affirmed and reaffirmed from 1852 clear down to 
the present time that the doctrines in the Reorganized Church are 
the doctrines taught in the Bible, the Book of Mormon, and the 
Book of Doctrine and Covenants, the edition that was published at 
Nauvoo. It is a fact that while the members ©f the original Twelve 
were alive the Reorganized Church appointed another and a new 
Quorum of Twelve; that is, some of them were alive. 

The Reorganized Church is the same as the old church with re^ 
spect to its adherence to the books that were the standard in the old 
church in the days of Joseph Smith. ' Yes, sir, there were two Quo- 
rums of Twelve. As far as their persons were concerned, the ones 
that were members of the old quorum, with the exception of the 
ones I have mentioned, were in Utah, or the ones that were alive 
were there, but they had forfeited their right to act as a quorum by 
reason of their adopting new doctrine and practicing it that was 
contrary to the teachings of the church at the time of the death of 
Joseph Smith and prior thereto. 'They had abandoned the church 
by abandoning its doctrine. The quorum in the Reorganized Church 
accepted as their doctrine the doctrine taught and practiced in the 
original church; that is, the original faith and doctrine that was for- 
merly adopted by the original church was reaffirmed. The new 
Quorum of Twelve was entitled to authority in the church for the 
reason as I have already stated that the old quorum had abandoned 
the fundamental, or I should say, vital questions of doctrine in the 
church, while the new quorum reaffirmed and stood by the doctrine 
in its purity as taught and practiced in the old church. The old 
quorum, we hold, forfeited their rights by their action. The Reor- 
ganized Church' and every individual in it for himself decided the 
question that the old quorum had abandoned the doctrine of the 
church. 

31g The Quorum of Seventy in the Reorganized Church and in the 
original church is a traveling ministry, the active gospel ministry. 
The Presidency of the church from 1851 to 1860 was simply repre- 
sentative. It was a de facto Presidency and a Presidency repre- 
sentative of the rightful heir, just as is shown in the record, but the 
officer holding that position did not exercise the powers and func- 
tions and rights of the President excepting in matters that related 
to the Presidency in conferences and assemblies, such as signing 
licenses and the like. 

The circumstances of the ordination of Joseph Smith at Amboy by 
the Presiding Elder or President of the church was simply this: He 
delivered an address which was taken down in longhand by the 
editor of the Amboy Times, and at the close of the address he stated 
to the people that if the same Spirit which prompted his coming 
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there, prompted them in receiving him, that he would become ideti^ 
tified with them and take his father's place; and upon this, a motion 
was made by one of the conference, that hte be received and ordained 
to that office and calling. It was then put and the motion carried 
unanimously, and the President of the conference, Zenas H. Gurley, 
Sen., selected William Marks, Samuel Powers, and myself to act 
with him in the ordination, and he was ordained according to the 
formula of the church to the high priesthood and to the prophetic 
office and Presidency of the Church. That is substantially the way 
in which it was done, but of course I have not given every little de- 
tail of action and what was spoken, but that was the way it was done 
substantially. He was ordained first to the high priesthood. He 
was made a high priest first and then ordained to the office of the 
Presidency of the Priesthood; that is, to the Presidency of the 
Priesthood and the Presidency of the Church and invested by virtue 
of that ordination with all the powers, prerogatives, and rights that 
belong to that position. It was all embraced within the same mo- 
tion and done at the same time. 

He was chosen at that meeting to be a high priest. He was ac- 
cepted as a member of the church at that meeting. He was received 
upon his original baptism as baptized by his father in 1843 or '44, I 
am not sure which year it was, but it was one or the other of these 
years. I do not know of my own knowledge that he was baptized at 
that time, I did not see him baptized. He was not baptized again, for it 
was not necessary, as all members in good standing in the original 
church are received in the Reorganized Church on their original 
baptism if they are of good moral character. I have stated that it 
was on that occasion that he was received as a member of the 
church; on the same occasion; I mean the same conference. I will 
not be positive but that he was received as a member of the church 
the night before; I think perhaps it was upon this same occasion 
though. The motion as I now remember it was to the effect that he 
be received; that is, that his claims be received and that he be or- 
dained to the high priesthood, and to signify that he be ordained a 
high priest and to the Presidency thereof and to the Presidency of 
the Church. 

318 The usage and law of the church, as we interpret it and apply it, 
is that a person may be called and ordained to an office and then be 
immediately ordained to another office and all be embodied in the 
same motion. For example, take the case of a person called to the 
Quorum of Twelve; he may be ordained first to the office of high 
priest and then following that, he may at the same time be ordained 
to the office of the apostleship. We understand that a motion covering 
these points of the ordination of a person as a high priest and also 
as President of that Priesthood, indorsed by the conference', gives 
the authority to act, and it would give the authority to elect a Presi- 
dent or a high priest from any member of the church. We claim 
that a man may be ordained to the high priesthood and to the Presi- 
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dency of the High Presthbod by a vote on any one motion, provided 
of course the motion is one that covers the ground that he be or- 
dained to the Presidency of the Priesthood. We claim that it can 
be done in that manner, because in the motion he would first be 
elected to be a high priest, and the election of the party to the Presi- 
dency would be electing one from the high priesthood, for the first 
step taken would be his election to the high priesthood, which would 
place him in a position to be elevated to the First Presidency. 

I do not claim this rule simply because it was the course pursued 
with Joseph Smith the President of the Church. We claim it to be 
legitimate, and such is the usage of the church. That is a legiti- 
mate course. I cannot say what was done in the original church be- 
cause I was not with it. I do not know that there has ever been an 
occasion like that in the Reorganized Church, cannot say. Yes, I 
recollect an instance. It is in the case of David H. Smith, if my 
memory is not at fault. He was not a high priest until he was chosen 
to be one of Joseph Smith's counselors; second counselor, I think it 
was, and I think- that was the usage in his case. He was appointed 
second counselor on motion of Joseph, and then he* was ordained. 
That is my recollection, that he was on motion of Joseph chosen to 
be a counselor of the President, and that motion was carried and he 
was so ordained, first to the priesthood, and afterwards in the same 
ceremony to the high priesthood. 

The same usage has been followed in respect to calling and ordain- 
ing the bishops, who are required to be high priests. There have 
been some instances of that kind. We claim that this usage is in 
harmony with the spirit and genius of the law, and according to our 
judgment it is according to the law, and we base that claim upon the 
fact that the body of the church has a right to interpret that law. 
320 We claim that the church is the highest interpreter of the law and 
has a right to interpret it in applying it to these matters. I mean 
that the church, the organized body of the church in conference, is 
the highest authority and has the only right to interpret the law. 
Yes sir, I mean the Reorganized Church. In respect to our own af- 
fairs, we claim that the church in conference assembled is the high- 
est authority or tribunal that can possibly be in the church. That 
was the law in the original church, and the usage, too. I do not 
know that it is higher than revelation, but in order for revelation to 
be binding on the church, it must be accepted by the church. 

Yes, sir, you understand me to say that the church now claims the 
right to receive or reject revelation, and the church always claimed 
that right. It has the power now just as it did in the days of Moses 
when the law was given at Sinai on the tables and he had to present 
and read the statutes in the hearing of all the people; and when it was 
done, the people said, 4 'We accept that for us and for our children;" 
and when that was done, he dipped the hyssop in the blood and 
sprinkled the people and it became a binding ordinance between God 
and the people of Israel. That was the law in the days of Moses 
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and We hold that it has held good ever since and is a very wholesome 
thing. There is no law of the church until it is accepted by the peo- 
ple. They have to accept it before it can become a law, and that 
was the principle that was laid down in the very foundation, because 
Joseph Smith and Oliver Cowdery claimed to be called to be minis- 
ters and teachers in the church and the same commandment came to 
them, but they had to wait until they got the consent of the people 
before they could lawfully fulfill the functions of these offices. That 
wai at the very foundation of the church, and we find that law laid 
down in the commandment that they were not to do these things un- 
less they got the consent of the people. That is what the law itself 
says, and they had to wait until the 6th day of April, 1830, before 
they could take unto themselves these functions. That was a prin- 
ciple that was established at the very foundation of the church and 
has been carried out ever since. That is where the common consent 
of the body comes in; in other words, where the voice of the peo- 
ple comes in. I do not know of any law or rule of the church by 
which a revelation becomes a law and binding on the people, until it 
has been first submitted and accepted by the church, do not know of 
an instance of that kind. I do not know an instance of that kind in 
the original church prior to 1844. The Book of Doctrine and 
Covenants was accepted after that manner and it went away 
back to the very foundation of the church, for it was a founda- 
tion principle. 

32i In February, 1831, the ministry was called together to decide 
what they would accept as the word of God and in 1835 there were 
selections from the revelations compiled into the Book of Doctrine 
and Covenants. They passed from quorum to quorum and after 
having gone through the quorums and received their unanimous in- 
dorsement, it went before the entire body assembled, both ministry 
and membership, for their final acceptance. I don't know whether 
the revelation of February 24, 1834, ever passed through the quo- 
rums or was passed by the body of the people. It was given in 1834, 
but whether it is in the Book of Covenants received by the church in 
1835, I cannot say. All the revelations contained in the Book of 
Doctrine and Covenants up to 1852 were indorsed by the entire body 
that was present at the time of the reorganization of the church. 
They indorsed it and accepted it by official action. 

The revelation of July 23, 1837, was accepted by the Reorganized 
Church; it was accepted in the acceptance of the Book of Covenants, 
in which we find it published. It was accepted in the original 
church by the quorums in 1835 for the reason that the rule is laid 
down in their publications and it would not be there if it had not> 
been accepted. I cannot state any other time when it was formally 
accepted. There is another revelation of 1841 that we find published 
in the church organ. I am not prepared to say how it was received 
nor when. We find it in the church organ published in 1841 and 
afterwards in the Book of Covenants that was published at Nauvoo 
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in 1845. The Reorganized Church accepted the Book of Doctrine 
and Covenants as it was universally published, on the theory that it 
had passed the examination that was provided and required for the 
acceptance of revelation before it could become a law of the church 
and binding on the church. That is the theory the Reorganized 
Church proceeded on, that it had been accepted in accordance 
with the law and usage of the church, and the Reorganized Church 
reaffirmed for themselves that they accepted it as the law that 
was binding upon the original church and therefore binding upon 
the Reorganized Church. That was done in 1852 by the Reor- 
ganized Church and has been done time and again thereafter in their 
General Conferences. 

All revelations that were general laws to the church were pub- 
lished in the Book of Doctrine and Covenants. There may have 
been some special commandment or special promise or something of 
that kind that was not published, but those that were received as a 
general law of the church for its general government and guidance, 
they had to come before the entire body of the church and be ac- 
cepted before they would become laws binding upon the church. 
That has been the case with all the laws that have been pub- 
lished since the reorganization; that has been the rule followed. 
There is no law or commandment in the church to the effect that 
325 the church shall receive all of Joseph Smith's revelations. The 
church was to receive only those that the church was satisfied came 
from the Holy Spirit. That direction was manifestly applied to all 
revelations. No, sir, the church would not be under condemnation if 
it refused to accept or if it rejected a revelation of Joseph Smith's. 

RE-EXAMINATION. 

It is possible that revelations may be presented to the proper quo- 
rums and then to the body of the church and be accepted and still not 
appear in the printed book. It is in some cases a question of pro- 
priety, unless the conference should take some action upon it and 
22g demand that they be published. That is a question that would de- 
pend upon those who had charge of the literary concerns, as to 
whether they should be published or not, unless the conference es- 
pecially directed their publication. Before any are published, how- 
ever, there must be an order of the conference directing their pub- 
lication. That is true in the Reorganized Church. I don't know 
what the rule was in the former church. The authority for the or- 
ganization of certain quorums about which I testified in my cross-ex- 
amination, is found in the Book of Doctrine and Covenants, Exhibit 
E, section 43, and from the fifth and sixth paragraphs of that sec- 
tion. They read as follows: Paragraph 3: — 

"And now Oliver Cowdery, I speak unto you, and also unto David 
Whitmer, by way of commandment: for behold I command all men 
everywhere to repent, and I speak unto you, even as unto Paul mine 
apostle, for you are called even with that same calling with which 
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he was called. Remember the worth of souls is great in the sight of 
God: for behold the Lord your Redeemer suffered death in the flesh: 
wherefore he suffered the pain of all men, that all men might repent 
and come unto him. And he hath risen again from the dead, that he 
might bring all men unto him on conditions of repentance. And how 
great is his joy in the soul that repenteth. Wherefore you are 
called to cry repentance unto this people. And if it be so that you 
should labor all your days, in crying repentance unto this people, 
and bring save it be one soul unto me, how great shall be your joy 
with him in the kingdom of my Father." 

Paragraph 5: " And now behold, there are others who are called to 
declare my gospel, both unto Gentile and unto Jew: yea> even 
twelve: and the twelve shall be my disciples, and they shall take 
upon them my name: and the twelve are they who shall desire to 
take upon them my name, with full purpose of heart: and if they de- 
sire to take upon them my name, with full purpose of heart, they 
are called to go into all the world to preach my gospel unto every 
creature: and they are they who are ordained of me to baptize in my 
name, according to, that which is written; and you have that which 
is writen before you: wherefore you must perform it according to 
the words which are written. And now I speak unto the twelve: 
Behold my grace is sufficient for you: you must walk uprightly be- 
fore me and sin not. And behold you are they who are ordained of 
me to ordain priests and teachers to declare my gospel, according to 
the power of the Holy Ghost which is in you, and according to the 
callings and gifts of God unto men: . and I Jesus Christ, your Lord 
and your God, have spoken it. These words are not of men, nor of 
man, but of me: wherefore you shall testify they are of me and not 
of man; for it is my voice which speaketh them unto you, for they 
are given by my Spirit unto you: and by my power you can read 
them one to another; and save it were by my power, you could not 
have them; wherefore you can testify that you have heard my voice, 
and know my words." 

Paragraph six: "And now behold I give unto you, Oliver Cow- 
dery, and also unto David Whitmer, that you shall search out the 
twelve who shall have the desires of which I have spoken; and by 
their desires and their works, you shall know them: and when you 
have found them you shall show these things unto them. And you 
shall fall down and worship the Father in my name: and you must 
preach unto the world, saying, you must repent and be baptized in 
the name of Jesus Christ: for all men must repent and be baptized; 
and not only men, but women and children who have arrived to the 
years of accountability." 
27 About the authority for organizing the high priests and the seven- 
ties, about which I was interrogated in my cross-examination: The 
law for the same is found in Exhibit E, section thirteen, paragraphs 
8 and 10, as follows: "If thou lovest me thou shalt serve me and 
keep all my commandments. And behold, thou wilt remember the 
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poor, and consecrate of thy properties for their support, that which 
thou hast to impart unto them, with a covenant and a deed which 
cannot be broken — and inasmuch as ye impart of your substance to 
the poor, ye will do it unto me — and they shall be laid before the 
bishop of my church and his counselors, two of the elders, or high 
priests, such as he shall or has appointed and set apart for that pur- 
pose." 

Paragraph ten: "And again, if there shall be properties in the 
hands of the church, or any individuals of it, more than is necessary 
for their support, after this first consecration, which is a residue, to 
be consecrated unto the bishop, it shall be kept to administer to 
those who have not, from time to time, that every man who has need 
may be amply supplied, and receive according to his wants. There- 
fore, the residue shall be kept in my storehouse, to. administer to the 
poor and the needy, as shall be appointed by the high council of the , 
church, and the bishop and his council, and for the purpose of pur- 
chasing lands for the public benefit of the church, and building 
houses of worship, and building up the New Jerusalem which is 
hereafter to be revealed, that my covenant people may be gathered 
in one in that day when I shall come to my .temple. And this I do 
for the salvation of my people." 

The date of the revelation I have just read is February 6, 1831, 
according to the history. On the same subject, Exhibit J, being the 
minutes of the organization of the High Council of the Church of 
Christ of Latter Day Saints, Kirtland, February 17, 1834. It is sec- 
tion 99 in Exhibit J; it would be section 5 in Exhibit E. The first 
and third paragraphs are as as follows: First paragraph: — 

"This day a general council of twenty-four high priests assembled 
at the house of Joseph Smith, Jr., by revelation, and proceeded to 
organise the high council of the Church of Christ, which was to con- 
sist of twelve high priests, and one or three presidents, as the case 
might require. The high council was appointed by revelation for 
the purpose of settling important difficulties, which might arise in 
the church, which could not be settled by the church, or the bishop's 
council, to the satisfaction of the parties." 

Paragraph three: "The number composing the council, who voted 
in the name and for the church in appointing the above named coun- 
cilors, were forty- three, as follows: nine high priests, seventeen 
elders, four priests, and thirteen members." 

On the same subject, section 49 of Exhibit E, page 179, paragraph 
1, reads as follows: "Behold, I say unto you; that you shall let your 
time be devoted to the studying of the scriptures, and to preaching, 
and to confirming the church at Colesville; and to performing your 
labors on the land, such as is required, until after you shall go to the 
West, to hold the next conference; and then it shall be made known 
what you shall do. And all things shall be done by common consent 
in the church, by much prayer and faith: for all things you shall 
receive byg faith. Amen. " 
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And from the same Exhibit E, paragraph 1, section 51, being the 
revelation given to Oliver Cowdery, September, 1830, (that is' the 
caption), it reads as follows: "Behold I say unto thee, Oliver, that it 
shall be given unto thee, that thou shalt be heard by the church, in 
all things whatsoever thou shalt teach them by the Comforter, con- 
cerning the revelations and commandments which I have given." 
328 Regarding the name of the church about which I was inquired on 
cross-examination, will say that the church in the days of Jesus and 
the apostles as recorded in the New Testament, was called inter- 
changeably "the Church of God," the "Church of Christ," "the 
Church of the Firstborn," "the Churches of the Saints." That is 
what I recollect about it. I refer to the passage in the sixteenth 
chapter of Romans. These names are used throughout the New 
Testament in various connections and in various places. The one in 
4 the sixteenth chapter of Romans is the only one that refers to that. 
Hebrews 12: 23 it is called "Church of the Firstborn." Acts 20: 28, 
"Church of God." 1 Corinthians 1: 2, "Church of God." 1 Corin- 
thians 10: 32, "Church of God." 1 Corinthians 11: 22, "Church of 
God." 1 Corinthians 15: 9, "Church of God." Galatians 1: 13, 
"Church of God." 1 Timothy 3: 5, "Church of God." 1 Thessalo- 
nians 2: 1, "Church of God." Romans 16: 16, "Churches of 
Christ." 1 Corinthians 14: 33, "The Churches of the Saints." In 
the 33d and 34th verses it reads: "For God is not the author of con- 
fusion, but of peace, as in all the churches of the Saints." 

On the same subject, fourteenth and fifteenth verses of the third 
chapter of Ephesians, it reads as follows: "For this cause I bow my 
knees unto the Father of our Lord Jesus Christ, of whom the whole 
family in heaven and earth is named." And on the same subject the 
ninth verse of the first chapter of Revelation, it reads as follows: 
"I John, who also am your brother, and companion in tribulation, 
and in the kingdom and patience of Jesus Christ, was in the isle that 
is called Patmos, for the word of God, and for the testimony of Je- 
sus Christ." I understand that the words kingdom and church were 
used synonymously in the Bible and there are verses showing that 
they were so used. I read from the sixteenth chapter of Matthew, 
the eighteenth and twentieth verses: "And I say also unto thee, 
That thou art Peter, and upon this rock I will build my church; and 
the gates of hell shall not prevail against it. And I will give unto 
thee the keys of the kingdom of heaven: and whatsoever thou shalt 
bind on earth shall be bound in heaven; and whatsoever thou shalt 
loose on earth shall be loosed in heaven." 

On the same subject from Exhibit E, paragraphs 1 and 2 of sec- 
tion 14, on pages 125 and 126, dated February, 1831: "O hearken, 
ye elders of my church, and give ear to the words which I shall 
speak unto you: for behold, verily, verily I say unto you, that you 
have received a commandment for a law unto my church, through 
him whom I have appointed unto you, to receive commandments and 
revelations from my hand. And this ye shall know assuredly, that 
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there is none other appointed unto you to receive commandments 
, and revelations until he be taken, if he abide in me. But verily, 
verily I say unto you, that none else shall be appointed unto this 
gift except it be through him, for if it be taken from him he shall 
not have power, except to appoint another in his stead: and this 
shall be a law unto you, that ye receive not the teachings of any 
that shaH come before you as revelations or commandments: and 
this I give unto you, that you may not be deceived; that ye may 
know they are not of me. For verily I say unto you, that he that is 
ordained of me shall come in at the gate and be ordained as I have 
told you before, to teach those revelations which you have received, 
and shall receive through him whom I have appointed." 

329 About the method of representation in the Reorganized Church of 
Jesus Christ of Latter Day Saints, I was asked in my cross-examina- 
tion. This book marked Exhibit 4, is a book entitled "A Manual of 
Practice and Rules of Order and Debate for Deliberative Assemblies 
in the Church of Jesus Christ of Latter Day Saints. Compiled by 
Joseph Smith and Thomas W. Smith. Revised by Order of Confer- 
ence by M. H. Forscutt, B. L. Kelley, and Joseph Luff. Lamoni, 
Iowa: Printed and Published by the Board of Publication of the 
Church of Christ. 1891." This book contains the rules of practice 
in all deliberative assemblies of the Reorganized Church and under 
which provisions it conducts its business. This book, Exhibit 4, 
contains the rules of representation by delegates. It is chapter 16, 
page 158. On the question of representation by delegates of the 
churches, I read from paragraphs 25 and 26, page 82, Exhibit E, as 
follows: "It shall be the duty of the several churches composing 
the Church of Christ, to send one or more of their teachers to attend 
the several conferences, held by the elders of the church, with a list 
of the names of the several members uniting themselves with the 
church since the last conference, or send by the hand of some priest, 
so that a regular list of all the names of the whole church may be 
kept in a book, by one of the elders, whoever the other elders shall 
appoint from time to time: — and also, if any have been expelled from 
the church; so that their names may be blotted out from the gen- 
eral church record of names." 

The rules of representation in the Reorganized Church, being chap- 
ter sixteen of Exhibit 4, are as follows:— 

"Sec. 175. — Ex Officio Members of the General Conference. — The gen- 
eral officers of the Church, known as the Presidency, the Twelve, 
the High Council, the Seventy, and the Bishopric (proper), are ex 
officio members of the General Conference, and entitled to a voice and 
vote as representatives of the spiritual authorities of the church at 
large. All High. Priests and Elders are ex officio members, entitled 
to voice and vote in General Conference, when present. 

330 "Sec. 176. — District Conference Delegates to General Conference. — 
Organized districts are authorized to appoint at their last quarterly 
session of district conference, next preceding the session of General 
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Conference, delegates to said session of General Conference, who 
shall be entitled to represent said districts; which delegates so ap- , 
pointed shall be declared members of said General Conference, 
entitled to voice and vote. 

"1. — How Chosen; Notice of Choosing, etc. — The choice and appoint- 
ment by said districts shall be made by a majority of those present 
and voting in regular or called sessions of district conference, of 
the holding of which due notice shall have been given as to time 
and place within the district, together with a statement of any 
important business or action that is to be presented to, or likely to 
be had by said General Session, affecting said district, and to which 
their approval or disapproval is desired; that instructions to said 
delegates may be given as to their action. 

"2. — Qualifications to Eligibility. — The only qualifications to eligi- 
bility to the office of delegate from district to General Conference 
shall be membership and good standing in the Church. 

"3. — Basis of District Representation. — Each district shall be entitled 
to one delegate to every twenty-five members of said district, and 
one vote in Conference for each delegate to which they may be 
entitled. 

"J+. — Rules and Restrictions of Delegate Voting. — (a) The delegates 
present at Conference from any one district shall be entitled to cast 
the full vote of the district of which they are delegates, unless other- 
wise instructed by their district conference; — 

"(b) Provided, that in a case of a disagreement of views among the 
members of said delegation, (the full delegation not being present,) 
they shall be entitled to cast only their individual votes as said dele- 
' gates. 

"5. — Each Delegate Limited to Twenty Votes. — No one delegate shall 
be entitled to cast, as representative in the same Conference, more 
than twenty votes. 

"Sec. 177. — Representation of Branches not in Districts. — Each regu- 
larly organized branch of the Church not included in an organized 
district, shall be entitled to one delegate, who shall have the same 
privileges as delegates in districts. • 

"Rule for Choosing of Branch Delegates. — Due general notice to the 
members of branch of the time and place of meeting for choosing of 
said delegate shall be properly given, as in cases of districts. 

"Sec. 178. — Certificates of Appointment Required. — Delegates shall be 
entitled to act as such as hereinbefore provided, upon presenting 
certificates of appointment, signed by the presidents or clerks of dis- 
tricts or branches appointing them. 

"Section 179. — Instructing Delegates; Number of Votes to be Cast by; 
Tie Votes, Etc. — 1. In all cases of grave importance, affecting the 
polity and faith 6f the Church, districts and branches may instruct 
delegates to cast a majority and minority vote, for and against; — 

"2. But in no case shall the number of the votes cast by said dele- 
gates so instructed exceed the number to which the district appoint- 
ing shall be entitled, as hereinbefore provided; — 
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"3. And in case of a tie in districts, or branches, on questions pre- 
sented to them, certified to said delegates, the votes of said districts 
or branches, shall be cast in equal numbers by the delegates. 

"Section 180. — Organization and Membership of Delegate District Con- 
ferences. — Districts may organize their sessions of conference agreea- 
bly to the above rules, by providing for delegate conferences, of 
which the basis of representation shall be one delegate for each six 
members in each branch, or faction thereof. Districts may consti- 
tute Priests, Teachers, and Deacons as members of their conferences, 
as well as the Elders, if they choose." 

The use of quorums in the church is for the purpose of self-instruc- 
tion, to facilitate and carry into effect the doctrine and laws and 
usages of the church. The body of people that were organized 
by Joseph Smith, Junior, as he was called, called themselves by the 
3 varying names of "The Church of Christ," "The Church of God," 
and various other titles and names. It was organized in 1830, and 
from that time up to 1834 it was called by these various names. It 
was the same identical body of people; that is, according to history 
it was the same. We learn this from church organs and from per- 
sonal contact with the membership. I mean the membership that 
composed or constituted the church called the Church of Latter Day 
Saints and the Church of Jesus Christ of Latter Day Saints. 
It was the same body of people that afterwards in 1834 called 
themselves the Church of Latter Day Saints. It was also the 
same body of people that afterwards in 1838 and up to 1844 main- 
tained an organization and called themselves the Church of Jesus 
Christ of Latter Day Saints. They called themselves by that title, 
maintained an organization and had* their headquarters at Nauvoo, 
Illinois. That was the same body of people who had maintained an 
organization here in Independence, Missouri, in 1831, '32, and '33, and 
the same body of people who were or had an organization at Par 
West, in Caldwell county, in the State of Missouri, after they were 
at Independence. And it is the same body of people who aferwards 
went from Far West, Missouri, to Nauvoo, Illinois, and I understand 
it to be the same body of people of which the Reorganized Church 
of Jesus Christ of Latter Day Saints is the successor. The reor- 
ganization is composed of members from that body, or was at the 
reorganization largely composed of members from the church as it 
existed prior to 1844. 

RECROSS-EXAMINATION. 

Yes, sir, I think you have stated the title or caption of the Manual, 
Exhibit number 4, correctly. That represents the Reorganized 
Church of Jesus Christ of Latter Day Saints. I know that such a 
work was prepared. I knew something about it as its preparation 
went on. I cannot say why they styled it the Church of Jesus 
Christ of Latter Day Saints. I think I can say why they called it 
the Church of Christ and said it was printed and published by the 
Board of Publication of the Church of Christ. It was because it 



Digitized by 



Google 



162 



334 



was in accordance with the usage of the Bible, the Book of Mormon, 
and the Book of Covenants, for the terms there used are synonymous 
with the Church of God. They are used synonymously or interchange- 
ably with the Church of God, the Church of Christ, the Church of Jesus 
Christ, and the Church of Latter Day Saints. All of these terms are 
used in the book, and the term is an abbreviated form of the Church 
of Christ. Now that is the reason I think for the caption. The 
date at which this book was prepared, the documents composing it 
for its compilation, there was a former issue accepted by the church 
in this conference, but I cannot just tell when it was prepared; that 
is, the first issue of the book; but at any rate this board of revision 
was appointed and they submitted the matter they had compiled to 
the 4ast conference that was held, the General Conference at Kirt- 
land, Ohio. At that conference these elements were discussed and 
upon motion and vote they were adopted. That is, the manuscript 
from which this book was printed was submitted to the last confer- 
ence held at Kirtland, Ohio, and was adopted by that conference just 
as it is published here, as we understand it. 

I have not the minutes of the conference at Kirtland, at which that 
was done, not here with me. You will understand that the book, 
the original book, was published prior to that conference, and what 
was done there was simply to consider the amendment that appeared 
in the book. The conference minutes show this with reference to 
the subject: "The committee on revising the Book of Rules, as ap- 
pointed by last Conference, reported as follows: Kirtland, Ohio, 
335 April 11, 1891. Messrs. President and Brethren: — We, your com- 
mittee on Revision of the Book of Rules, submit herewith as our re- 
port two books cut and pasted on slips ready for printer's hands, or 
to be made ready by us if accepted by you. To these, and on the 
margin of them, we have entered proposed corrections. These are 
chiefly changes in tense or case overlooked in first compilation, and 
a few transpositions. We have made no changes except grammat- 
ical ones, not feeling authorized to make others; but we suggest the 
following changes for your consideration." Then follows the 
changes suggested by the committee in detail and the report is 
signed as follows: "Respectfully submitted by your committee, 
Mark H. Forscutt, E. L. Kelley, Joseph Luff, Committee," with the 
following recommendation: "The committee recommend that the 
Rules of Representation be published in the Book of Rules in the 
amended form in which they are published in the Herald, with such 
other amendments as conference at this session shall provide. The 
committee, as such, has no further suggestions concerning the work 
assigned them. M. H. Forscutt, Chairman." 

The minutes of the conference also show the following at that 
time: "After reading it was decided to take it up section by section. 
Sections 1, 2, 3, 4, 6, 7, 8, and 11 were adopted without amendment. 
Section 5 was divided into paragraphs. The first and second one 
were adopted without discussion. The third was opposed by Bm. 
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W. H. Kelley, Salyards, H. C. Smith, J. H. Wells, and F. M. 
Sheehy. It was supported by Brn. Pitt, Robinson, Porscutt, 
Hulmes, Hilliard, and Crabb. The measure was lost by a vote of 39 
against and 17 for. , Sections 9 and 10 were referred to the First 

336 presidency for report at this conference. Section 12 was recommit- 
. ted. Section 13 was referred subject to report." 

The title page that has been read here by me in answer to your 
question was the title page of the former work and is the same as 
before the work was amended, I think; at least it is essentially the 
same. The old Book of Rules of Order and Debate, — the prepara- 
tion of it begaii, I think, as early as 76. After that, from time to 
time, there were some amendments added as they were indorsed by 
the church at this conference. The Book of Rules, Exhibit number 
4, was not published prior to 1844. It was not a book of the church 
prior to that time; that is, a book authorized by the church prior to 
1844. This book, Exhibit number 4, lays down rules of representa- 
tion for the various branches of the church so far as delegate represen- 
tation is concerned. It exhibits to us what we deem the best methods 
by which the voice of the people can be heard before the General 
Assemblies or Conferences. 

337 Delegate representation in the church does not owe its existence 
to the rules that are found in this work. We find the principle in 
section 17 of the Book of Covenants, where it is declared that the 
churches shall send delegates, send priests or teachers, etc., to rep- 
resent them. That contemplates the same principle. The passage 
quoted does not declare that it shall be the same system of represen- 
tation as is laid down in this book, Exhibit 4. That is just a practi- 
cal application of that principle. The church prior to 1844 had their 
rules for governing their assemblies. The principles embraced in 
these rules contained in Exhibit 4, we understand have been the 
practice of the church from the very first right down to 1844. The 
conferences of the church prior to 1844 were composed of members 
that were sent up from various parts of the United States and else- 
where; sent up by various congregations as well as those who 
chanced to live where the conference was being held. Yes sir, there 
is possibly more in these rules of representation than there, was on 

338 the same subject in any of the old books; that is, it may be fuller 
and probably is in its details, but it is simply the same principles 
formulated into specific rules so that the people may learn what they 
are and become familiarized with them, and therefore when they 
meet in assemblies and conferences the knowledge may tend to facili- 
tate their work, and they may act more in harmony by reason of 
the fact that there is a rule to govern them in their deliberations as 
to the form and manner of procedure. 

Chapter 17 of Exhibit number 4 is a chapter setting forth the 
Articles of Incorporation. 1 1 have not read it. The Articles of In- 
corporation were authorized by the conference. I have not read it 
to see, but I believe that chapter is the Articles of Incorporation. I 
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can tell by reading. Yes sir, it is. The church had been incorpo- 
rated before 189J.. These Articles of Incorporation have been in- 
dorsed time and again, and the conference authorized the insertion 
of the rules in the book, — indorsed by the entire conference upon due 

ggg notification. I cannot say whether the original church was ever in- 
corporated. I don't know whether the two were precisely alike or 
not; could not say, but it is stated that they were incorporated 
according to the laws of the land; but as to the history, I don't know 
anything about it much. No sir, we claim there is nothing in the 
constitution or organization of the Reorganized Church in contraven- 
tion of the laws of the land, neither was there before this incorpora- 
tion was had,— nothing that I am aware of. I don't know what the 
laws of the States are to which you have called my attention, —Illi- 
nois and the Central and Eastern States, — and I don't know whether 
there is anything in the Constitution that is in contravention to the 
laws of these States or not. 

I understand that the civil law provides for the organization of 
religious bodies and churches. Inasmuch as a church is to be sub- 
ject to the laws of the land and to its civil rulers, there is a necessity 
that we should comply with the requirements of the laws of the 
land in regard to such things. Yes sir, I regard the Reorganized 
Church of which I am a member, an incorporation under the laws 
of the State of Iowa. The laws of the church found in Exhibit J, 
which I have already read, simply provide that the church shall sub- 
ject itself to the laws of the land; and as the laws of Iowa provide 
that all religious orders or denominations may be incorporated, 
the church incorporated in obedience to that law as they are directed 
to do in the paragraph I read, and I take it the church is required to 
be in obedience to the laws of the land whatever part of the world it 
may be in. If the church incorporates under the laws of the State 
so far as relates to the matter of organization under incorporation, 
they adopt the laws. And by incorporating in the State of Iowa, 
we have not transformed the record of the church from the princi- 
ples that prevailed before and adopted the principles laid down by 
the laws of the State of Iowa. No sir, no more than in the days of 
St. Paul, when he said, "Be subject to the powers that be;" no 

341 more than when Jesus said, "Render unto CaBsar the things which 
are Cesar's; and unto God the things that are God's." 

There was another incorporation of the Reorganized Church be- 
sides the one in Iowa. I cannot tell you whether there was an 
incorporation prior to the death of Joseph Smith or not, but the 
Book of Doctrine and Covenants here in exhibit declares there was. 
It declares that there was an incorporation of the church before the 
death of Joseph Smith. I don't know whether it is falsehood or not. 
I am not prepared to say. In Exhibit J, paragraphs 1 and 2, section 
44, we find, among other things: "The elders of my church . . . 
shall go forth . . . and preach repentance unto the people; and 
many shall be converted, insomuch that ye shall obtain power to 
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organize yourselves according to, the laws of man, that your enemies 
may not have power over you, that you may be preserved in all 
things, that you may be enabled to keep my laws." Now that is the 
interpretation I put upon that,— that they should in all things act in 
accordance with the laws of man, which is the law of the land, we 
take it. The church in incorporating under the laws of Iowa has 
simply accepted and acted in conformity with the requirements of 
the laws of that State, and it does not follow that by so doing, they 
have made the laws of Iowa the laws of the church. 

I did not state in my examination in this case that the body of the 
church went from Far West to Nauvoo. It was not so stated by me, 
for such are not the facts. There were large bodies of people scat- 
tered around at different places that never came into Missouri, and the 
body that was here represented the chief officers of the church and 
the largest gathered body. There was about fifteen thousand said 
to ha^e been in Central Missouri. They as a rule went to Nauvoo. 

Read over, subscribed, and sworn to by witness. 



346 * 

Henry A. Stebbins, of lawful age, b&ing produced, sworn, and 

examined, testified as follows in chief, on the part of the Complain- 
ants:— 

My name is Henry A. Stebbins. I live at Lamoni, Iowa. Have 
lived there ten (or eleven) years last November. I am Secretary and 
Recorder of the Church of Jesus Christ of Latter Day Saints, and 
also a minister in the church, — the present church in this case. I 
have been Secretary and Recorder in the Complainant church, in which 
my testimony is now being taken, since April, 1874. I was present 
at the conference of the church at Kirtland, in 1891, in April. I was 
the secretary of that conference. 

I recognize page 56 of Exhibit number 5 as a part of the record of 
the conference of 1891 held at Kirtland, Ohio. It is entitled the Re- 
incorporation of the Church and reads: "The subject of the reincor- 
poration of the church was taken up and the following was moved and 
adopted, —That a committee of three be appointed to prepare articles 
of incorporation in harmony and in conformity with the present 
incorporation under the laws of the State of Illinois, the same to be 
used to further incorporate the society in the State of Iowa and 
other States by vote of any large branch or stake in such States as 
provided by the laws of the same. " President Blair appointed as 
committee Brethren Joseph Smith, E. L. Kelley, and Robert 
Winning. 

The number of different churches or branches of the church exist- 
ing in the United States is about four hundred, besides about one 
hundred and fifty that are more or less in a disorganized condition, 
by reason of removals or departure of officers for other locations; 
348 a ^° u ^ * our h un( lred are now existing as organized bodies -with 
officers, and holding regular sessions or meetings} Approximately 
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I know about the membership in the United States. It is from 
twenty-two to twenty-five thousand. 

I know about the number of principal officers of the original church 
organization founded in 1830 who afterwards united with the reor- 
ganization. My knowledge is derived from personal acquaintance 
and with the records of the church. Prom knowledge I have re- 
ceived from various sources there were a great many who had 
belonged to the original church at Nauvoo that united with the reor- 
ganization. There was the president of the stake at Nauvoo, one of 
the Quorum of Twelve, at least tjventy-one of the High Priests, 
eighteen of the Quorum of Seventy, at least from two hundred to 
three hundred and perhaps more of the elders, to say nothing of the 
lesser priesthood as they are called, — priests, teachers, and deacons. 
So far as my acquaintance or knowledge goes, of course I don't pro- 
fess to have full knowledge, except from the records and the knowl- 
edge that has come to me in connection with my official relations 
with the church, from correspondence, etc., also by individual in- 
formation, I think it would be safe to say that -from three to five 
thousand persons who were formerly members of the original church, 
afterwards became members of the Reorganized Church, that is to 
to say, from three thousand to five thousand of the members who be- 
longed to the original church united with the reorganization from 
1853 down to the present time. I will say further that they are still 
uniting with the Reorganized Church. There may have been more 
than that but I do not wish to state with any greater degree of cer- 
tainty than that. That is my judgment from my acquaintance with 
the records, and from correspondence I have had. 

The record, Exhibit N, has been in my possession as Secretary and 
Recorder of the church since I have held that office. On page 37, 
Exhibit N, in the motion reading as follows, "On motion Brother 
J. W. Briggs was appointed to cooperate with Brother Hedrick in 
writing out a pamphlet setting forth the true position of our doc- 
trines," the word Hedrick in that resolution appears to be two writ-* 
ings there. The last one, the one in black ink; this in the darker 
ink is my handwriting. This same resolution occurs on another page 
of the same book, page 39, and as it occurs on page 39 it is in the 
same identical language that the resolution that I have just read is 
from page 37. The original name in that resolution on page 37 be- 
fore the tracing was done by me was "Hedricks." It now stands 
"Hedrick." In the resolution on page 39 the name is spelled "Hed- 
rix," as nearly as I can make it out. 

The same name appears in another part of the record. On page 
41 of the record of the proceedings of the succeeding General Con- 
ference it reads: "On motion it was resolved that Jason W. Briggs 
be, and is truly exonerated from acting in connection with Granville 
Hedricks of Bloomington in writing out matter for publication as di- 
rected by the fall conference previous." In the last resolution the 
word is spelled He dricks. 
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The person in the Reorganized Church that has custody and con- 
trol of the title papers to real estate, deeds, and other instruments of 
that character, is the Bishop of the church. 

CROSS-EXAMINATION. 

Page 37 is the first page of Exhibit N on which the name Hedrick 
occurs. Yes sir, I said I traced it there. I can't say the exact time. 
I don't know that I have an idea in relation to the time it was done. 
It was done after the records came into my hands. 

350 That record, Exhibit N, came into my hands eighteen years ago 
this coming April; that would be in 1874. I don't know when it was 
written there, but I suppose at the time of the reorganization of the 
church in 1852 or 1853. The church was reorganized in 1853 and 
this is the conference minutes of 1857, and I suppose the record was 
written then. The record remained in the condition in which it was 
originally written from 1857 down to 1874, the time it first came into 
my possession, without being changed. I changed it, that is, if it can 
be called a change. I did not change it to any material extent. 

I did not change it with the exception of striking out the letter 8. 
The writing or ink in which it was written was dim and although it 
could be seen, I did not think it made any difference in striking out 
the letter s, for the reason that that was the way the word or name 
was spelled, and I did not think there would ever be any question on 
that point at all, so I struck it out; for it was evidently an error on 
the part of the secretary who compiled the record, in writing it that 
way. There was no object in writing over it at that time other than 
• the correction of the error in the spelling and tracing the name over 
again in ink that could be readily seen. 

The original writing can to some extent be seen theye yet; for in- 
stance, the top part of the k and also portions of all the letters com- 
posing the name in the original writing. It was dim as I have 
stated and there being no question or prospect of any question being 
raised about it, I wrote it over again, understanding that the name 
was Hedrick instead of Hedricks. I think that was done not less than 
ten years ago. 

I did not do that by order of the conference, nor by order of 
anybody, — did it upon my own motion. I have taken care of the 
records to the best of my ability, that and all the rest. 

Do not know that I have made any other changes in the records 
aside from that. I cannot say I would know from recollection about 
that but I would know by examination if I had, but I do not know 

351 from my memory. Yes, sir, I struck out the 8 in the name Hedrick 
and I did so that the name would agree with the resolution follow- 
ing exonerating Jason W. Briggs from acting with Granville Hed- 
rick, where the name is Hedricks. I had no other reason that I know 
of to change any other word in that record of 1857. 

Yes, sir, in my direct examination I refer to page 39 of Exhibit N. 
That is another record of the same thing. It was asked in my direct 
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examination if there was another copy of that record there. I said 
there was substantially another copy there and read it. Yes, sir, I 
stated there was a copy there. It is a fact that there is a line drawn 
through page 39 from top to bottom. I read there page 39 simply 
because I was asked to do so. I read also from page 41 as I was 
asked to do. It is the same record I understand the reference there 
to be to the same name. I do not know that it refers to the same 
name. I say just this in regard to it, that the record that follows 
exonerates J. W. Briggs from acting in that capacity to which he 
was appointed at the previous conference. It does not make any 
reference to the previous resolution. The resolution speaks for 
itself. 

I received the record, Exhibit N, from the hands of the 
family of the former Recorder of the Church; that is, the church 
did from that family, Mr. Isaac Sheen, who died just two days before 
the sitting of the conference in 1874 and it was in the hands of his 
family with the church records and before the close of that confer- 
ence, I was appointed Church Recorder and not a great while after- 
wards, the records were delivered into my hands. 

Mr. Sheen had a wife and two daughters and a son. I do not 
know how old his son was at the time but he was somewhere near 
manhood, about the beginning of manhood. 

I think the records were not delivered directly into my hands, 
but were turned over to the church through a process of law and 
were received by the officers of the church. They were received, I 
think, by the officers of the law at first and by the officers of the law 
turned over to the officers of the church and by them delivered to 
me. I stated I received them directly from the hands of the family 
of Mr. Sheen,* probably without a thought that there was a process 
of law in relation to the matter. It did not matter how, for I was 
the succeeding Recorder of the Church, and I suppose I meant with- 
out thinking of the fact to state that they passed into the hands, — 
directly into my hands as the successor of Mr. Sheen. I had no in- 
tention of misleading anyone, but I meant that I received them as 
the successor, and without any thought of the process of law that 
was had to get possession of the records. 

I received them from the hands, as I remember it now, of Byron 
Shonts; that was the name of the party I received them from, and if it 
comes down to a question of my own personal sight, I do not know from 
whom I received them, excepting this, that I saw them in the hands 
of the family the same day that they went out after them. I saw 
these two records; that is, this book and the Index to record A and 
there was the beginning of record B. I saw them in the hands of 
the family there the same day, probably two or three hours before 
they were taken by the constable and he took me and them in his 
buggy to Sandwich, Illinois, five miles from where the family 
was. 

I think I know why they were taken by process of law. They 
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■were taken for the reason that the church, like any other corporation 
or body, has a right to its own records, and, after the death of Isaac 
Sheen, the church through its officers, made request of the family 
for these records, and a refusal was made to the demand and request 
to give them up, and when the proper request had been made and 
had been met with a refusal to give them up, then the church by its 
Bishop at that time caused a paper to be gotten out, and a demand 
made for them by the proper officer of the law, and then they were 
delivered to the officer and so the church came in possession of them 
again. I am not prepared to answer the question as to what the 
family's reasons were for the course they took in refusing to surren- 
der the records. I can't say that they gave any reason except that 
they did not want to give them up. 
^ The line drawn through the top of page 39 of Exhibit N was made 
at the time the book came into my possession. I presume that that 
line was drawn through there because it was a repetition of what 
had gone on page 37. That was and- is my presumption and belief, 
because the page is really and in fact a repetition of page 37 of the 
minutes of that same conference mentioned there. The claims or 
demands for that record by the proper officers of the incorporation 
were made on the 7th day of July, 1874. The Reorganized Church 
of Jesus Christ of Latter Day Saints was incorporated at that date. 

I am Secretary and Recorder in the church as well as a minister. 
I am not the secretary and recorder of a corporation. My relation 
to the complainant,— I suppose the church is the Plaintiff or Com- 
plainant in this case, and as a member of the body aijd a minister of 
the body, Secretary and Recorder of the body,— I stand in that posi- 
tion to the Complainant; that is, the position of occupying those po- 
sitions to the body, whatever they may include. * The church to 
which I belong, is, as I understand it, a corporation for the purpose 
of carrying on its temporal affairs. For the purpose of carrying on 
its business, it is incorporated under the' laws of the land. It was 
incorporated for the purpose of carrying on its business affairs, 
holding land, and giving it the right to sue and be sued, and what- 
ever other rights, immunities, or obligations are conferred under the 
laws of the State where the incorporation occurs. In that sense it 
is a corporation and has a right to transact its business as a corpo- 
ration. 

I am a member of the branch at Lamoni, Iowa. I know something 
about the incorporation, that purporting to be the incorporation of 
the church at Lamoni in 1891. I know that such papers were drawn 
up and signed by quite a large number of people. My name was 
signed to this one, Exhibit A, being a printed copy of the Articles of 
Incorporation. In connection with others, my name is signed there. 
I don't understand I hold any position in that corporation. I am the 
Recorder and Secretary of the church. My duties are keeping a 
record of the names of the members in accordance with the laws of 
the church. I am also the Secretary. As Church Secretary, my du- 
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ties, or among my duties are, to issue letters of appointments, licen- 
ses, and attending to correspondence. 

My ministerial office is that of high priest. I do not claim or pre- 
tend that I am a high priest of the incorporation or of that corpora- 
tion that was effected in 1891. I do not know of any such thing, nor 
am I secretary and recorder of an incorporation. I do not know that 
I ever attended any meetings of that incorporation. I do not know 
whether it has a president and secretary or not, unless, as I under- 
^® stand, the Bishop is the presiding officer over the financial and busi- 
ness affairs or matters of the church and has such charge. 

Yes sir, I stated that there belonged to the Reorganized Church or 
had belonged to it since its first organization eighteen of the first quo- 
rum of Seventy. I ascertained that by having been personally ac- 
quainted with quite a number of them, and I have examined the 
record that is upon the church records and in the church papers and 
official church organs or papers, — the one known as The Times and Sea- 
sons, T7ie Evening and Morning Star, and The Messenger and Advocate, and 
the names of the officers mentioned there as holding such and such 
places in the church, and having been personally acquainted with 
a portion of them. And also in the recording of names, I have re- 
corded the identical names with the dates of ordination away back 
in the thirties from 1830 down. Now by these various methods of 
acquaintance and comparing records and keeping the records, I am 
aware that such is the case. I don't know whether I used the word 
quorum of Seventy or quorums of Seventy. There were quorums of 
Seventy prior to the death of Joseph Smith, but how many I cannot 
say. I have never made it a point to ascertain, therefore I cannot 
say how many. There was more than one, I am satisfied of that. I 
cannot say that there were as many as five, but I really think there 
were. There were two men in the Reorganized Church who were 
presidents of Seventies,— Josiah Butterfield and Zenas H. Gurley, — 
but how many quorums of Seventy there were, I cannot say. 

Yes sir, I said that one of the original Twelve became a member 
of the Reorganized Church. I said that from three to five thousand 
of the members of the original church had been members of the Re- 
organized Church at different times from 1853 down to the present 
time. I cannot state the number of members of the original church 
that are now living; for fifty years have passed away since the death 
of Joseph Smith, and the larger portion of them have died, the ma- 
jority of them, and I cannot now give you any estimate of the number. 
I have in my possession other records than those I have presented, 
here. It is a simple record kept prior to 1874, by Mr. Sheen. I 
have no record of the church older than that. I have no knowledge 
where there are any older than that. 

As to the number of quorums of Seventy of which I am asked, 
there is now only one quorum of Seventy in the Reorganized Church 
and never has been but one. I think I know what the law is, as to 
how many the law of the church provides, it provides for seven quo- 
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rums of Seventy. The law provides that there may be such a num- 
ber of quorums, but the law does not make it compulsory that there 
shall be such a number. There is nothing obligatory or compulsory 
about the law. The church may have them or it may not, it is at 
their option. I cannot tell how many quorums there were in the 
original church. There were possibly as many as five. The law 
does not necessarily provide for a specific number. It provides that 
there may be seven quorums of Seventy, but that number is not com- 
pulsory. The statement of the law is that the number of the Seven- 
ties may be increased to seven quorums, — simply gives the privilege 
of having that many quorums but does not state that there shall be 
that many. We understand that to be the rule, both from the Book 
of Doctrine and Covenants, and from the history of Jesus Christ and 
of his doings here upon earth with the church, that there would be 
quorums of Seventy, for he "called other seventies also," it says, 
"and sent them forth." 

REDIRECT EXAMINATION. 

When I said in my cross-examination that I did not know of any 
older record than Exhibit N, I supposed that he was asking me of, 
and talking about, the Reorganized Church, the records of the Reor- 
ganized Church is what I referred to. I thought the question re- 
ferred to the plaintiff in this case and its books and records. It is to 
be supposed of course that the old church had its records. 

RECROSS-EXAMINATION. 

I have none of the original minutes, and as to what became of them 
I am not prepared to say, but they were published in the church 
papers as they were written, and what became of the original min- 
utes I have no means of knowing. I can say it was simply an 
assumption of mine, or conclusion, that the records of the original 
church or minutes of the conferences of the ofinginal church were 
published in the church papers or what purports to be the record of 
their proceedings. We find a record in the church papers, and it is 
stated that they are records of the proceedings, with the names of 
the parties, who participated as officers. It is all printed there and 
signed with their names as officers of the meetings. What we find 
in the church papers of course purports to be copies of the minutes 
or records. That is whftt I mean and what I said. 

Read over, subscribed and sworn to by witness. 



Robert Weston, of lawful age, being produced, sworn, and ex- 
amined on the part of the Plaintiff, testified as follows in chief: — 

My name is Robert Weston. I reside at Independence, Missouri. 
I cannot tell certainly how long, but I think sixty-two or sixty-three 
years. I was about twelve years old, I think, when I first came to 
Independence. I came to Independence in 1827 or '28. I have lived 
in this county ever since, but not in this town. We lived at Rock 
Creek about a year and then we came to town and I think it has 



Digitized by 



Google 



172 



been sixty-one or sixty-two years since we came to town, but I was 
a boy at the time and don't remember the dates very well. It is 

360 about two and a half or three miles to Rock Creek. I came from 
there here to school quite a while. 

I knew a man in 1832 up to 1838 by the name of Edward Partridge. 
They called him Bishop Partridge. I don't remember the dates 
exactly, but I remember that I saw a crowd of fellows that were 
treating him pretty rough up in the courthouse square at one time. 
I remember that very well, but I don't remember the time, but I 
understood he was the Bishop of the Mormon Church, — we always 
called it the Mormon Church then. I suppose it is the same as the 
Latter Day Saints. 

I knew Joseph Smith, the President of the original church. Do 
not think I should know him again if I were to see him even if he 
were living, and I understand he is dead. Yes sir, I knew Edward 
Partridge. He was called Bishop Partridge. Somewhere along in 
the 30's. I saw Joseph Smith one time, I cannot say when it was, 
but it was a time when he and Sidney Rigdon and some others were 
here. 

I know this piece of property out here in Independence, Missouri, 
commonly called the Temple Property, — I know where it is located. 
I cannot tell you how long I have known it exactly, but it has been 
a long time, a great many years ago. I think it was in 1833 or some- 
where along there that I became acquainted with it and from then on 
down to the present time, I have known it. Yes sir, I have known 
the Temple Lot very well since 1833 or along about that time, per- 
haps it was a little before or a little after that time that I first knew, 
but at any rate it was about that time and I have known it very well 
ever since that time. , 

The people generally in speaking of that property called it the 
Temple Property. 1 never heard it spoken of in any other way 
than the Temple Lot. That is what it is always called by every- 
body that I knew anything about. The people always called it the 
Temple Lot, that is what they said about it. People called it that 
for a long time and call it that yet although other people claim it 
now. 

CROSS-EXAMINATION. 

361 The people of whom I spoke in my direct examination awhile ago, 
I don't know whether they were called Mormons or called Latter 
Day Saints. I know outsiders like myself called- them Mormons all 
together, but I don't know what their name was. I would not say 
that I had or had not heard the term Latter Day Saints at that time. 
I have heard that term used often but more particularly in recent 
years. During the time that Edward Partridge was here, we always 
called them Mormons, but I can't say positively what other names 
they might have called them and I don't know whether they called 
them Latter Day Saints at that time or not. I know I often heard that 
way of calling them, but I can't say just when it was. The outside 
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people always called them Mormons. The property in controversy 
in this case that I have called the Temple Lot was open ground then, 
362 and I don't know who had possession of it for certain. 



Isaac N. Rogers, of lawful age, being produced, sworn, and 
examined on the part of the Complainants, testified as follows in 
chief:— 

I live in the city of Independence, Missouri, on Pleasant street. 
I have been living here since 1848. I have been in the mercantile 
business for a good part of the time and I have been in the banking 
business for* the past twenty years. I am cashier of the Chrisman 
and Sawyer Banking Company. 

I know the property here in Independence, Missouri, that is in 
litigation in this case. It is what is known as the Temple Lot. I 
know that property. I think I have known that piece of ground 
since 1853 or '54. I have known it since about that time as the 
Temple Lot. People generally called the lot in speaking of it, the 
Temple Lot. That is the name the people generally and usually 
bestowed on that lot in speaking of it since the time I first knew it 
in 1853. That is what I have always heard it called, — the Temple 
Lot. 

NO CROSS-EXAMINATION. 



363 



William McCoy, of lawful age, being produced, sworn, and ex- 
amined on the part of the Plaintiff, testified as follows in chief: — 

William McCoy is my name. I live at Independence, Missouri. I 
have lived in Independence for fifty years and over. I am engaged 
in the banking business now. I have been at different times engaged 
in various businesses, but at the present time I an* engaged in the 
banking business. I am the president of the McCoy Banking Com- 
pany. I was not personally acquainted with Edward Partridge, but 
I knew of him. 

I am acquainted with the property in controversy in this case 
known as the Temple Lot or Property. I know where it is located. 
I have been acquainted with it ever since my residence here and 
have known it all the time I have resided here. People generally 
called that property in speaking of it, the Temple Property. It was 
known by the name of the Temple Ground or Temple Property, or 
the Temple Lot or the Old Temple Lot, for it was variously called ' 
by these varying names by different people at different times, but it 
has always been distinguished as the Temple Property in some way 
or other, at least ever since I have been here, and that is fifty years 
and over. Fifty years ago it was known by the name of the Temple 
Lot or Temple Property; but it has changed around there a good 
deal since that time for at that time there were no houses out around 
there. At that time, it was just an open piece of ground and was 
for some time afterwards regarded as a very handsome piece of 
property or site and it was called the Temple Lot and has been ever 
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since so far as my knowledge goes. I can't tell you just how much 
of the time the property has been vacant. For some years it was 
just lying out there a vacant piece of ground. I couldn't tell you 
how many years, but quite a number of years anyway. It was va- 
cant without any improvements on it. Then Woodson and Maxwell 
had or made some claim to it, claimed to be in possession. There 
was a suit over it in some way and it continued through several 
years. Cannot say what time that was, but it was a good many 
years ago. I'do not know that any improvements were put upon it, 
but there were lots sold in Woodson and Maxwell's addition and I 
presume that was a part of what was known as the Temple Ground. 
I can't say whether the present fence around the Temple Lot was 
the first fence that was ever put around it. I cannot answer that 
with positive certainty. 

That piece that is now occupied, — that is the first fence that was 
put around it, I am pretty sure. I do not know that that is the first 

364 fence as an absolute certainty. I think that is the first fence that 
was put around the piece of ground that is now in controversy in 
this case, — the Temple Lot Property so-called. I will say this, my 
recollection is not sufficiently distinct to say positively that it has 
never been fenced up before, but I do know that for many years pre- 
vious to the time that it was fenced with the fence that is around it 
now it had been lying open and unfenced. 

CROSS-EXAMINATION. 

This piece of ground borders on the northwest on what is known 
as the old Westport road. There was a long period of time that 

365 there was no fence there at all; in fact, I don't remember of its be- 
ing fenced until this present fence was put there, but as I said before, 
it may have been fenced before this time. When I first came here 
there was a good deal of talk about this Temple Lot for it was a 
beautiful piece of ground and was beautifully located, the situation 
was healthful and the Temple Lot was much spoken of and I remem- 
ber that finally there was a man hung upon it and that gave it a 

3gg great deal of notoriety. That was the only execution that had ever 
been had in the county and that event brought in about all the popu- 
lation of the county. 

After that, of course it still remained there, still known as the 
•Temple Ground. I never knew the exact locality where the temple 
was to be built, but rumor had it that there was a temple at some 
time to be built on it and it was a beautiful situation for anything of 
that kind. I do not know that Woodson and Maxwell's addition 
embraced or covered the precise location or site; that is, the special 
prominence in the site that is in the controversy here as I understand 
it. There was eo fence around the lot in controversy in this case at 
the time the man was hung on the ground. I answered before and 
said that I did not know of there ever being a fence around this dis- 
tinct piece of property until what is now around it was built. 
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Thomas Hailey, being produced, sworn, and examined on the 
part of the Plaintiff, testified as follows in chief: — 

I live in Independence, have lived here ten years. The places I 
have lived in are within the corporate limits of the city of Independ- 
ence. I came here ten years ago this spring. I know the piece of 
property called the Temple Lot that is in controversy in this case. 
I have known it ever since I have been here and I knew it ten years 
ago. It was not fenced until the summer of 1883. The trees were 
put on it in the fall of 1883, I think. I know the time it was fenced 
for the old gentleman that fenced it was living up at our house for 
four years and I was glad to see it fenced for it lay there as a loose 
lot and was used as a camping ground for circuses and for any other 
purpose that people who came along wanted to use it for. There were 
no improvements put on it before I came here. There were no improve- 
ments put on it before the fence was built, — none that I could see. 
If there had been any improvements, I should have seen them. 

CROSS-EXAMINATION. 

I have been a member of the church ever since 1846; that is, I was 
a member of the old church at first and I have been a member of the 
Reorganized Church about seventeen years. I could tell you just 
how long I have been a member of the church, if I had known you 
wanted to know. 



357 Dr. Clarence St. Clair, of lawful age, being produced, sworn, 
and examined on the part of the Complainant, testified as follows in 
chief:— 

I live here in the city of Independence, Missouri. I have lived 
here it will be ten years this spring. Ten years the 27th of March 
since I came here. I came in 1882. I know the property in contro- 
versy in this case, have known it ever since I came here. There 
were no improvements on the property when I came here first, — 
none at all. The first improvements that were put on that property 
was when they commenced in 1883 digging postholes and fencing it. 
I was down there several times when they were doing it. I mean 
when they were fencing it, the fence was put around it that fall. I 
was up on the lot about the middle of September. I went there to 
hunt the place where they supposed there was a stone sunk, but I 
could not find it. At that time the fence was built around it. I don't 
remember when the next improvements were made on the property. 
That little church was built there, but it was some time since, some- 
thing like three years ago that was built, I should say. I don't just 
remember the date of it, however, but I know when I first came here 
there was no fence around it. There was a circus there and I went 
to the circus and that is how I remember so distinctly that there 
was no fence on it at that time. I think the trees were planted in 
the fall of the same year the fence was built. I think some trees 
were put Out in September. It may have been later than that, but 
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it was the same fall that the fence was put around it. The fence 
was put around it in the spring, I think, and the trees were put out 
in the fall. I say in the fall of 1883. I don't remember so much 
about planting the trees as I do about putting the fence there and 
digging the postholes. 

CROSS-EXAMINATION. 

368 I came here in 1882. I never saw the ground in controversy in 
this case prior to that time. I know there was hot a fence around 
it at the time I first came here, — that I know. I do not pretend to 
say that it had never been fenced before that time, but I do say that 
it had the appearance of never having been fenced at the time I first 
saw it. The fence was being built at the time I first saw 
it under the charge of Daniel Bauder. I know he cut the hay 
off it that season and the next season too for that matter. I guess 
he has had the hay off it every season since that time. That was 
the season of 1883 and '84 that he was cutting the hay on it that I 
know of. They put a fence around it in the spring of 1883 and of 
course the hay or grass grew on it that year. 

The fence was around early enough in the season for that. No 
sir, there was not plenty of time to sow grass that season and have 
the hay from it. They didn't have to do that for at the time it was 
fenced, it was sodded. The grass grew from the sod. I suppose 
it was blue grass, most of it. Yes sir, there was some timothy there 
and blue grass and possibly some red top and probably some clover. 
I don't know what there was, but it is likely that these grasses were* 
all there. 

These were all grasses that grew voluntarily. The grass was the 
same as the balance of the grass that grows around the city. Yes 
sir, I find timothy sod around the city and clover too. Yes sir, 
where it is not fenced we find them mixed, all kinds of grasses, we 
call them tame grasses too. The seed gets scattered around, I don't 
know how, but it does in some way or other and we find it all around 
the city. I don't know whether the hay that was cut there grew from 
. sod that had been sown on that lot or not, I don't know whether it 
had been sown or not. I couldn't certify to that. 



EVIDENCE TAKEN BY AGREEMENT OF PARTIES IN 
SALT LAKE CITY, BEGINNING MARCH 14, 1892. 

369 Emily D. P. Young, of lawful age, being produced, sworn, and 
examined on the part of the Plaintiff, testified as follows in chief: — 

I am now living in the city of Salt Lake. I am a daughter of 
Edward Partridge, who was formerly a bishop in. the original Church 
of Jesus Christ of Latter Day Saints. I think Edward Partridge 
died in 1841. I have it down on the record, and if I had access to the 
record, I could tell you exactly; but without the record I cannot. 

I am one of the daughters of Edward Partridge, who together 
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with my mother and perhaps two other sisters, signed a deed to cer- 
tain property in the city of Independence, Missouri, and I believe it 
was for the Temple Property; if I haven't forgotten, it was for that. 
I have always had it in my mind that that was what the deed was 
for. I signed a deed for some property there, and I think it was the 
Temple Property. I never signed but one deed that I have any 
recollection of for land in Missouri. 

There was only one brother and one sister who did not sign that 
particular deed. The sister who did not sign that particular deed is 
37Q now dead. I cannot say from positive knowledge, but I have always 
understood that the Temple Property was held by my father for the 
church. That was my understanding; but as I said, I have no posi- 
tive knowledge. 

I have always understood that the party who purchased the prop- 
erty and to whom the deed was given understood that it was church 
property, and so held by my father. I don't just remember what 
was said at the time. It was a long time ago, and I didn't charge my 
mind with 1 it. I have forgotten a good deal about it, of course; but 
I remember knowing it, of course. I don't remember whether any- 
thing was said, or if anything was said, what it was about, the inter- 
est I had, or whether I had any interest or not. 

At the time the deed was signed, my mother and two sisters were 
present. I can't be positive about anybody else; they were strang- 
ers, you know, and I can't remember their names. We went out 
into town and signed it, and I don't know who all were present. My 
brother Edward was not present at the time the deed was made. I 
was living at Winter Quarters then. Winter Quarters was where 
Omaha now is. It was called Florence then, or somewhere there. 
It was Winter Quarters where I was then anyhow. It was on the 
west side of the river and where either Omaha or Florence is now. 
I do not know whether the men the property was deeded to came to 
Winter Quarters or not, but the agent came there and transacted the 
business, or I mean the man that the business was done with came 
there; but I don't think the man who really bought it was there; his 
agent was there, and then after the deal for the property was made 
there in Winter Quarters, we went to a town in Missouri called 
Weston, I think, and executed the deed there. 

Neither myself, nor any of my brothers and sisters, nor my mother 
while she was living ever made any claim to the property. We 
never did make any claim. As I say, I don't remember; I don't 
think we ever laid any claim to that property as being ours, for we 
never felt that way or thought that it could be ours. I never thought 
that the property was ours or thought that it belonged to us. 

I don't remember the party with whom the deal was made saying 
anything about the kind of property it was. I understood at the 
time, and have always understood, and supposed he understood the 
character of the property thoroughly — understood perfectly the 
state of things. 
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I executed the deed with the understanding that the property was 
not our individual property, but was property held by my father for 
the use and benefit of the church; and I executed the deed with the 
understanding at the time that the party to whom it was being con- 
veyed understood the character and nature of the property that was 
being conveyed to him. 

CROSS-EXAMINATION. 

I don't remember anything about thg party who purchased this 
. property. I don't remember anything that was said; it has gone 
from my mind entirely; but I remember the party's being there— I 
mean the man that was there and did the business; but I don't re- 
member saying anything to him that I recollect of. It has been a 
good while ago since these things happened, and I didn't charge my 
mind with them, for I didn't suppose it would ever come up again. 
I just signed the deed. I recollect that well enough, and I didn't 

372 have anything more to do with it. I remember that I was called 
upon to sign this deed, and I remember doing that. I suppose the 
deed was read to me at the time, but I don't remember nob anything 
about what kind of a deed it was, but I suppose it was a quitclaim 
deed or something of that kind. I don't remember what the date of 
the deed was. I don't think of anything now about the transaction, 
only that the deed was made and I signed it. 

I have no positive knowledge that the deed was given for church 
property, but I always supposed it was. I know we always con- 
sidered that the property was church property. We made no claim 
to it as being our property, for we supposed all the time it was 
church property. 

The property was deeded away, I think, in 1848. I was born in 
1824, and you can reckon up for yourself and find out how old I was. 
I was twenty-two I guess, or twenty-four; something like that. 

I don't know how old I was when the property was purchased by 
my father. When I first went to Missouri I was about seven years 
old, and I guess the property was purchased about that time. I 
don't know anything about the purchase of it, for I was too young at 
the time to pay much attention to things like that. 

• REDIRECT EXAMINATION. 

I remember very well when I first went to Missouri. I think it 
was in 1830, but I am not sure about that. I think it was possibly 
in '31 when we went there, and my father went the year before, in 
1830 I think; but possibly it was not until '31. With reference to 

373 where the Temple Property was situated while we lived there, we 
lived near it. I could not say exactly, but my recollection is we had 
a little house built right on the corner of it,— on one corner of the 
Temple Lot. I could not say for sure, but I have that idea, that that 
was where our little house was built, and it was right on the corner 
of the lot there, — the Temple Lot. My brother Edward, I remember, 
was born there; but I cannot say for sure that he was born on the lot we 
lived on at that time. This property was known as the Temple Lot 
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at thfe time we lived there, but whether it tvas called simply the 
Temple Lot or Temple Property, I would not be positive about that. 
My impression is now that it was called the Temple Lot; that is my 
best recollection. 

RECROSS-EXAMINATION. 

What I said about or know about what this property was called, 
is my recollection or impression; I don't know positively what it 
was called. I was about seven years old when I went there, and 
when I came away I think it was in my tenth year. It was between 
those years, of course, that I was there. I was too young to remem- 
ber about it distinctly. 

Testimony read over, sworn to, and subscribed by witness. 



374 ^ OHN Carter, Senior, being produced, sworn, and examined 
on the part of the Plaintiff, testified as follows: — 

I am living in Utah county, about three miles from Provo City, on 
what is called Provo Bench. That is in Utah Territory. I came 
here the third of October, 1850. Prior to that time, I lived at Kirt- 
land, Ohio, almost two years; went from Kirtland to Far West, Mis- 
souri, in 1838; got there the third day of October, and on the 16th 
day of January I took my back tracks and went back to within five 
miles of the Mississippi River and staid there about a year, and then 
I went over into Hancock county, Illinois, staid there awhile, and 
just before the disruption in Nauvoo, I went up and lived in Nauvoo 
until the spring of '46. When I left Nauvoo, 1 went to Winter Quar- 
ters at a place called Carterville, in Iowa, and staid there about a 
year, and then I moved 'to Kanesville, Iowa, and staid there until 
July, 1850, and from there came through to Salt Lake Valley, here 
in Utah. 

There were two of my brothers who lived at Carterville; Domini- 
cus, and William Carter, both older than I. 

375 I was a member of the original Church of Jesus Christ of Latter 
Day Saints. Was baptized on the 4th day of July, 1834, by an elder 
by the name of Daniel Bean, in the county of Oxford, in the State of 
Maine. 

I held an elder's license in the original church, and held a high 
priest's license and belonged to the High Council. Was ordained an 
elder in Hancock county, Illinois, I believe in 1841, and was then put 
in the High Council, and was ordained a high priest. I was 
acquainted with the doctrines, teachings, and tenets of the original 
Church of Jesus Christ of Latter Day Saints in 1841, and was ac- 
quainted with them from the time I was baptized in 1834 up to 1841. 

I was a member of the church at the time Joseph Smith was killed, 
and I was there when Brigham Young took the lead, and was in the 
meeting when he was nominated and voted in, and so on up to his 
death, — the death of Brigham Young. 

I was acquainted with the doctrines, tenets, and principles of the 
church under Brigham Young from 1846 up to the time of his death, 
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for I lived here in Utah all the time since 1850, and most of the "time 
in Provo, and have heard Brigham Young preach there often. 

Some of the doctrines that Brigham Young taught were the same 
as the doctrine and teachings of the original church, and some of the 
doctrines that Brigham Young taught I never heard taught by Jo- 
seph Smith. Some of the doctrines taught by Brigham Young were 
the same, you know, as the doctrine taught by Joseph Smith in the 
original church; and there are some other doctrines or teachings 
taught by Brigham, or advanced by him, and taught and practiced, 
that I never heard taught by Joseph Smith, and I never knew him to 
practice them either. 

Some of these doctrines that were taught by Brigham Young were 
never taught in the original church prior to 1844, and if any man had 
taught them he would have been disfellowshipped from the church 
very quick. That is, up to 1844 at the time that Joseph and Hyrum 
Smith were killed; the polygamy doctrine was never taught in the 
church in early days up to 1844. I lived most two years with Joseph 
Smith in one place, and J have heard him preach, and the rest of the 
elders,— Hyrum Smith, and Oliver *Cowdery, and the rest of them; 
but I never heard the doctrine of polygamy taught by Joseph or any 
of them, never in the world. 
76 I was present at a meeting in the city of Nauvoo, in the State of 
Illinois, at which something was said or done about the successor of 
Joseph Smith. It was held in the Bowery, right north of the Tem- 
ple, and Joseph Smith was on the stand. I cannot tell you when it 
was, but it was not long before he was killed. This happened in 
Nauvoo, in the Bowery that was erected right north of the Temple, 
where they held meetings before the, Temple was finished. Yes sir, 
Joseph Smith who was called junior, was on the stand. It was on 
a Sunday.. There was a congregation gathered there on that occa- 
sion; 'it was a large gathering. It was the people mostly from Nau- 
voo who had gathered there, and when they got together on these 
occasions there was a large gathering. 

The occasion of the gathering was the Sunday service. The serv- 
ices that were held on Sunday; it was a Sunday preaching service, 
and Joseph Smith occupied the time in the forenoon. I don't recol- 
lect who did speak in the afternoon. Joseph Smith spoke from the 
platform in the forenoon. In the forenoon, I think, Sidney Rigdon 
was there, and I think Hyrum Smith was there, and William Smith. 
There was a good, large number of authorities there, — of the Twelve, 
and I guess Parley Pratt was there too. I don't think anything was 
said about the successorship there at that time, (afternoon); that is, 
using the word successor. 

Joseph Smith came on the stand leading his son, young Jo- 
seph, and they sat him down on a bench at the prophet's right hand, 
and Joseph got up and began to preach and talk to the people, and 
the question he said was asked by somebody, "If Joseph Smith 
should be killed or die, who would be his successor?" And he turned 
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around and said, pointing to his son, "There is the successor," 
and he went on and said "My work is pretty nearly done,'' 
and that is about all he said in regard to his son. He said in an- 
swer to a question that was asked as to who should be his successor 
in case he should be killed or die, and he pointed to his son, young 
Joseph, who was sitting there at his side, and said he; "There is 
your leader." 

My father-in-law was with me at the time, and sat there and heard 
what v was said, and when we were going home my father-in-law 
asked, "What does that mean?" He said, "That has got a meaning 
to it, from the way Joseph talked and pointed to his son," because 
Joseph had said "There is your leader," pointing at the time to his 
son, and my father-in-law said, "We will see the fulfillment of that 
by and by." 

It was the i^nderstanding of the people generally, of the church as 
far as I know; all understood it from that day on that when the boy 
Joseph came of age he would take the lead in the church and be its 
head. There were a great many people who believed that , and more - 
over , Presiden t You ng preache d it himse lf for some time after he 
came into the Valle y. That was the belief of hundreds and thou- 
sands; was the belief then, and is the belief now. 
378 I have always believed that ever since I heard Joseph say the 
words I have stated, ever since I saw his father point him out; and I 
believe it to-day just as strongly as I ever did, and it was under that 
belief that I have followed President Young west with the branch of the 
church now known as the Salt Lake branch. That was the teaching 
and the ideas held out by the officers and elde rs, including Brigham, 
Young and other prominent elders of the church , who afterwards 
came west and located herejvt Salt Lake City : and it was the teach- 
ing in Utah Territory for several years after the death of Joseph 
Smith. Here in Salt Lake City they publicly taught and held out 
' the idea to the members of the church that Joseph Smith the son of 
Joseph Smit h, Junior , would eventual ly be the President of the 
Church . 

The idea was held out for some time after they came here; but 
after a while, when the boys did come here, they were rejected for 
some cause. I think I know pretty well why they were not received. 
When I refer to the boys, I mean young Joseph Smith and his two 
brothers. 

Not one half of the members would have followed Brigham Young 
west, or would have followed his leadership, if it had not been published % p 
at the time and advised by the authorities of the church that young *ZM*p 
Joseph Smith would eventually be the leader of the churc h. If that cr£*> 
had not been told the memb e rs, there would not have been one half 
to follow them who did in fact follow them . The doctrine, teach-' 
ings, and tenets of the church from 1834, at the time I became a 
member of the original church, down to 1844, are found in the Book 
of Doctrine and Covenants. Take out the revelation on polygamy, 
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and you may take the balance. Polygamy was not taught from 1830 
to 1844. I mean polygamy was not taught from 1830 down to 1834, 
and then down to 1844. I never heard Joseph Smith teach it, either 
publicly or privately; but about the time that Brigham Young took 
the iead in the church it was taught privately. 

It was not taught publicly in any of the books, or in any of the 
publications or papers of the church, nor in the revelations that 
were received nor commandments that were given. It was not 
taught or countenanced in any way in any of the laws that were 
giveu the church, and the parties in the church who preached the 
truth were not authorized to teach anything else than what was 
found in the standari books of the church. 

I was present myself, in 1837, when Joseph Smith himself, in the 
Temple, took the Bible, the Book of Mormon, and the Book of Doc- 
trine and Covenants and laid one on top of the other, and said: "I 
motion that we take these three books for our guide and for our 
doctrine." Oliver Cowdery seconded the motion, and the people 
unanimously accepted the books. 

The revelation known as "the revelation on polygamy," or the 
purported polygamous revelation, was never published in any of 
the books containing the doctrines and tenets of the church prior to 
1844. If it was, I have no knowledge of it, and have never seen it; 
and I don't think it could be in any of them without my seeing it. 
I will say that it was not in any of the books prior to that time, — 
not one of them. 

I had a copy of the Book of Doctrine and Covenants prior to 1844, 
and I hold about the oldest one there is in the country. I got it 
from Bishop Partridge in 1835, and I have had two more besides it 
since that time, and have had them all the time, as well as two Books, 
.of Mormon, and I have had them all the time too. I do not know 
about the Book of Doctrine and Covenants published in 1852; that is, 
the book printed in that year. I think the revelation on polygamy 
was presented to the church in 1852; that is, the revelation was 
made to the people and forced upon them. The Books of Doctrine 
and Covenants published prior to 1852 did not contain the revelation 
on polygamy; that was put in since 1852. 

I think I know something of the manner of doing business in the 
church during the leadership of Joseph Smith from 1834 to 1844. I 
know what the manner of doing business was, and I know what the 
manner of doing business was under the leadership of Brigham 
Young. The manner of doing business under the leadership of 
Joseph Smith and that under the leadership of Brigham Young were 
not the same. 

CROSS-EXAMINATION BY MR. HALL. 

I said I was acquainted with the doctrines of the church, the origi- 
380 nal church, from 1834 to 1844; I stated that as a fact. There was a 
Book of Commandments, and the Book of Doctrine and Covenants. 
"Yes, sir, I said that the doctrines of the church that was led by 
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Brigham Young and its principles are different from the doc- 
trines and principles of the church from 1834 down to 1844; they 
differed. 

Yes, sir, in lots of particulars. I can tell you one thing in particu- 
lar: Joseph Smith never tried to take the agency from a man in 
381 regard to elections, in regard to office, or in connection with the pro- 
ceedings and dealings of the church. At least I never saw it in 
Joseph's day, and I have been where they elected bishops and ap- 
pointed and voted them in, and I have voted on them, and I never 
knew Joseph Smith to interfere in any way with the arrangements 
of the people in deliberating on these things. He always said he 
wanted it done by the voice of the people, and he wanted every man 
and every woman to vote. There was this difference between Joseph 
Smith and Brigham Young. 

Brigham claimed the right to appoint all the officers in the church, 
and in the state; and Joseph Smith never did; that was one point of, 
difference. 

I was present when Brigham Young was chosen or nominated 
President. There was a vote taken on that occasion. I don't know 
whether the privilege was given for a negative vote or not, but I 
can tell you who appointed him or moved his appointment; it was 
Orson Hyde who made the motion that he be elected as President, 
and that was done at Kanesville, in the log schoolhouse. Orson 
Hyde made the motion and Brother Woodruff seconded the motion ; 
it was put to a vote and declared carried. There were about two 
hundred there, I suppose . 

It was at a conference appointed by Brigham Young and the 
Twelve to be held there, and it was two weeks from the time they 
had the big dance and the feast, and the people turned out, and cut 
the logs, and raised and built this log house; and then they ap- 
pointed this conference, and Brigham, and the Twelve, and the 
people came together, and there was Brother Brigham, and Brother 
Kimball, and Brother Hyde, and I think there were several of the 
Twelve there at the time. Brother Woodruff was there also. 
Brother Brigham, when they got together, told them there was 
some business to be transacted at that conference, and he told them 
what it was, and then Orson Hyde moved that Brother Brigham 
should be our President, and Brother Woodruff seconded the motion, 
and it was carried. 

I do not think it was the church that voted on him and elected him 
President, for the church at that time numbered something between 
two and tl*ee hundred thousand, and there were only about two 
hundred present at the time that Brigham was elected President; 
and it was just what I call a common meeting, hardly that. It was 
called a conference, appointed by Brigham and the Twelve that were 
there, and the church at large didn't know anything about it at the 
time. 

Yes sir, I was present at Nauvoo and heard Joseph Smith make 
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certain remarks concerning his son, young Joseph. That was in the 
Bowery there, by the Temple. I have read the revelation in the 
Book of Doctrine and Covenants that was given on Fishing River a 
good many times. I have read the revelation on tithing lots of times, 
and I have paid lots of it too since I have been in Utah. I cannot 
say that the revelation on tithing is in the Book of Doctrine and 
Covenants I obtained in 1835. No sir, it is not in that book, because 
it was given in Far West in 1838. 

Yes sir, I was present in 1837 when there were three books ac- 
cepted at Kirtland, Ohio. I remember that distinctly. I saw Joseph 
Smith pile them up one on top of the other and say, **I motion that 
we take these three books, the Bible, the Book of Mormon, and the 
Book of Doctrine and Covenants to be our guide to go by." The 
motion was seconded, and it was carried. It was the first Book of 
Doctrine and Covenants that was published; I think the first book 
that was out. We only had one edition of the Book of Doctrine and 
Covenants at that time. 

Yes sir, I said that polygamy was not taught in the time of Joseph 
Smith; that is exactly what I said. Yes sir r I said it was not pub- 
licly taught, — not by Joseph Smith nor Hyrum Smith, not while 
they lived; at least I never heard them teach it, and I know men that 
were cut off from the church for teaching it at that time. I lived in 
Nauvoo quite a while. 

I lived there when it was broken up; was there at the death of 
Joseph Smith. I was there just preceding his death. I was one of 
the hundred guards that were there just before the time he gave 
himself up. He sent us home because he did not think we were 
wanted, and after we were home a little while, news came that he 
was killed. I was not there when he went to Carthage. 

I was there when Brigham left there, and I left a little while after 
he did. I have stated repeatedly that polygamy was not publicly 
taught during Joseph Smith's lifetime. I think it was taught pri- 
vately by some of the members, and practiced secretly by some. I 
knew of two or three there, and I could tell you who they were, and 
their names, if you want them. 

The first time the issue was ever raised there was a member of the 
High Council by the name of Harris, and another by the name of 
Marks. They refused to accept it, and fought against it; they would 
not have it, and I don't think it was ever presented at another coun- 
cil or anywhere else until 1852, when it was presented here in Salt 
Lake City. The year that these men objected to the revelation in 
the High Council, I do not know the exact time; but i^ was soon 
after the death of Joseph Smith. I am sure it was after his death, 
because the High Council was in session fourteen days, and during 
that time this revelation was presented. There was nothing done 
with it because of the objections of these members of the council, and 
I know it was after the death of Joseph and Hyrum Smith. 

I knew William Law very well, and I presume I was acquainted 
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with Austin Cowles also. I was not particularly acquainted with 
Leonard Soby ; I have seen him. I was familiar with the authorities 
in the church there at Nauvoo. I knew Joseph Smith, Sidney Rig- 
don, Oliver Cowdery, Parley Pratt, and all of the Twelve; knew 
them at the time. Was acquainted with the President of the Stake 
and his counselors; that is, William Marks; I was well acquainted 
with him. He was the man that redeemed the Kirtland Temple. 
There was a mortgage on it; and afterwards, when he came to Nau- 
voo, he gave it back to the church. 

I think the doctrine of polygamy was taught privately before the 
death of Joseph and Hyrum Smith, but I don't know that it was 
taught; I can't say that it was taught before their death, but immedi- 
ately after their death it was privately taught. It was stated to the 
High Council. The first time it was ever presented to the High 
Council there were three of the High Council rejected it, but that 
was after Joseph and Hyrum were killed. Not a great while after, 
but it was after. 

386 Yes sir, I said in my direct examination that there were some doc- 
trines taught by Brigham Young after the death of Joseph Smith 
that were not taught before that time, and I say it now. The doc- 
trine of polygamy was not taught by Joseph Smith, never in the 
world. I state that as a fact. If he did, I never heard him, and I 
never heard of it; and I don't believe he could have done so without 
my hearing of it I was two years in Kirtland in the same place 
where he was, then I went to Missouri, and from Missouri back to 
Illinois, and was there up to the time of his death; and I never heard 
him teach any such a doctrine; but I heard him denounce it, for I 
know a man went into Wisconsin and taught it; and he wrote a letter 
to the president of that branch to cut that man off from the church. 
That was just before they were killed, just a little time before. That 
was in '43, I think. 

The revelation was presented to the High Council after Joseph 
Smith was killed. I don't believe that he ever received it. I don't 
believe that he ever did. 

I am a member of the Reorganized Church of Jesus Christ of Lat- 
ter Day Saints. I was a member of the church here in Utah. I was 
baptized at first in 1834, in the State of Maine; and I was rebaptized, 
in the Reorganized Church, about seven or eight years ago. I left 
the Church of Jesus Christ of Latter Day Saints here in Utah seven 
or eight years ago. I became dissatisfied with their doctrine and 
teachings, and left them and joined the Reorganized Church. 

REDIRECT EXAMINATION. 

As far as I have any knowledge of it, the doctrine of the Reor- 
ganized Church, as I call it, is the same as the doctrine and teach- 
ings of the original church. If there is any difference, I am not 
aware of it, for they teach the same doctrine out of the same books. 

I have never heard of their teaching anything to the contrary if 
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they do. They teach the same as the original church so far as I can 
see; I know they use the same books, and teach the same doctrine I 
believe. It is the same as taught from 1830 down to . 1844, and I 
know it is the same as taught from 1834 down to 1844, for that was 
the time I was in the original church. 

At the time I was a member of the Brighamite Church here in 
Utah, Brigham pubjicly taught that Adam was God. I heard him 
teach it. I never heard that doctrine taught in the original church 
to my knowledge. While I was a member of the church of which 
Brigham Young claimed to be the President, Brigham and the mem- 
bers of the Twelve taught the doctrine of blood atonement. The 
doctrine of blood atonement was never taught in the original church 
prior to 1844. 

Yes, sir, I spoke of the fact of Brigham Young here in the city of 
Salt Lake, in 1852, presenting to the people or congregation what 
purported to be a revelation,— what purported to be a copy of the 
original revelation that had been given to Joseph Smith. It was a 
revelation on polygamy, and Brigham said he had kept it locked up. 
He said he had locked it up at the time, and I think he said that 
Emma Smith, Joseph Smith's wife, had burned the original, and 
Bishop Whitney had burned the one he had. Brigham said he had 
kept that locked up. 

That was the first time a paper purporting to be a revelation on 
polygamy was ever presented to the church ; that is, I never knew 
it to be presented to the church or to any congregation up to 1852 
from the time that Brigham left Nauvoo. *At that time and at that 
place Brigham Young himself made a public declaration that no one 
present except himself knew of the existence of the revelation on 
polygamy that he presented. No one else knew of it. His exact 
remarks were that no one knew of it but himself. He also said that 
was the first time it was presented here in Salt Lake, in 1852. 

RECROSS-EXAMINATION. 

I understood that it was first presented to the High Council at 
Nauvoo, and three of the members; that is, three of the members of 
the High Council, rejected it; and then Brigham said he locked it up 
in his desk, and no one knew it. At a meeting of the conference 
Brother Hyde read it to the congregation. Yes, sir, the doctrine 
of blood atonement was adopted and taught by this church here in 
Utah. 

389 If you doubt it, I could tell you of half a dozen instances where it 
was practiced or put in operation. I know that that doctrine was 
taught here in Salt Lake by the church, of my own knowledge, be- 
cause I heard it taught myself from the stand. That is how I know 
it was taught. I have heard it preached to a congregation in 
Pro^o. That was not more than four or five years ago. It was the 
doctrine that if a man belonged to the church and apostatized, or 
fell away from the church, that the shedding of his blood should 
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atone for his sin. That was the doctrine, and I heard it taught from 



the stand right in Provo City. I have heard it taught in other 
places. 

The time I heard it in Provo City was at a public meeting, and on 
Sunday. I was a member of the church then. I have never been cut off 
from the church since I joined it in 1834. They preferred a charge 
against me after I joined the Reorganized Church and sent me a 
notice to be at the meetinghouse at six o'clock and answer the charge 
of apostasy, and I told the messenger who brought the message to 
go back and tell the Bishop to put it off until the next morning at 
nine o'clock; I would be there then and answer the charge. That 
was the last I heard of it. I have seen the Bishop fifty times since 
then, I suppose, and he has not said anything about it. 

Yes sir, I joined the church in 1834 and belonged to it until the 
breakup in '46; then I came through to the Valley with the part that 
came here under Brigham Young; and if you want to know what 
made me leave this church, if it is a church, and join the Reorganized 
Church, I can tell you all about it. There is nothing'disgraceful in 
the way I left the church here and joined the reorganization, and I 
am not ashamed to tell anybody all about it. 
390 Yes sir, I heard the doctrine of blood atonement taught in Provo 
not more than four or five years ago; that is exactly what I said, and 
it was in public. It was taught by those in authority in the church. 
It was taught by church authority. I can go back to the history of 
the church to the doctrine that was taught in Salt Lake by individu- 
als and show you that they would not have taught it if it had not 
been sanctioned by the church. There was no official action t^ken 
on the question there at Provo, but when I see the Bishop or Presi- 
dent of the Stake holding to it, and teaching it, and appointing men 
to preach it, they sanctioning what he says, I consider it as official 
then. There was no official action taken. There was no official ac- 
tion taken by the church at that time; but the church by its action 
showed that they countenanced it, for the Bishop would not appoint 
a man to preach and declare it from the stand if the church had not 
countenanced it. That is pretty near as official as anything was 
ever done in this church out here. . ^ 



You must remember that the church out here does business in a 
different way from what it was done in Joseph's day, or is done to- 
day in the reorganization. Whatever was done in the Valley was 
done by the leaders of the church about as they wanted, without con- 
sulting the church to any great extent. 

That is not an opinion of my own, it is a fact. We old timers here 
know too much about these things./ We know them while we may 
not be able to come right out and prove them. 

The understanding I got in the original church was, that the doc- 
trine of the church was contained in the Bible, the Book of Mormon, 
and the Book of Doctrine and Covenants, and the leaders were in- 
structed to preach nothing else when they preached but the gospel, — 
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only faith, repentance, and baptism for the remission of sins; and 
the Book of Covenants was the law of the church. 

REDIRECT EXAMINATION. 

I have not the Book of Doctrine and Covenants that contains the 
revelation on polygamy, but I have got it in a little history, word for 
word. I can't say exactly when the book was published in which 
that revelation first appeared, but I know it has not been a great 
while. 

I am acquainted with the book known as the Journal of Discourses. 
I have it, and have read it all through and through, and there are 
some bad discourses in there too. The book is made up of discourses 
preached here in Salt Lake City mostly. I think J. M. Grant 
preached the roughest sermon on blood atonement that I have read. 
That is in the Journal of Discourses. Yes sir, the doctrine of blood 
atonement was publicly taught here in Salt Lake City by Brigham 
Young himself. The sermon is recorded in the Journal of Discourses. 
I did not see the paper that purported to be the revelation on polygamy 
that was presented to the High Council at Nauvoo, and I don't 
know anything of its contents. 



John Taylor, of lawful age, being produced, sworn, and ex- 
amined on the part of the Plaintiffs, testified as follows in chief: — 

I live in Plain City district, eight miles from Ogden. Have lived 
there since I came from Montana in 1874. I was born in the year 
1812; will be eighty years old the seventh of next December. I was 
a member of the original Church of Jesus Christ of Latter Day 
Saints. I became a member of that church in 1832. I joined the 
church in November, 1832, in Monroe county, Missouri. I was born 
in Warren county, Kentucky; Bowling Green is the county seat. I 
lived in Jackson county, Missouri; went there in 1833. I landed at 
Independence on Sunday, the tenth day of April, 1833. That was 
the day I landed on the Temple Block. 

I knew Edward Partridge in Jackson county, Missouri. I knew 
him at Independence; there was a meeting held there on the Temple 
Block, and I saw him there at that meeting. It was a meeting of 
the branch, the Independence branch meeting. I joined the branch 
there. Edward Partridge was Bishop of the Church. Oliver Cow- 
dery, John Whitmer, and W. W. Phelps were there at that meeting. 
Calvin and George Beebe, and John and David Whitmer were there. 
I was acquainted with all of these gentlemen while I was there. 

I know where Edward Partridge was living in 1833. He came to 
me after the meeting was over and took me home with him to his 
house. He had just put up a house there. That was on Sunday he 
took me home with him, and on Monday morning I commenced work- 
ing for him; commenced quarrying rock on the Temple Block. He 
showed me where to get the stone to build a chimney to his house. 
There was no floor in the house at that time, but it was covered. He 
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said he would like me to build a chimney for him, and I went to work 

394 and did it. His house was on the Temple Block. That is my recol- 
lection and impression about it. I would not be positive about it, 
but my best recollection is that it was on the Temple Block. I do 
not know who purchased the property originally that is in contro- 
versy in this suit. If it is part of the land that was called the Tem- 
ple Block at the time that I was there in Independence, it is part of 
the land that was purchased by Bishop Partridge. I cannot answer 
that question by saying I know. 

My understanding was that this property was church property. 
That was my understanding; but as to who entered the land or 
bought it, I cannot say. . Edward Partridge took me to the corner 
stone, or the stone that marked the Temple, he and Mr. Morley to- 
gether, and said that was the place where the Temple was to be 
built. That was the first time I ever saw that piece of ground, it 
was called the Temple Block, there in Jackson county, Missouri. 

I know something about the members of the church contributing 
money for the payment of the purchase price of that land. I know 
that I contributed some money myself to it. That was contributed 
for the purpose of paying for this land. I paid the money I con- 
tributed into the hands of Bishop Partridge. I paid thirty dollars. 

395 That was what I put into his hands. I cannot say that I know any- 
thing about other parties contributing to that sum. He had a large 
amount of money there, but who contributed it, I cannot say. I con- 
tributed thirty dollars, and who contributed the rest I don't know. 
It was my understanding that there was money put into his hands 
for the purchasing of lands, and I was to have a deed. He promised 
me a deed for my inheritance in the land. 

I suppose the deed to the land must have been in his name, other- , 
wise he would not have offered to make me a deed. It must have 
been in his name, for he told me he would make out a deed for mine; 
but in the meantime, before he cbuld do it, the mob was raised, and 
they came there and tore things up, and we had to leave, and I never 
got my deed. I was to have a deed for the land that was to come to 
me from him, and all the other members of the church were to have 
deeds, that would settle on the land. They were to get these deeds 
from Bishop Partridge, but the land was all land of the church and 
didn't belong to him, although it must have been in his name. I 
don't know that the title was in his name for a fact, but it was my 
understanding that they were all to get deeds for their inheritance 
from him. 

It was my understanding that this land was bought with the 
money of the church. There were some people who came there who 
did not consecrate their substance to the good of the church, but 
went ahead and bought land on their own account. They brought 
money there for the purpose of speculating and purchasing land, 
and they did purchase land because they knew of this revelation re- 
garding the temple, and they knew that there would be a great 



Digitized by 



Google 



396 



397 



190 

many people come in there, and the country would be settled up, and 
there would be a good town there, and land would raise a good deal 
in value; and they came there with their money for the purpose of 
speculating, and they bought land. There were a few who went for 
that purpose, but not many; and of course they had a right to do it 
if they thought proper. 

According to my understanding the land was purchased with 
church moneys, because Edward Partridge told me he had contribu- 
ted his money along with the other members of the church. The 
understanding was that the members of the church who came there 
and located were expected, under the rules of the church, to conse- 
crate their property, or a part of it, for church purposes. The pur- 
pose for which this contribution of property was accepted from the 
members was to purchase lands. Edward Partridge showed me the 
chest the church funds were in; and I saw him take money out of it, 
and I saw him put money into it. 

I was at Par West, in Caldwell county, at the time the church was 
there. I went from there to Illinois, and I next went to Nauvoo. It 
was t about 1840 if I recollect right. I held the position of teacher in 
the original church from September, 1832, until Joseph Smith's 
death in 1844. I performed the duties of teacher from the time I 
went to Nauvoo until 1844. We had our bounds set off for us, — two 
teachers to each ward to look after the members in the ward, to see 
that no backbiting, or evil speaking, or iniquity was practiced, and 
see that all members of the chirch did their duties. 

It was my mission to teach and instruct from the Book of Cove- 
nants* and the Book of Mormon, and the New Testament. We went 
together from house to house and visited every house. We taught 
them to attend to their prayers and see to it that there was no back- 
biting, or iniquity, or evil speaking; and if they had any hardness 
toward each other to inquire into it; and if there was any trouble like 
that, to go to work and get the parties together and have them settle 
it by arbitration. 

It was our duty in case we found anybody with more wives than 
one to report them to the President of the Teachers' Quorum. 
There were twenty-four in the Teachers' Quorum. It was an organ- 
ized quorum, and our instructions were if we found any case of that 
kind to report it to the President of the Teachers' Quorum, and the 
president would report them to Hyrum Smith. That was the instruc- 
tion that Brother Hyrum Smith gave in the quorum. We were not 
to report these alone, but any other misdemeanor that we found in 
our wards, and they were all reported alike to the President of the 
Quorum. 

Now I don't mean to say that there was any such thing as polyg- 
amy at that time taught or being practiced for that matter, but it 
was about that time that John C. Bennett's secret wife system 
came to be heard of, and it was talked around that there was such a 
thing as that; k and that was the reason that the instructions were 
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given us, for were told to search it out and find what there was to 
it if we could. That was the way it was, and so I got after him, and 
followed him, and saw him go into a house that did not have a very 
good reputation. I followed him to the house there in Nauvoo 
where this secret wife business was practiced, — saw him go into it. 
He was said to be a doctor and was going about treating peopled 
This man, Dr. John C. Bennett, was a doctor, and woul4 go around 
treating people for one thing and another. He would go into these 
houses, and the women there were suspicious women, — did not bear 
good characters. I heard about his doing this, and I went around 
to watch him and see if I could not catch him going there. And one 
evening I traced him and saw him go right into the house. During 
the time that I was a teacher from 1832 up to 1844, there was no rule 
or law of the original church that permitted the practice or principle 
of polygamy. There was no such a law, I am sure. At any rate, 
if there was, I didn't know anything about it, and never heard any- 
thing about it. 

CROSS-EXAMINATION. 

I said I knew where Edward Partridge lived in Independence, 
Missouri, and I quarried the rock for a chimney to his house. I 
think it was on the Temple Block. I would not be right positive 
that I quarried the stone on the Temple Block, but I think I did. I 
think also that the house in which the meetings were held was on it 
too. And they were, too, unless I am greatly mistaken; there were 
two houses there, and I am almost positive that both of them were 
on the Temple Block. 

I know where the Lexington road was located there; at least I 
think I do, but I don't know as I can describe it. The Temple Block 
was not far from the Lexington road. It was near the Lexington 
road, but I cannot tell you just how far it was. I do not know that I 
have an idea how far it was from the Lexington road that I quarried 
the rock. I think the road was north of where I quarried the rock. 
I think the road is north of the Temple Block or north of where it 
was. The Temple Block was not far from the Courthouse, but I 
cannot tell you the distance. I don't care to go into the question of 
how far it was, because I don't like,to speculate on distance. I just 
state to you that I was on the ground, and that I was led to the cor- 
ner stone and saw the corner stone. The corner stone was up above 
ground that marked the Temple, and I saw it myself with these eyes 
that I now have. 

I know where the property is that is in litigation in this suit. I 
stood on the ground, and Bishop Partridge showed me where it was, 
and I quarried rock there on that ground too; that is, the ground 
that had been dedicated for the Temple, and that stone was there too 
401 and marked the place as a landmark, and I understood it from both 
him and Morley. They both told me that together. Prior to the 
time I went to Jackson county I was not of age and lived with father 
in Monroe county, Missouri. I was in my twenty-second year when 
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I lived in Jackson county. My money was paid to Partridge after 
1832, after the buying of the Temple Property. 

Yes, sir, I stated that at one time I watched John C. Bennett go 
into a. house that had a bad reputation, and I reported that fact 
when I caught him. That was in the year 1842; sometime in the 
latter part of the season. John C. Bennett and a lot of them built an 
ill-fame house near the Temple in Nauvoo, and there was a meeting 
ground in the grove near there. After they had built it, John C. 
Bennett and the Posters, — I knew all their names at the time, th,ey 
were the head men of it, — after they got it built, they wrote on it in 
large letters what it was, — a sign declaring what it was, and what it 
was there for; but I don't remember just what the inscription or 
sign was they put on it. When we went to go to meeting we could 
not get there without passing this house and looking right at it, 
for it was close to the meeting ground, and one or two thousand peo- 
ple would go there to meeting on a Sabbath and they didn't feel very 
good seeing that house there with great big letters facing them when 
they would look at it. 

The City Council held a council over it, and they considered it was 
a nuisance to the city, and the authorities passed an ordinance 
against it and notified them to move the nuisance; but they did not 
pay any attention to the order. They had some furniture in it, not 
much; the police gathered around, and one of the policemen went to 
go in to move some of the furniture or something that was in it, and 
John Eagle, a big, burly looking fellow, hit the policeman and 
knocked him down. They went in, and took the building, and put it 
on rollers; and there was a deep gully there, and they pitched the' 
house into it — just rolled the house off and tipped it over into this 
gully, shingles and all, and that was the end of that transaction. 

Yes sir, after I reported John C. Bennett there was action taken 
on his case. He was cut off from the church for that offense. Jo- 
seph Smith from the stand publicly called him "John C. Skunk Ben- 
nett;" that was the name he w.as given and known by. That was 
about the time he was cut off. That was in 1842, according to my 
best recollection, the latter part of 1842. At that time, it was called 
the John C. Bennett secret wife doctrine, and the first I heard of it 
405 was not long before he was cut off from the church, — just a little 
while before he was cut off. 

No sir, there was no polygamy. There was no talk of polygamy 
there at that time, — no talk of that kind at all that I ever heard. Jo- 
seph Smith and Hyrum Smith never taught polygamy, and there was 
no revelation on polygamy or celestial marriage, or anything of the 
kind. The church was governed entirely as a monogamy church 
from 1832, at the time I became connected with it, up to the time of 
Joseph Smith's death. 

There was a man by the name of Brown that taught that doctrine. 
He was notified by the church authorities, tried, and cut off from the 
church. That was about the same time of the Bennett transaction. 
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There was another man by the name of Durf y who went to La Harpe, 
Illinois, and he told the people that he thought the time would come 
when they would practice polygamy, or the same doctrine with ref- 
erence to plural wives that David and Solomon did. That was what 
Durfy taught. That was reported to Hyrum Smith, and Hyrum 
Smith sat on a well curb and wrote a notice to him that such a doc- 
trine was not to be taught in the church. I saw that letter, and it 
was a severe rebuke. 

I think I could identify the letter if I should see it; I think I could 
tell it. Yes sir, I recognize the language you read as the purport of 
the letter; but I didn't think at the time there was so much of it as 
there is there, — didn't think there was anything like as much of it as 
there is there. It has been a good while ago, almost fifty years, and 
that is a long time to remember these things you know. I recognize 
some of the language; it sounds something like it. I cannot recog- 
nize that as being the letter that was written at that time. 

REDIRECT EXAMINATION. 

The letter I referred to in my cross-examination is a letter that 
Hyrum Smith wrote and delivered to Mr. Hewitt, to take to those 
brethren out where this man was preaching this doctrine, or telling 
the people that the doctrine of plural marriage would sometime be 
taught in the church. I saw the letter at the time it was read to me. 
I saw the handwriting, but I did not read it myself. The letter was 
read to me. Mr. Hewitt read it to me, and I saw the writing, the 
same as if you had a letter opened there and I should see it. I saw 
the writing when Mr. Hewitt was reading it to me. The full name 
^8 of the man who read it was Richard Hewitt. I don't know whose 
handwriting the letter was in. Mr. Hewitt said it was Hyrum 
Smith's handwriting. He told me that Hyrum Smith wrote it and 
gave it to him. 

I was acquainted with a man at Par West, Missouri, by the name 
of E. G. Gates. I knew him by that name. He lived in the city of 
Nauvoo. I knew him in Naavoo, but I saw him in Par West, Mis- 
souri, before he went to Nauvoo. I knew Elias Higbee in Par West, 
Missouri. I knew him well when he lived in Jackson county, 
Missouri. I worked for him there— made eighteen hundred rails for 
him there. Elias Higbee was Judge of the County Court of Caldwell 
county, Missouri. Edward Partridge lived there at the same time. 
That was just before they moved in 1838, somewhere along there; I 
mean just before they moved from Par West. They moved from 
there in '38 or '39; and some in '39, that is, the spring of '39. I went 
in '39 myself, but a good many went out in '38. Edward Partridge 
went to Quincy, Illinois. He died in Quincy. He died not very long 
after we were driven out of Missouri — a short time after that. My 
father died about the same time, and Father Smith died about that 
time. My father died in the fall of '39. Partridge left Caldwell 
county, Missouri, in the spring or summer of 1839. Think he was 
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among the last to leave. Some may have left later than that even; 
I don't know how that is very well. I went to Nauvoo in 1840. 



DEPOSITIONS TAKEN AT INDEPENDENCE, MISSOURI, 
BEGINNING APRIL 18, 1892. 

Dr. Charles Johnson, of lawful age, being produced, sworn, 
^ and examined on the part of the Plaintiffs, testified as follows in 
chief: — 

My name is Charles Johnson; I live in South West City, Missouri, 
McDonald county, have lived there nine years. Before I went to 
South West City, I lived in Richmond, Ray county, Missouri. I 
lived at Richmond from 1856 until 1874. Then went to Colorado for 
my health, and stayed there six years; came back to Richmond, 
stayed about fifteen months, then went to South West City, 
Missouri. 

I knew the wife of Oliver Cowdery; became acquainted with her 
in Richmond, Ray county, Missouri, in 1856; she was my mother-in- 
law. I think that I was acquainted with her, for I took care of her 
for thirty-six years, her and her daughter, I married her daughter 
and the daughter of Oliver Cowdery. The daughter I married was 
Marie Louise Cowdery. I was married in 1856; I got acquainted 
with her in April, and we were married in September of that year, 
that same fall. 

Prom the time I married her daughter, Mrs. Cowdery lived with me. 
She and her daughter were never separated a day in their lives, except 
that there were three days difference in their deaths. My mother- 
in-law died three days before my wife died. I took care of both of 
them myself. They lived in my family, and I took care of them from % 
1856, in September, the day I married my wife, until they were sepa- 
rated by death. Oliver Cowdery did not have any other children 
living at the time I married Marie Louise. I never saw any, nor 
heard of any living except his daughter that I married. 

Mrs. Oliver Cowdery died January 6, 1892, and Marie Louise 
Johnson, formerly Marie Louise Cowdery, January 9, 1892. Marie 
Louise Johnson was the daughter of Oliver Cowdery and formerly 
known as Marie Louise Cowdery. Oliver Cowdery is not living; I 
expect not, I think I said he was dead, but I do not know it, from 
the fact that I did not see him die. I understand that he died five 
years before I married his daughter. I understood he had been dead 
about that time when we were married. I know that from conver- 
sations I had with my wife and her mother, Mrs. Cowdery, and I 
suppose there was a hundred who told me of his death, who knew he 
was dead. I was not of the same religious faith as my wife and her 
mother. I did not belong to the same church, or the same religious 
faith. I would be a better man if I had been, for I was not as good 
as they were. I fc did not belong to any denomination at all. I did 
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not belong to any religious denomination, during any of the time 
from 1856, to the present time; never belonged to any. 

CROSS-EXAMINATION. 

I said that I had not belonged to the same church my wife had, or 
the same church her mother had; I did not belong to any church, 
and never did. I cannot tell you what church they belonged to, only 
from what they said. s In the first place they belonged to what is 
called the Mormon Church; that is what I understood. I do not 
think when they died they belonged to any church at all, but their be- 
lief was with the Latter Day Saints. We did not talk very much about 
it betwixt ourselves, for I let my wife believe as she had a mind to, 
and she did the same with me. We got along all right; we did not 
live by quarrelling, or fighting; we lived peaceably. 

I have met Mr. E. L. Kelley before. I never saw P. P. Kelley 
until last night. E., L. Kelley was at my house once; it was per- 
haps two years ago, I cannot tell the time exactly; I think about 
two years ago. My wife and mother-in-law were not related to him 
that I know anything about. E. L. Kelley was there at my house 
for the purpose of buying a quitclaim deed to the Temple Lot, — 
what is called the Temple Lot here in Independence. I never saw it, 
but it is called the Temple Lot here. Yes, sir, he bought it; we 
gave him a quitclaim deed to it. He bought it from myself and wife, 
and got a quitclaim deed to it. The consideration for it was one 
hundred dollars. 

There was some other consideration. I considered that my wife 
had an interest in a large amount of property in this section of the 
country, and he was to go on and settle it, and see how it came out, 
you know. I do not know how he was to settle it, I paid no atten- 
tion to that, I supposed of course that* it would go through court. 
The way I looked at it was, if the Temple Lot question was settled, 
it would settle the whole thing at once. We gave him a quitclaim 
deed to two acres or thereabouts. I do not know how a quitclaim 
deed to two acres would settle our property interests in this country. 
I am no lawyer; I am a doctor, and know more about medicine than 
I do about law. I only spoke that way ; I do not know that I meant 
anything in particular by what I said. It looked to me, as if the ti- 
tle to two acres were settled, it would settle virtually the title to all 
the rest. Mr. Kelley was just to go on and go through with it, but 
there was nothing said about that part of it; but what steps he 
418 would take to recover this property would have a tendency in my 
favor, you know, that is all I know about it. In my own mind I in- 
cluded other land than the Temple Lot, a good deal more. I cannot 
tell you where that land lies, but some of it is here in Jackson 
county. A large body of it is not far from Kansas City. Yes, sir, my 
wife and I were apprised of the fact that we had a title to the prop- 
erty of which we were asked to make a quitclaim, a long time before 
we made the quitclaim deed. We received pay for quitclaim deeds, 
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but that was outside of this property. We received pay for quit- 
claim deeds for property in Jackson county, not very far from here. 
I am sure of that, for when I talk I mean business, and know what I 
say. None of the land for which we received pay for quitclaim 
deeds was in Ray county, although there was said to be considerable 
of it in Caldwell county. I think it was about thirty years ago when 
I discovered that my wife had rights in real property here in Inde- 
pendence, and in Jackson county. There hajS been a great many 
lawyers tried to get me to let them take hold of it, and work it for 
me, but I always had enough to eat, and I did not bother about it. 
It was a long time before this suit came up that they were after me 
for it. When the question first came up there was nothing in the 
church about it. The church had nothing to do with it at first. I 
mean that it came up in the first place by lawyers in Kansas City. 
They were after me to let them do something with our property 
here, and I did not want to do anything about it, and would not have 
done anything with it, had they not urged it on me in the first place* 
and it took a great deal of urging to get me to do it. There was 
nothing about the church when I got hold of it at first, not a bit of 
the church in it at all. I do not care anything about whether it is 
worked or not, it does not affect me either way particularly. I have 
all the personal effects of my wife. Certainly I have; who would 
have them but me. 

RE-EXAMINATION. 

There is no agreement between myself and E. L. Kelley; nor was 
there any agreement between us at the time this deed was given, by 
which he agreed to settle the interest of myself and my wife of any 
property in the State of Missouri. No such agreement in the world. 
What I mean by a consideration between E. L. Kelley, my wife, and 
myself, for the execution of this quitclaim deed was and is that Mr. 
Kelley would force a settlement as to this particular piece of prop- 
erty, this Temple Property. There was nothing outside of that at 
all, nothing but that. I said it was about two years ago that E. L. Kel- 
ley was down at my place; I do not recollect just how long it has 
been, but it was the time that the deed was executed by myself and 
my wife, the date on the deed will show the date he was there. I 
never saw him there but the one time, and that was the time the 
deed was executed. I have met Mr. Hall at my place, he did not of- 
fer me anything for this piece of property. I do not know what he 
was there for exactly; I did not know then what he wanted. I do 
not know yet what he was there for. He had some conversation 
with my wife and her mother, I cannot tell you whether it was about 
this particular piece of property or not. I was out a good deal of 
the time he was there, he would talk to them when I was out, and of 
course what he said to them was something I do not know anything 
about. I think Mr. Hall stayed with us all night. I do not think 
Mr. Hall made any claim to the property at that time. As near as I 
can come to tell the plain truth, I think he was there about that 
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ground and wanted it, but I do not understand your churches well 
enough to know the difference between them; I remember that I told 
my wife that, and she said she did not understand it exactly. He 
never made any offer for the property. I do not think Hall claimed 
when he was there that he was the head of the Latter Day Saints' 
422 Church. Five or six years ago I had an abstract of the property 
and I had a lawyer look into it. 

RECROSS EXAMINATION. 

When I have spoken of this particular piece of property during my 
testimony, I have referred to the Temple Lot, or what is called the 
Temple Lot here in Independence, I mean the two acres or there- 
abouts which my wife and myself quitclaimed. 



E. C. Briggs, of lawful age, being produced, sworn, and exam- 
ined' on the part of the Plaintiff, testified as follows in chief: — 

I am fifty-seven (57) years old; I live at Shenandoah, Iowa. I first 
became acquainted with the doctrine of the Church of Jesus Christ 
of Latter Day Saints in 1842. I was living then in Wisconsin, at 
Beloit. I was acquainted with the steps that were taken, and with 
the principal men that were engaged in the movement that finally 
led up to the reorganization of the church. I was acquainted with 
them, and am to-day. This reorganization commenced in 1851, at Be- 
loit, Wisconsin. Jason W. Briggs was the first and principal mover 
in the work with David Powell and John Harrington. Jason W. 
Briggs prior to that time belonged to what was known as the Latter 
Day Saints, to the organization and church that was established in 
1830, or more particularly the church which he belonged to was the 
Church of Jesus Christ of Latter Day Saints, organized April 6, 
1830. That church was disorganized in 1844. 

Jason W. Briggs held the office of an elder in that church prior 
to 1844. David Powell belonged to the same church with Jason W. 
Briggs, but I think Harrington joined the church there in Beloit. I 
am quite sure he did. Some others of the chief movers, who 
participated in the reorganization in 1851 or 1852, belonged to the 
original church in 1830, and were members of it before its disorgani-* 
zation. John Williams was there at Beloit, and my mother, Polly 
Briggs, and my sister, Mary Stiles. The whole branch, in fact, that 
was there at Beloit. I do not know how many members of the 
church there were there at that time, but all who were members 
there and belonged to that branch went into the reorganization. 

I know that Zenas H. Gurley took part in the movement in 1851, 
or 1852, also William Marks took part in it. There was a branch of 
the original church established at Beloit, during the lifetime of Jo - 
jsgpfr gynith . and my brother Jason W. Briggs was the presiding 
424 elder of that branch . From the time of the death of Joseph Smith 
iXLl8&&, up to the time of the commencement of the reorganization in 
1851 , that branch retained its organizatio n. There was a branch of 
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tbe church there, but I was not a member of it, and could not enter 
into the details of it. I simply know there was a branch of the 
church there. As to the steps that were taken looking towards a 
reorganization of the church, the first subject or matter that intro- 
duced the reorganization, was a purported revelation given in 1851; 
and the idea affirmed in tbe revelation was that in due time the Lord 
would call upon the legal successor of Joseph Smith to assume the 
Presidency of the church, and commanding the Saints there to es- 
tablish their altars; that was about the idea. 

There was a conference held in 1852, at Beloit, Jason W. Briggs, 
and Silas Briggs, I had forgotten to mention him before, he was as- 
sociated with them too, he was my oldest brother, and also associa- 
ted at that conference were Zenas H. Gurley, David Powell, and Mr. 
Harrington, and William Hartshorn. There was quite a large gath- 
ering, but I do not recollect their names. There has been confer- 
ences held from that time to the present, regularly ever since. I 
attended a great many of them, but that was the first conference I 
ever attended, that in 1852. Since that time I may say I have gen- 
erally attended them, when I have been sol could I have been there. 
Some of the time I have been on a mission, and one time nearly three 
years, and during that period I did not attend any. 

The laws that formed the basis of the organization in 1852, was 
^25 the Bible, the Book of Mormon, and the Book of Covenants, which 
was adopted as a rule of action of the church established in the year 
1880, in the original church, and it claimed to be a reorganization of 
the church which had been disorganized. The basis adopted by the 
church at that time has never been changed since it was organized 
there at that time, and has been so recognized since, that anybody 
who had ever united with the church (I mean the original church), 
and had not been expelled or disfellowshipped from the church, still 
belonged to the church, and that was the only test that was required 
when they joined the reorganization. 

At the present time I hold in the Reorganized Church of Jesus 
Christ of Latter Day Saints the office of a traveling presiding elder. 
I have held that position since 1860. I belong to the quorum known 
•as the Twelve Apostles. I have been a minister in the Reorganized 
Church since 1852. I took my first active mission in 1856. Since 
that time I have been an active minister, most of the time. I have 
labored in about thirty-five States and Territories. I have labored 
in the United States, Canada, and Nova Scotia; have been in the 
work from one side of the continent to the other. 

I was acquainted with a party by the name of H. H. Deam, at 
Beloit, in 1852. He was not at the first conference; he wrote a let- 
ter there, but he was not at the conference personally. He was 
identified with the movement; he was a high priest in the original 
426 church, established in 1830. I do not think that I remember that 
William Marks was identified with the reorganization until about 
1857; he became identified with it I think about that time. He was 
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a high priest in the original church, and President of the High Coun- 
cil in Nauvoo, and of the Stake there at Nauvoo. 

I was present at the conference of the Reorganized Church held in 
1860, at Amboy, Illinois. The most noted step that was taken at 
that conference looking towards further reorganization of the church 
was the ordination of Joseph Smith to the Presidency of the High 
Priesthood; also a Bishop of the church was called that spring, 
Bishop I. L. Rogers, also the seven presidents of the Seven- 
ties were chosen, and I Was chosen at that time President 
of the Seventies. I am not certain, but I think the standing 
High Council was chosen. I was and am acquainted with 
the doctrine, teachings, and tenets of the original Church of 

427 Jesus Christ of Latter Day Saints, organized in 1830, and I 
am acquainted with the doctrine, teachings, and tenets of the Reor- 
ganized Church of Jesus Christ of Latter Day Saints. The doctrine, 
teachings, and tenets of the original church established in 1830, and 
that of the Reorganized Church of Jesus Christ of Latter Day Saints 
are identically the same in every tenet and principle; there is not any 
difference. At the conference in 1860 there was a counselor ap- 
pointed to the Presidency of the Church, a first counselor. That 
was William Marks, the same William Marks who, prior to the 
death of Joseph Smith, had been President of the High Coun- 
cil at Nauvoo, and President of the Stake at Nauvoo. Zetias H. Gur- 
ley was the presiding officer of the conference held at Amboy, 
Illinois, in 1860. He was one of the Twelve Apostles. » 

CROSS-EXAMINATION. 

I was born in February, 1835, and am fifty-seven (57) years old. 
I know what occurred with reference to the doings of the Latter 
Day Saints, by the record of the church and the teachings. That 
which was taught by the church and which is recorded in their 
standard works. I have seen the records of the church so far as 
they have been published. I have seen and read the history of Jo- 
seph Smith, published during his lifetime. I have seen the records 
of the church in those days, in so far as they have been published. 
I have seen the records of the church from 1835 to 1844, in so far as 
his diary is published. I mean Joseph Smith's diary. Yes, sir, 

428 ^ OSG Pk Smith, the founder and prophet of the church in its early 
days, during the existence of the original church, before its disrup- 
tion. We call him the prophet, seer, and revelator. I saw his diary 
as it was published. I suppose it was a correct copy of his diary, 
for during a part of the time of its publication he was editor of the 
paper in which it was published. I should think that would show 
that it was a correct copy; at least we think it is correct; we do not 
know anything to the contrary. I saw a publication, which pur- 
ported to be his diary, of which he was the editor. It is more than 
probable that the publication was correct. What was said to be 
published by him was his personal diary, and then the other matters 
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that were published purporting to be records of the church, such as 
the minutes of the conferences, etc. 

I was in my tenth year when he was killed; he was killed in June, I 
was born in February. At that time I had never seen him personally. 
I did not mean in the sense of receiving what I stated in a personal com- 
munication from him, but I meant from his writings and teachings. 
He published a paper, the Titties and Seasons; that is, during a part of 
the time he was the editor of that publication and exercised a general 
supervision over it. We took that paper, from the time when I first 
heard of his doctrine until the time of his death, but I was only a 
child then, you know; but notwithstanding that fact I took a great 
deal of interest in things. I first heard of his doctrine in 1842. I 
was in my eighth year at that time. I read the paper partially, not 
Very much; I heard it read more than I read it myself. From what 
I heard read and read myself, I remember the doctrine of the church 
to some extent. It was from what I read and heard read, in 1842, 
and 1843, I remember it now. We were taking his paper the same 
as you take papers now in your family. He was publishing the Times 
,429 an d Seasons. He was not the only editor of that publication; he was 
the editor or one of the editors, and it purported to be from him, and 
the assumption is that it was. In every paper there was what pur- 
ported to be the history of Joseph Smith, and I was very much in- 
terested in it. I did not read it myself, but somebody else did, and I 
was very sure to hear every particle of it when it was read, because 
I was interested in it. I wanted to hear it all, and I did hear all that 
was published during that time. I obtained my knowledge of the 
principles taught in the church at that time, principally from the 
Times and Seasons. 

No, sir, the Times and Seasons was not an inspired paper, or pub- 
lication, I do not so understand it; but there were things in it that 
were undoubtedly inspired, but not the whole of its contents. There 
was interspersed in it revelations from Joseph Smith, or that were 
made through him, that we claim were inspired. There is no claim 
430 made on behalf of that paper, in the sense that the claim is made on 
behalf of the Bible of its inspirations. Yes, sir, there were revela- 
tions published in that paper, and the history of the time in which 
they were given, and the circumstances surrounding them. They 
were published in other publications of the church at different places. 
The Times and Seasons was called a religious paper, and gave the 
history of the occurrences that took place in the church. The reve- 
lations and resolutions of the conferences, so far as conference reso- 
lutions were authority governing the church. Well, the conferences 
were from 1830, up to 1844, as much as we had of it in the history 
published in the papers. 

The revelation of 1841, given, I think, the 19th day of January, 
was, I think, published in the Times and Seasons, and a great many 
others. No, sir, I did not say it was published in 1841. I said it 
was given in 1841, and it was published in the Times and Seasons^ but 
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I cannot give the date of its publication. The revelation of 1832 
was published in the Times and Seasons. The revelation of 1841 is 
that referring to the building of the Temple at Nauvoo, Illinois. 
Yes, sir, I can give you a quotation from it. This language occurs 
in it: "Let my servant Joseph and his house have place therein, 
from generation to generation; for this anointing have I put upon 
his head, that his blessing shall also be put upon the head of his pos- 
terity after him; and as I said unto Abraham, concerning the kin- 
dred of the earth, even so I say unto my servant Joseph, In thee, 
and in thy seed, shall the kindred of the earth be blessed. There- 
fore, let my servant Joseph, and his seed after him, have place in 
that house, from generation to generation, forever and ever, saith 
the Lord." 

I do not remember now any particular one that was published in 
the Times and Seasons, all the Book of Covenants, more or less, was 
published in that, either in a general way from time to time, or in 
that history of Joseph Smith, or the history of the church, and also 
in the Millennial Star. It is all in there more or less, and up to the 
time of his death there was his general history published in the 
Times and Seasons and Millennial Star, and there are some other 
papers published that it is in, too. 

There was one revelation in 1838, that was on tithing; I think that 
was the time the revelation was given. There were some letters by 
Mr. Smith, which were published in 1842, in the Times and Seasons, 
F think. Some of them were in relation to baptism, the manner in 
which it should be conducted. These letters were never received as 
authority in the church so far as I 'know. I do not know that they 
have been regarded like the revelations in the Book of Doctrine and 
Covenants. They were letters written to men in the city of Nauvoo, 
at the time, and published. He was not in the city of Nauvoo at the 
time. 

1 cannot give you the date of the "Fishing River revelation." 
Fishing River, as I understand it, is in Missouri. I think I know 
the substance of the Fishing River revelation; it was given through 
Joseph Smith, I suppose; most of them were given through him, 
some of them were given in connection with other parties. These 
434 revelations given in 1830 to 1841 and 1842, were published in the 
Book of Doctrine and Covenants, and some of them in the Book of 
Commandments. I mean revelations given before 1840 and 1842, 
were so published. The particular revelations_ given in 1838, 1841, 
1842, and 1843, I do not know when they were published, I suppose 
when the next edition of the Book of Doctrine and Covenants came 
out. The last Nauvoo edition that I remember of seeing published 
was in 1845, and they were in that. 

I think I know what is me ant by the rejecti on of the ch urch, it 
means the disorganization and rejection of the churc h. It had ref- v 
erence to the church as an organization , and the effect of the disor- 
ganization was to disorganize it as a body or as an organization. 
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That incident referred to the fact that if under certain conditions 
they did not do a certain work, they should be rejected as a church 
with their dead . I do not know what date they were rejected; the 
understanding that we have always had , or at least I have , is that it 
signified that at the time the church was disorganized , then it was 
rejected . I think it was disorganized June 27. 1844 . 

These letters that I referred to, written by Joseph Smith in 1842, 
or 1843, were not considered authority in the church. I know they 
were never received as authority according to the best information I 
have had. They were not received to the best of my knowledge 
and belief, and I do not think they could be without my knowing it. 
No doubt they were wise instructions; we so hold them to be. They 
expounded the truth upon the question of baptism, and that doctrine 
we hold to be a truth. We hold them to be wise instruction, but we 
have not as yet received them. Those letters were placed in the 
Book of Doctrine and Covenants, but not as revelation. They were 
placed there in 1845, if that is the edition in which they are first 
found. 

Prior to 1845, the Book of Doctrine and Covenants had been 
adopted by the church. It was received by the church in 1835; that 
was the time that most of the revelations were published; only three 
or four were received after that time. These letters were first pub- 
lished in the 1845 edition; that is my memory. That book published 
in 1845 was never adopted by the church; it could not have been, for 
the reason that the church, as a church, had been rejected at that 
time, and the church as an organization had been rejected at that 
time. I do not think anyone posted in our religion would present 
that book published in 1845 as an authority in the church, and so I 
say the book has never been presented here in that way. Of course 
there is a great deal that is contained in our Book of Doctrine and 
Covenants that is contained in that also. The letters of Joseph 
Smith were never presented to the church as an authority, and were 
never recognized by it as authority. The Book of Doctrine and 
Covenants, the 1845 edition, was never adopted by the church as 
authority; nor was it by the old church, for the old church was re- 
jected at the time of its publication. It was published under the 
auspices of the Twelve, in 1845, and at that time the church had 
been rejected. It was published under the auspices of the Twelve 
that had formerly been in the old organization before it was rejected. 

I suppose that they claimed that they were the old organization. 
They made that claim then, and I guess make it yet. I regard as 
having been adopted by the Reorganized Church, revelations that 
were adopted by the church prior to the death of Joseph Smith in 
1844, or rather those that were published by the church prior to that 
time. I do not remember that there was any edition of the. Book of 
Doctrine and Covenants published from 1835 to 1845. I do not say 
there was not, but if there was I do not know of any, and there were 
only two or three revelations after 1835. There was one in 1838, 
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perhaps one in 1837, one in 1841. The one in 1837 has reference to 
Thomas B. Marsh, I think; it was published in the Times and Sea- 
sons, and in the Millennial Star. I took the revelation of 1837, to 

438 Thomas B. Marsh, to refer to the Quorum of Twelve, the same quorum 
some of whom went to Salt Lake. It was not the quorum that went, 
nor a majority of the quorum as a quorum that went to Salt Lake. 
No, sir, it was not a majority of the quorum; for it was disorganized 
as a quorum at the time. That is not simply my view, nor is it the 
view that was held at the time, for they claimed it, too, that it was 
disorganized, for at the reorganization up at Kanesville, they took 
three out of their quorum. No, sir, nine of them did not leave there 
and go to Salt Lake City. I assert that positively; I mean from 
their standpoint. I know the record of it, I know it from the pub- 
lished statements and the history of it as it occurred. 

Yes, sir, I have stated that the doctrine of the Reorganized Church 
and of the original church were the same. Yes, sir, the Reorganized 
Church afterwards adopted the Book of Doctrine and Covenants; 
that is, adopted it after the reorganization, as you term it. It 
adopted the Book of Doctrine and Covenants for what it purported 
to be, and the standard books of the Church, the Bible, the Book of 
Mormon, and the Book of Doctrine and Covenants were adopted at 
the conference of the Reorganized Church in 1852. They adopted 
what purported to be the Book of Doctrine and Covenants as recog- 
nized in the history of Joseph Smith, as written during his lifetime. 
They did not adopt everything contained in that Book of Doctrine 
and Covenants, published in 1845; they paid no attention to it. They 
adopted it in so far as it purported to contain the revelations of Jo- 

439 se ph Smith as contained in the edition of 1835, and the revelations 
that Joseph Smith by his published writings recognized to be his 
revelations. They did not adopt it in its entirety, or any portion of 
it; but they adopted the book of 1835. What I mean to say is that 
there was very little difference between the editions of 1835 and 1845, 
as there had been only three or four revelations given between these 
dates, and those given after 1835, were in the 1845 edition, but as it 
was published after the death of Joseph Smith, of course the Reor- 
ganized Church did not recognize it. The Reorganized Church, I 
might say, just takes that 1845 edition for what it is worth, without 
any reception or rejection about it, as they do his letters, and not as 
an authority in the church. To constitute .a revelatio n as an au - 
thority in the p.l|nrrji J it must be passed by the general rule ijL _the 
church ; tfeatjs, first passed by all the quorums , then^byjbhe^hurch 
frs a body. 

The Reorganized Church did not publish a Book of Doctrine and 
Covenants in 1852, I cannot tell you the exact date, but it was some 

440 time after 1860. I could not tell you how many editions of the Book 
of Doctrine and Covenants have been published since 1860. I think 
there has been two, perhaps; there has been more than one, I know. 
There was no revelation given in 1851, that is recognized in the 
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book, nor in 1852, that is recognized or incorporated in the book. 

At the reorganization in 1852, there was some question about who 
should preside; the revelation given to Deam, in 1852 or 1851, made 
some reference to that question, and it was a matter of discussion 
whether there was any person present at that time, to whom it re- 
ferred. Some thought it meant the highest in authority, and others 

441 thought something else. The question was settled ther e, settled in 
% favor of Jason W. Briar s, who held the office of high g rie§t. Yes, 

si r^high priests are always elders , but elders are not always high 
priests. Yes, sir, Jason W. Briggs was an elder in the old church . 
I know he was an elder because he came into the neighborhood 
where I lived, and baptized and ministered and preached, and had. a 
license as a minister. I should say he had a license as an elder; I 
have seen his license. Yes, sir, William O. Clark, I think, ordained 
him; that, of course, is his statement. There was some question at 
the conference of 1852 as to whether one who held the office of presi- 
dent of the Seventies was not the highest in authority, and there 
was a man there who held that office, and he claimed to be the great- 
est, Zenas H. Gurley, Sen. 

442 ^ ur church recognizes the Seventies as associated closely with the 
High Council, and as traveling ministers they are the greatest, and 
as presiding officers the high priests and elders rank first. That is 
their specific duty as presiding officers. 

I could not say of my own knowledge that Jason W. Briggs was 
.ordained in the old church; I did not see him. He told me himself 

443 that he was ordained by William Marks. The ordination I spoke of 
was before the^ reorganization of the church. There must have been 
ordinations before the time of the rejection of the church in 1844, 
and the time of the reorganization in 1852; but I do not know that I 
saw any of them. I know of instances of that kind occurring. 

I have been well acquainted with the doctrine of the church; from 
the first I heard of it I was very much interested in it, paid very 
close attention to it, have had close interest and association with it 
from that time to the present, and I think I am qualified to speak 
regarding it. The epitome of faith . of the church under its old 
organization is the same as that of the reorganization, touching the 
principles of the doctrine. What I first heard and believed of the 
old organization I now believe; and it has been the teachings of the 
church all along, therefore I can swear I know them to be the same, 
445 and identically the same. Yes, sir, the doctrine and revelations 
since the reorganization in 1852, are the same as the doctrine of the 
old church from 1830 to 1844, that is, there has been no conflict of 
doctrine. 

There may have been a revelation given in 1834, that did not ap- 
pear in the 1835 edition of the Book of Doctrine and Covenants. It 
certainly could not have been a doctrine of the church before it was 
given, but it certainly was not in conflict with anything that came 
before it. There was a revelation given in 1838, about tithing, 
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which afterwards became a law of the church, that was not a bind- 
ing law upon the church prior to the time it was given, and if there 
was a revelation given to Deam or Briggs, or any of them in 1851, or 
1852, or 1853, about the reorganization of the church, that would 
not be a doctrine of the church prior to 1844. The revelations given 
by Joseph Smith in 1860 and 1861 were identical in doctrine with the 
old church from 1830 to 1844, not identical in language, but were 
447 identical in doctrine, there is no conflict. The constitutional princi- 
ple upon which the church is founded is continued revelations; and 
if it did come about that they did not have any, the denial of it would 
not be a denial of the doctrine. 

We believe in continued revelation; in other words, that was the 
doctrine of the old church, and is the doctrine of the reorganization. 
I do not know as the Utah Church has had any revelations. I know 
they make that claim, of belief in continued revelations, and I know 
the Utah Church claims, or its Presidency does, for I heard him 
make this statement, <4 I am not a prophet or son of a prophet," and 
I never heard of a revelation from him, or saw one that purported to 
come from him. The Utah Church may claim that they believe in 
revelations, but they never claimed to my knowledge that they re- 
ceived any. I never saw or heard of a revelation that they claimed 
had been received by them. I never heard that they published a 
revelation authoritatively, that had been received by them as they 
claimed. I know they make the claim of being the continuing church 
based upon the Nauvoo church; the Book of Mormon and the Bible, 
they claim that as the foundation of their faith, that is, I suppose 
they do, for I have heard so, and I never hearl anything to the con- 
trary. 

At the reorganization in 1852 there is a resolution which was 
passed, that recognizes the Bible, the Book of Mormon, and the Book 
of Doctrine and Covenants, the standard books and excluding all 
other works. They did not recognize any other revelation that 
could not be found in these books as standards of the church. Such 
is the conference of 1852. The Reorganized Church took the reve- 
lations as tfound recorded up to the date of 1844, the time of the 
death of Joseph Smith, and no others were accepted; in other words, 
it took the revelations found recorded in the 1835 edition of the 
Book of Covenants, and no other revelation was accepted after that 
date, except the one of 1841. 

The Reorganized Church has not declared in its conferences that 
it recognized all that is in the Book of Doctrine and Covenants as au- 
thority; that is not a fact, for there are several lectures that have 
g never been recognized as authority. There are lectures on faith in 
there, that have never been recognized by the church as authority. I 
presume they are included in the Book of Doctrine and Covenants, I 
never saw an edition that did not have them in. I saw that edition 
since I came here. I stated in my examination in chief, that the Re- 
organized Church was based upon the doctrines contained in the Bi- 
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ble, the Book of Mormon, and the Book of Doctrine and Covenants, 
and I state it so now. The Book of Doctrine and Covenants proper 
we recognize that as an authority, that part of it which purports to 
be a revelation; but you must remember that there are these letters 
and lectures in there, which do not purport to be revelations, and 
that part we do not recognize as being authority. We recognize 
them as being good advice, but we do not recognize them in the light 
of an authority binding upon the church as a law, and we do not ac- 

450 cept them as a law, but simply accept them for what they purport 
to be, simply given by way of advice or instruction to the church, 
and in that light they are accepted, and in no other light. 

Yes, sir, there is a section in the Book of Doctrine and Covenants 
.on marriage. I am familiar with that, and it is stated in that, that 
one man shall have but ope wife, and one woman but one husband; 
I know that. That is recognized as one of the sections upon which 
the church has declared to be in authority. That is what would be 
called a ritual of the church; it does not purport to be a revelation 
at all, but is simply what might be called a ritual of the church. It 
is one of the rules which governs the church on the question of mar- 
riage. It is authoritative as a rule of government, but not as a reve- 
lation. It is authoritative in the church as a rule of action or ritual 
in the church for the regulation of marriages, and it was so recog- 
nized by the church in solemn assembly. It is not a revelation. I 
did not say the Book of Doctrine and Covenants contained nothing 
but revelations; it contains many things besides revelations. It con- 
tains the law of God in the form of revelations and in the form of 
certain rules for the government of the church which have been 
adopted by the church and received its approval in conformity with 
the laws of God as laid down in the revelations. We recognize the 
Book of Doctrine and Covenants as containing a part of the law of 
God, what is necessary for the guidance and government of the 
church. Yes, sir, I recognize the doctrine of monogamy which per- 
mits a man to have one wife, and a woman one husband, as the law 
of the church; it has been accepted by the church as the law of the 
church. It is not a law or revelation directly from God, but it is in 
harmony with the revelations from God; and it does not purport to be 
a revelation either, but we understand that it is an exposition of a 
revelation. If a revelation were to be given from a recognized 
source, contrary to this rule of marriage, and advancing the doc- 
trine of polygamy, it would not be held authoritative by the church. 
It would be rejected. It would be a false revelation, and the church 

453 would not accept it; and if adopted by the church it would still be 
false. That is my position and the position of the church. It would 
not make any difference, it would be false, and the acceptance of it 
by the church^would prove that the church was in apostasy. That 
is not my opinion; I state that as a fact. It would prove that to 
anyone who knew the situation, that knew the law and teachings of 
the church. 
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In 1852 the Reorganized Church held their first General Confer- 
ence. There were several members of the old church present. I 
could name the following persons at the conference of 1852, who as- 
sisted in the reorganization of the church, who were members of the 
original church prior to the death of Joseph Smith. Zenas H. Gur- 
454 l e y> J- W. Briggs, Silas H. Briggs, David Powell, William Harts- 
horn, Polly Briggs, also John Williams and Henry JPease. There 
were others there, of course; but I cannot remember who they were, 
now. I am assuming that the wives of the men that I have named 
were there also. I know they were members of the church. There 
were a great many more of the old members than I have mentioned. 
I do not remember how many, but there were a good many. There 
was a branch of the church at Beloit. 

The disorganization of the church affected the church as quorums; 
but wherever there was a branch that kept intact, they were still the 
church , where six or more of their members maintained their or - 
ganizaliQP- There was one branch near Alton, Illinois, that Elder 
Greene had charge of, and it kept its organization from the time of 
the disorganization until the reorganization. It kept its local or- 
ganization all that time. Jason W. Briggs was presiding elder of 
the branch at Beloit, and had been for years prior to 1852. 

There were several other organizations the same as at Beloit, — 
branches of the original church; one at Waukeshaw; they all came 
into the Reorganized Church. I do not remember who was the pre- 
siding elder of that branch. William Smith came up there, and 
preached for a time, and they recognized him, but he did not 
go to work and organize a branch as I understood it, but he was 
there, as I understand it, preachin g and teaching the d octrine of 
lineal priesthood, but for some reasons they rejected him. I rather 
think that Jason W. Briggs was a member of the William Smith 
faction for a while. William Smith was gathering up these old 
members of the church, and preaching lineal priesthood , and he came 
there preaching that doctrin e; made soye extravagant claims . They 
simply denounced him at Beloit and Waukeshaw, and wbuld not have 
anything more to do with him. Jason W. Briggs was one of the 
party that denounced him. 

There was also a man by the name of Phineas Wright, who came 
from Voree, the Strangite headquarters. He put forth the claim 
that Strang was the successor of Joseph Smith, and Jason W. 
Briggs said, 4 4 Well, it is all right if he is; if he is carrying on the 
work the same as Joseph did, we have no objection to it." 

My brother, Jason W. Briggs, was never a Strangite, at any time, 
or a William Smithite; he recognized William Smith as teaching the 
gospel. He taught lineal priesthood , and he was the first man that 
ever taught that there; that is, the doctrine of lineal descent as ap- 
plied to the priesthood. He taught some doctrine that they did not 
approve; that is the reason that they rejected him. Everybody that 
knew William Smith, and worked with him, rejected him. I suppose 
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you could say those who had before that time accepted him as a 
minister; I suppose you could say by the reorganization in 1852, the 
minutes of the resolution of that conference are there, where they 
rejected all who pretended to be successors of Joseph. This resolu- 
tion covered all kinds, and rejected ail who pretended to be prophets 
as pretenders, and denounced them. 

It is not a fact that the conference of 1852 was made up of men 
who belonged to the William Smith organization , and men who be- 
longed to the Strang organization , and men who had belonged to the 
Briggs organizatio n, and men who belonged to other scattered or - 
ganization s. My brother, Silas Brigg s, had never united with any 
of these organizations , he always held to one view , and never joined 
any of them . They had some of them been associated; that is, they 
had recognized them, and supposed they were carrying out the ends 
,of the organization, before they knew of the rejection, when they 
had always stood on the principles of the doctrine as taught in the 
original church, and while they attended the meetings of these dif- 
ferent factions or organizations. They were not what you could ca^ l 
either Strangitete , William Smithites . or any of the rest of them : they 
were simply people who had remained steadfast in the faith , and did 
not recognize any of these different factions as being the true church . 
although they might from time to time attend their meetings . Zenfts 
H. Gurley ha d been with the Strang factio n, and he denounced 
Strang when he saw that he was making innovation s; he denounced 
him as an imposto r. 
8 The conference of 1852 recognized all members who had ever be- 
longed to the old organization as being eligible to membership in the 
reorganization; that is, all members who had not vitiated their stand- 
ing by overt acts against the church. I cannot give you the date 
when the branch at Beloit was organized, but there was a branch 
there organized and continued all the time. Part of the time it was 
very active, and part of the time not so active. In 1851 they had 
quite a large branch there. There were other branches with which 
the Beloit branch had communication or connections; there was one 
at Waukeshaw, and there was one in Voree. I do not know the 
number that . belonged to these branches, but I know there were 
quite a number at Waukeshaw, and a good many of the members 
there were relatives of mine. Of course they were all independent 
branches and had no uniform identification one with the other, but 
at the time of the conference of 1852, there were representatives 
from all of them assembled there at that conference. There were 
resolutions passed there to recognize all the branches, wherever Six 
or more members assembled together, who had been members of the 
old organization, as members of the Reorganized Church. I was a 
member of the church in 1852. I was not there in the Beloit branch, 
however, at the time William Smith was there, I was not there when 
the claim was made by William Smith that he was the President of 
the Church. That is what caused the rejection of him. 
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462 I* is not a fdc * tbat Jason W. Briggs at that time recognized Wil- 
liam Smith's claim. It was when William Smith was making the , 
claim that he was temporarily the head of the church until the legal 
heir came forward. Now that was the position Mr. Smith took, that 
when the legal heir came forward and claimed his inheritance, (and 
tlmt was the son of his brother,) he was to be recognized as the legal 
heir, and he was representing him until that time, and William 
Smith was recognized as such and accepted as such until the legal 
heir to the Presidency came forward. * When he came first it was in 
1850, probably. 

Zenas H. Gurley was at the conference of 1852 at the time of the 
reorganization. He came from the Blanchardville branch; prior to 
that time it had been called the Yellowstone branch. There was a 
branch they called Zarahemla; that branch was raised up by Gurley, 
and some one else, I do not now know who. Gurley came to the 

463 conference the same as the rest of them did, as a delegate. He and 
Elder Powell came as delegates from the Yellowstone branch. Silas 
Briggs never came from any branch; he did not have to come from 
any branch; he was a member of the old organization. Not as a mat- 
ter of necessity. Anyone who belonged to the old organization had 
a right to sit in that conference as well as the delegates from 
branches. David Powell appeared in that conference as an elder. 
He represented the organization because he was a member of the 
branch there — the Beloit branch. He lived at Beloit, but at that 
time was out on a mission at Blanchardville. He appeared at that 
conference as an elder reporting his mission at Blanchardville in 
connection with Elder Gurley. Elder Hartshorn resided at Beloit. 
L could not say that he was more than a member of the branch there; 
he may have been an elder; but if he was I am not apprised of the 
fact. He was a member of the branch and that fact would give him 
a membership in that conference. All members of that branch were 
members of that conference. They were members of that conference 
by virtue of being members of the church; that was a law of the 
church at that time. All the members had a voice in the conference, 
— had a right to all the privileges of the conference. The law pre- 
vailing at that conference, admitted all members of the old church 
to the privileges of the conference, and they were privileged to take 
part in the conference; that is a law of the Reorganized Church at 
the present time, with the exception that they have certain privi- 
leges now that were not recognized then as delegates, in the sense in 
which they are appointed delegates, and then we did not have any 
such regulations. At that time all the members of the church were 
entitled to membership in the conferences, and were entitled to all 
its privileges. There were some of them called ex officio officers. 

Yes, sir, it is a fact that notwithstanding we have twenty-five 
thousand (25,000) members, -all these twenty-five thousand (25,000) 
would have been admitted to the conference held here during the 
present month, if they saw fit to attend; but it is not likely that the 
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whole membership of the churctfwill ever desire to attend a confer- 
ence at one time. That privilege inheres to every member of the 
church, to some as officers, and to others as members of the church, 
and the whole twenty- five thousand (25,000) would have been entitled 
to all the privileges of the conference, if they had been present. 
Conferences are composed of the members of the church, of all its 
members, some of them can vote, delegates representing so many 
votes. Credentials are required of them, that is, as delegates they 
are required to present credentials identifying themselves as the 

455 parties they purport to be. Conferences are based on delegates and 
members. At the last conference held here, this month, if you had 
attended it, you would have seen some things passed there and voted 
upon by all who pleased to vote. 
At the conference of 1852 Polly Briggs was present; she was a 

^gg member of the old organization; she had never united with the reor- 
ganization, at that time. She belonged to the branch that used to 
be in the old organization, the same as it had been all the time. My 
mother was baptized in 1843; I was nearly eight years old at the 
time. She was recognized after that as a member of the church, and 
claimed to be. 

I know Zenas H. Gurley was a member of the church prior to 
1844, by the record and his own statement, but I did not see him 
baptized. I did not see Jason W. Briggs ordained an elder in the 
old church; I did not see him ordained an elder nor a high priest. 
Henry H. Deam was a high priest in 1852; he was so understood by 
the church. His ordination was in the old organization; he was re- 
ceived as such into the reorganization, and understood to be such. 
He was ordained before the death of Joseph Smith; he was not pres-, 
ent at the first conference; I mean in June, 1852.. Yes, sir, I said 
that the original church was rejected. The evidence of its rejection 
was the taking awav of its two principal officers , the two presiding 
officers of the church . The__eyidence as to the time of its rejection 
fixes it on June 27. 1844. 

RE-EXAMINATION. 

492 I stated on cross-examination that it was not necessary in order to 
become a member of the Reorganized Church to believe in certain 
things; but on the question of marriag e, a man must believe with 
reference to that, that a man should have but one wife , a nd, concu - 
bines non e. If a person who believed that Adam was God should 
desire to become a member of the church to which I belong , he 
would be rejected , because the doctrine that Adam was God is a false 
doctrine , not taught by the church ; the same is true of the doctrine 
of blood atonemen t; he could not be received as a member if he be- 
lieved tha t, except in the case of the shedding of Christ's blood . 
Our test of membership is that a person who believes in the doctrine 

483 of Christ as taught in the New Testament, would believe in the reve- 
lations of God found in the Bible; it is a sequence that follows the 
basis, and upon that basis, believing in these things, he would 
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eventually believe in the Book of Mormon and the Book of Doctrine 
and Covenants, as a necessary conclusion. 

I was sent as a missionary to Utah in 1863; had charge of what is 
known as the Rocky Mountain Mission. I think it was called the 
"Western Mission," at that time. I became acquainted with th.e 
elders of what is known as the Church of Utah; heard them preach 
occasionally; met them, but not very often. With regard to the 
teachings of the members of the Church of Utah, I know that they 
were taught directly in opposition to the teachings of the Bible, the 
Book of Mormon, and the Book of Doctrine and Covenants. They 
are simplv taught to follow the counsel of their ftlriftrs. They used 
the word s Hie leader s; they are taught to follow their file leaders . 
and if the act be wrong , t he sin will be upon the leaders, and not 
upon the member s. 

Delegates are chosen to conferences for the purpose of giving a 

484 voice and vote to every member of the church in these conferences; 
that is for the purpose of giving representation in the conference to 
those who cannot be present, as well as to those who can be present. 
Yes, sir, it is a logical deduction that delegates carry the votes of 
others. Paragraph two, page 159, Exhibit 4, is as follows: "The 
only qualifications to eligibility to the office of delegate from district 
to General Conference shall be membership and good standing in 
the Church." There is no other qualification known to the church. 
Paragraph 5, section 105, Exhibit J, commencing near the middle 
of the seventh line of the paragraph, at the words, "and after their 
tribulation," etc., that is the quotation I had reference to in my 

485 cross-examination. It reads as follows: "Pray for thy brethren of 
the twelve. Admonish them sharply for my name's sake, and let 
them be admonished for all their sins; and be ye faithful before me 
unto my name. And after their temptations, and much tribulations, 
behold, I, the Lord, will feel after them: and if they harden not 
their hearts, and stiffen not their necks against me, they shall be 
converted, and I will heal them." 

I stated in my cross-examination about the rejection of the church, 
and started to quote some passages from the standard books with 
reference to that subject. Now I give the authority I desired. Sec- 
tion 107, tenth paragraph, page 304, Exhibit J, reads as follows: 
"But I command you, all ye my saints, to build an house unto me; 
and I grant unto you sufficient time to build an house unto me, and 
during this time your baptisms shall be acceptable unto me. But, 
behold, at the end of this appointment, your baptisms for your dead 
shall not be acceptable unto me; and if ye do not these things at the 
end of the appointment, ye shall be rejected as a church with your 
dead, saith the Lord your God." In Exhibit 10, to which my atten- 
tion was called on cross-examination I find the following, commenc- 
ing on page 20, at the word at in the ninth line from the bottom of 
the page: 44 At a conference of the church held at Yellowstone 
branch, La Fayette county, Wisconsin, October 6, A. d. 1852, the 
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foregoing pages were presented and approved, and ordered to be 
published with the sanction of said conference. The next semian- 
nual conference of the Church of Jesus Christ of Latter Day Saints 
will be held at the same place, commencing April 6, 1853, which the 
scattered priesthood, and especially delegates from the different 
branches, are requested to attend." The signatures to this are, J. 
W. Briggs, Z. H. Gurley, and J. Harrington, committee. 

The part of Exhibit 10 to which my attention was called on cross- 
examination this morning was never presented to the conference, 
nor by any conference ordered printed; that was not read to that 
conference at all, and it was not written at the time of that confer - 

486 ence, nor until some time afterwards. The remaining pages of the 
pamphlet marked Exhibit 10, were never presented to any confer- 
ence at'any time, was never passed on by any conference, nothing in 
the paper so indicates it. In yesterday's cross-examination with ref- 
erence to the question of lineage I made a quotation from memory, 
from Exhibit E; that exact quotation is found in section six, para- 
graph 3, page 99, Exhibit E, as follows: "Therefore thus saith the 
JLiord unto you, with whom the priesthood hath continued through 
the lineage of your fathers, for ye are lawful heirs according to the 
flesh, and have been hid from the world with Christ in God: therefore 
your life and the priesthood hath remained, and must needs remain, 
through you and your lineage, until the restoration of all things 
spoken by the mouths of all the holy prophets since the world be- 
gan. . . . Therefore, blessed are ye if ye continue in my goodness, 
a light unto the Gentiles, and through this priesthood, a savor unto 
my people Israel; The Lord hath said it: Amen." And on the same 
subject a quotation I attempted to make from memory on page 
307, paragraph 18, Exhibit J, reads as follows: 44 And now, I say 
unto you, as pertaining unto my boarding house, which I have com- 
manded you to build, for the boarding of strangers, let it be built 
unto my name, and let my name be named upon it, and let my serv- 
ant Joseph and his house have place therein, from generation to 
generation; for this anointing have I put upon his head, that his 
blessing shall also be put upon the head of his posterity after him; 
and as I said unto Abraham concerning the kindreds of the earth, 
even so, I say unto my servant Joseph, in thee, and in thy seed, 
shall the kindred of the earth be blessed. Therefore, let my servant 
Joseph, and his seed after him, have place in that house, from gen- 
eration to generation, forever and ever, saith the Lord, and let the 
name of that house be called the Nauvoo House; and let it be a de- 
lightful habitation for all men, and a resting place for the weary trav- 
eler, that he may contemplate the glory of Zion, and the glory of 
this, the corner stone thereof; that he may receive, also, the counsel 

487 from those whom I have set to be as plants of renown, and as watch- 
men upon her walls." 

And on the same subject, section 104, paragraph 42, Exhibit J, 
reads as follows: "And again, the duty of the president of the of- 
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fice of the high priesthood is to preside over the whole church, and 
to be like unto Moses. Behold, here is wisdom, yea, to be a seer, a 
revelator, a translator, and a prophet; having all the gifts of God 
which he bestows upon the head of the church." The book I re- 
ferred to yesterday and to-day on the question of representation in 

499 the old church is Exhibit L, the Times and Seasons. I read them as 
they were published in 1842 and 1843, and the minutes of the confer- 
ence recorded on page 763 of Exhibit L, is what I referred to in my 
cross-examination as the rule of representation. That was the of- 
ficial paper of the church in 1842, and up to 1844; but these minutes 
were published in 1841. It is in the issue of 1842, but it was for the 
conference of 1841. The occurrence took place before I was ac- 
quainted with the work, for in 1842 was the first time I became ac- 
quainted with the work. The minutes of the conference to which I 
have referred on cross-examination was on page 763 of Exhibit L, 

500 third paragraph, as follows: "Reports of delegates being called for, 
Elder Foster reported that the whole number of persons who had 
been received into the branch at New York was two hundred and 
ninety- two, of which two hundred and seventy -nine were received by 
baptism and confirmation, and thirteen by certificate. Of these, four 
have died, ninety-six moved away, and thirteen have been excom- 
municated; leaving one hundred and seventy-nine, of whom there 
are a president and two councilors, a bishop and two councilors, 
eleven elders, two priests, one teacher, and two deacons. 

"The branch at Setauket, Long Island, was represented by Ben- 
jamin Hulse, teacher. That branch was organized on the 27th of 
March, 1841, with eighteen members, two of whom have been preach- 
ers, one a Baptist, and the other a Methodist. The number has 
since been increased to forty-three, of whom six have been cut off, 
leaving at present thirty-seven, among whom there are two elders, 
three priests, one teacher, and one deacon, organized and built up 
chiefly by Elder Sparks. The cause is still progressing in that 
place." 

And from the same book, the Times and Seasons as before identi- 
fied in this case by Joseph Smith and William Blair, on the witness 
stand, and which was used in connection with their testimony, I read 
the following, as applying to representation in conference: "Min- 
utes of a conference of elders and members of the Church of Jesus 
Christ of Latter Day Saints, held in the city of Philadelphia, Satur- 
day, October 17, 1840." Commencing at the middle of page 215, in 
the right hand column: "Elder L. Barnes represented the church 
in Philadelphia in a prosperous condition and numbering, including 
three elders and two priests, two hundred and forty. 

"Elder George J. Adams represented the church in New York — 
in a flourishing condition. He stated that three places for regular 
preaching were now established in that city, and there prospects 
were never better before, nor as good, as at the present time; and 
that according to the best of his knowledge the church in New York, 
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including ten elders, now numbers over two hundred members. 

"Elder Adams also represented the church in Brooklyn, Long Is- 
land, in a flourishing condition, consisting of nineteen members, in- 
cluding one priest, . one teacher, and one deacon. Also the church 
in Hempstead, Long Island, in care of Elder Lane, consisting of 
fifty members. 

501 "Elder Adams also represented three other small branches of the 
church in Monmouth county, New Jersey, under the care of Elder J. 
G. Divine, one in Shrewsbury, containing sixteen members. One at 
Keysport and Granville, numbering thirteen; including one deacon: 
and the other at Sharp River, of six members, including one deacon, 
(thirty-five in all.) The last two branches named have been built up 
since April last by Elder Divine. He stated that seven had lately 
been baptized in the city of Newark, New Jersey; and gave a very 
glowing and cheerful description of the spread of the work of God in 
the regions round about New York. He stated that he had preached 
to five thousand persons at one time in the city of Newark, New 
Jersey, who listened with attention and apparent admiration and sur- 
prise to the everlasting gospel — and to use his own words, 'the work 
of God ^ras flourishing gloriously — the Macedonian cry was general; 
not to come over to Macedonia, but to come over to Brooklyn — and 
over on Long Island— come over to Elizabeth town— and to Newark, 
and to Jersey City, and let us hear the fullness of the gospel of 
Jesus Christ proclaimed.' 

4 'Whole number represented by Elder Adams, three hundred and 
eleven. 

"Conference adjourned for one hour and a half. 

"Two o'clock p. m., conference again assembled. 

"Elder E. Malen represented the Brandy wine church in Chester 
county, Pennsylvania, in a flourishing condition, numbering one 
hundred and thirty-five in good standing, including four elders, three 
priests, one teacher, and one deacon." 

RECROSS-EXAMINATION. 

The Times and Seasons was an organ of the church prior to 1844; 
it represents E. Robinson and D. C. Smith as being editors and pro- 
prietors at that time. I do not know how they came to be the edi- 
tors and proprietors. There may be something explanatory on the 
subject; but however that was, it was understood that they were the 
editors. I mean to say that it was understood to be the church 
organ, or the church paper, the same as the Saints' Herald is now. I 

502 d 0 no t know that it was ever published by a Board of Publication, 
authorized by the church. Page 782, from which I have just read in 
the Times and Seasons, reads as follows: "The Times and Seasons is 
edited by Joseph Smith. Printed and published about the first and 
fifteenth of every month, on the corner of Water and Bain Streets, 
Nauvoo, Hancock county, Illlinois, by Joseph Smith. Terms. — Two 
Dollars per annum, payable in all cases in advance." The Joseph 
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Smith referred to in the quotation was the President of the Church 
at that time, he was also at the same time editor of that paper or 
publication. 



Hiram Rathbun, Senior, of lawful age, being produced, sworn, 
and examined on the part of the Plaintiff, testified as follows: — 

My name is Hiram Rathbun; I live in Lansing, Michigan, at the 
present time. Before going to Lansing I lived in the town of Oneida, 
Eaton county, Michigan. I was seventy-one years old my last 
birthday, the 3d day of April last. My avocation of life has been 
that of a practicing physician. I practiced medicine from about the 
last of 1846 to about three years ago. Since then I have not been 
practicing any to amount to anything. I lived at one time 
in the State of Missouri. I first came to the State of Missouri, 
late in the summer of 1831, and I remained here until the 
month of November, 1833. I lived in the county of Jackson, 
at Independence, here in the city of Independence; but it was 
not a city at that time, it was nothing but a small town or village, 
for there was not a great many people living here at that time. 
Some of the people who lived here at that time were Peter ^hitmer, 
David and John Whitmer, and a number of others of the Whitmer 
family, but I would not pretend to give all their names. There was 
enough of them here to make what was called the "Whitmer settle- 
ment." That was six or eight miles from the village, and there were 
also a number of others here. A man by the name of W. W. Phelps, 
also Oliver Cowdery, and Sidney Gilbert; he kept a store down here 
on the square. A good many of the people who were here at that 
that time I do not now remember, but I remember the ones I have 
named all right. 

Yes, sir, I remember Edward Partridge; he lived here at that 
time. I was quite well acquainted with Edward Partridge; he was 
the Bishop of the church here at that time — the Church of Jesus 
^4 Christ of Latter Day Saints, as it existed at that time. I believe that 
all the other persons I have mentioned were members of the church 
with Edward Partridge. There were some citizens outside of those 
I have named who belonged to the church, but I cannot remember 
their names, and there were others living here that did not belong to 
the church. I do not remember many of the people who lived here 
at that time, but some of them I do. My father lived here at that 
time; his name was Robert Rathbun. He belonged to the Church of 
Jesus Christ of Latter Day Saints. He was a blacksmith by trade. 
I was a member of the church at that time; had joined the church in 
the month of November, 1831. 

The meetings of the church at that time were held in a log house 
that they used as a schoolhouse, and the meetinghouse was located 
either on the Temple Lot or very near by it. I would not say that 
it was right on the Temple Lot; but if it was not on it, it was very 
near by it, and in pleasant weather in the summer time and the fall 
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when they were having two-days' meetings at a time, they had them 
on the Temple Lot in the woods. Edward Partridge lived at the 
time in a log house there on the Temple Plot, (I call it Plot, some 
people call it Temple Lot,) or close by it, for I would not say posi- 
tively it was on it, but if it was not on it, it was very close by it. It 
has been a great many years ago, and I was quite small at the 
time. I remember right well where his house was, and believe I 
could go to it if the town was now as it was then; but things have 
changed so much I cannot say as to that. I am under the impression 
that it was on the Temple Lot; however, it was very close to it. I 
cannot say really whether it was on the Temple Plot of ground, or 
whether it was on this side of it; but he lived down there near it, if 
not on it. 

I have seen, since I have been in the city of Independence, this 
time, what is called the Temple Block. The last time I saw it before 
was in 1885, and before that I last saw it in 1833. This piece of 
ground, known as the Temple Lot, that I have seen since I came 
here this time, is the same piece of ground upon which the church 
held meetings from 1831 to 1833, so far as I can see in regard to. the 
direction and locality, — it appears to be the same ground. Of course 
505 I cannot say positively that it is the same. At the time you refer to 
in your question, from 1831 to 1833, this ground was in the woods, 
and it was not cleared, but the locality is the same, the same direc- 
tion and the same distance and all, and as far as I can say, basing 
my opinion upon the best of my judgment, it is the same. 

Members of the church were living here from 1831 to 1833. They^ 
left here in the month of November, 1833. The occasion of their 
leaving was that they had to leave. They were driven out of the 
country by the citizens of Independence and the vicinity. They were 
driven out by the people around about here. 

The cause of their being driven out, the people here became dis- 
satisfied and displeased with the citizens here known as the Church 
of Jesus Christ of Latter Day Saints; that is, the citizens who did 
not belong to that church became dissatisfied with the citizens who 
did belong to it. The church members had some peculiar sentiments 
that were ant\slavery, while those here were proslavery; and then 
their religious sentiments were different from those of other people 
here, and that excited some friction. There was a difference between 
the religious and political sentiments of the class of citizens that be- 
longed to the Church of Jesus Christ of Latter Day Saints, and the 
citizens that did not belong to that organization, and that difference 
eventually led to friction, and finally the citizens who objected to 
the people that belonged to the church became so dissatisfied that 
they rose up in what we called mobs, and met together and held 
some meetings, and passed resolutions, and proceeded to such ex- 
tremities, that finally they drove them out. They met, finally, and 
did a good deal of damage and mischief to the people. There were 
several instances of mob violence, and on one instance they stoned 
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houses here. The houses of the people who belonged to the Latter 
Day Saints Church. They stoned them at night, after dark. I know 
that, for amongst the others that were stoned was the house of my 
father, and they did that although at the time my father was 
away with some of the others in council. I do not know why, but 
our house was stoned, and the door was broken open. One stone as 
large as my fist struck my mother, and she screamed murder, and 
then they run away at her screaming. The next morning, very 
early, I went through the village, and I found Mr. Phillip's house 
torn down, and the printing office, which was in the upper room of, 
I think, a brick house, with a stairway on the outside that went up 
to the printing office, and the printing press was broken, the type 
and all the furniture of the office was thrown down into what we 
might call a jamb, piled together, and the printing press was broken 
and the little boys came around and carried off the type and other 
things as they saw proper, and Mr. Gilbert's store was broken into, 
and his goods taken out on the street, and the bolts of factory and 
calicoes, and clQth, etc., were unrolled. It had the appearance of 
having been taken by the end and running off with it until they 
unwound them. The streets were almost covered with these pieces 
of cloth that were unrolled in that manner, and other goods scattered 
around. My father's shop was broken into, and his tools thrown out 
on the street. That was the condition of things the morning after 
this demonstration or outbreak. Things were in a state of great 
confusion, for everyone was greatly excited at the time; but things 
run along for a couple of days, and then they caught some of the 
elders of the church here, and among them my father and brought 
them up here to the square to tar and feather them. My father 
made his escape, but he was the only one that did escape, and the 
others were tarred and feathered. I know that, for I stood but a 
short distance away, and could see it done. If my memory serves 
me right there were three tarred and feathered; there was Bishop 
Partridge, a man by the name of Allen, the other name I do not re- 
member. I remember very particularly in regard to Bishop Part- 
ridge and the manner in which he went away. 

Well, finally the women and household goods of the members of 
the church were taken to the Temple Lot, and piled up there on the 
Temple Plot in the woods; and we were there, I think it was three 
days. I would not be positive, but I think it was about three days 
we were there in the woods, and they were yelling and hollering 
and swearing and shooting around there night and day. We could 
not go to sleep, and our condition was about as bad as bad could be, 
from almost any point of view. Finally the time came when we 
were to move and cross the river. We crossed the river down here 
507 about three miles, — got over on the other side. These are about the 
outlines of the particulars regarding the expulsion of the people, as 
I remember them. The people left Independence, and crossed the 
river through fear of violence, and to save our lives. 
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After we had crossed over awhile the river froze up, and they sent 
out a proclamation from Independence, from the merchants, stating 
that if we wanted to trade with them that we were to pass over and 
repass unharmed and unmolested, and under this proclamation my 
father and I came over here to Independence, and father did some 
trading in the store where Mr. Gilbert had his goods, but at that 
time it was in the possession of some other gentleman. I do not re- 
member his name, but he was selling goods there in the store that 
Mr. Gilbert had before that time. Father went into the store, and I 
was with him, and commenced buying some goods there. Pretty 
soon there was about a dozen men came in, and some of them ac- 
costed him very abruptly, swearing at him and threatening him, and 
the clerk then told him to come in and get his salt weighed out. 
Then the merchant himself stepped up to the crowd and told them 
that he wished they would not disturb the house, and they said they 
would not disturb the house, but they would attend to that damned 
Mormon. He finally got through and got out of the place and got 
across the river when we saw parties come to thg bank after us. 
After we got on the other side of the river, my father rented a house 
two or three miles from the river, and then he went into Liberty, and 
rented a shop there, and set up his business there; but he worked 
awhile, before he set up his business independently, for a man by 
the name of Hopewell. 

So far as I remember all the members of the church were driven 
from Independence. When we crossed the river we were in Clay 
county. We staid in Liberty a short time, and then Mr. Arthur (I 
believe was his name) engaged my father to do some work for his 
mill, the ironwork of his mill, and a Mr. Durfy to do the woodwork, 
and we staid there about a year; then some of the citizens got uneasy 
about our being there, and there was an arrangement made between 
some of the leaders of the Latter Day Saints and General Doniphan, 
General Atchison, Colonel Wallace, and Colonel Thornton, and some 
others whose names I cannot remember; but these I have mentioned 
I was personally acquainted with. The arrangement was made to 
the effect that the Latter Day Saints should go into a new country, 
into Caldwell county, and they shovld not be disturbed, and so they 
went over there. My father was called to Kirtland, Ohio, at the 
time of the dedication of the temple there, and I hired out with a 
man by the name of Newberry, and with him I was one of the first 
to go to Caldwell county to make a location in sight of Par West, or 
near Far West. 

I believe they were driven across the river from Independence, 
into Clay county; went from Clay county to Caldwell county, and 
they built up a city there called Far West, and there was another location 
at what is called Haun's Mill. I do not know the number that went, but 
it was generally reckoned to be about twelve hundred (1,200). About 
the same number were driven from Independence, here, but there were 
a great many there who came into Caldwell county from the east. I 
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knew a man at Par West by the name of Oliver Cowdery; it was the 
same Oliver Cowdery who formerly lived here at Independence. I 
knew him here at Independence, before he went into Caldwell county. 
I had seen him once or twice before piy father moved to this county 
in 1831. I think it was in 1830, that I saw him in Ohio. I saw him 
before I came here. He did not have any family when he first came 
here, I think. I think he was married here at Independence; he had 
some family at Par West, I do not know how many children he had 
at Far W6st; I remember but three. I remember John Cowdery, 
Joseph Smith and Jane Cowdery. I saw Oliver Cowdery in Par 
West from about 1833 to 1838; during 1835, 1836, 1837, and 1838, are 
about the years he was there. I saw him in Caldwell county, at 
various times during these years; his family was there with him in 
1838, that is my recollection that they were with him at that 
time. The people remained there at Far West from the time they 
went in there sometime at the close of 1834, they remained in there 
until the fall of 1838. 

Their occasion for leaving Caldwell county was because they were 
driven out from there also, the same as they were driven out of 
Jackson county. They were driven out of Caldwell county, through 
orders issued by the governor of Missouri. There were some in- 
stances that occurred along, you know, that gave rise to trouble. I 
remember one incident very distinctly, that created quite an impres- 
sion on my mind, and that was the election that was held after they 
got the county organized there. They came to elect a representa- 
tive to the State legislature, and there were two parties that had 
nominees in the field; one was the Whig party, and the other was 
the Democratic party. I saw both these gentlemen that were nomi- 
nated for the office, and heard them speak at Par West, and the gen- 
tleman on the Whig ticket was quite a talker, and the other one on 
the Democratic ticket was not so much of a talker, but was a 
candid citizen living at Kingston. They wanted to know of the gen- 
tleman that was running on the Whig party ticket, if he was 
elected, what he would do for the Latter Day Saints? If % he would 
do anything in the legislature to secure their rights to their lands, 
especially in the county of Jackson, and he was disposed to 
make any promise of any kind that he thought would 'bring him 
votes, and the other man he was ready and willing to make the 
promise that if he was elected, and any measure that came up in 
the legislature in which they were interested he would use his influ- 
ence in favor of that side of the measure that they would be person- 
ally or collectively interested in, and he furthermore promised that 
he would introduce a measure or bill for the security of their rights, 
or rather the restitution of their rights, and this became known 
among the Latter Day Saints, and they all took to this man when 
they came to vote, without regard to their previous political affilia- 
tions or sentiments. That did not play any part, and they all voted 
^® for this man, (I have forgotten his name, but he lived at Kingston,) 
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and they elected him, and the other man was of course left in the 
shade, for the county was filled up with Latter Day Saints, and the 
way they went was the way the county went. From that time there 
was never any let up on the persecution to which the Latter Day 
Saints were subjected, for it excited a spirit of total unrest, and it 
did not subside until they were driven out of the county, — or State, 
I should say. That was the first incident that caused trouble. 

Well, another thing that caused trouble, I might say the primary 
or immediate cause of the trouble that finally led to their expulsion, 
was that there were quite a number of people encamped on Crooked 
River, and they were foraging off the Latter Day Saints there. 
They were taking sheep, hogs or swine, chickens, and bees, and 
were subsisting on us, and that is where the trouble commenced. 
The Latter Day Saints raised a party at Far West and sent them 
out, under the head of one Mr. Patten, and they went out in the 
night and surprised them, and they rather demoralized them, for 
they absconded and left their camps, and whatever they had taken 
from the Latter Day Saints that could be found and identified was 
taken back. The Latter Day Saints took What they knew belonged 
to them, and took it back again. Then those people sent notice to 
the Governor in regard to this, claiming that the Latter Day Saints 
had broken in upon them and shot at them, and the Governor called out 
some six thousand (6,000) men, and came on to Far West with them; 
and when he came there he ordered them to surrender, and Joseph 
Smith and Sidney Rigdon surrendered, and their arms were taken, 
but they had not any only the commonest arms, — rifles and shot- 
511 guns, were all they had in the way of arms. Then this force that 
came with the Governor took their arms, and they took their prison- 
ers, and held a court martial over Joseph Smith and Sidney Rigdon, 
and sentenced them to be shot the next morning at four o'clock, and 
Governor Boggs issued a proclamation of extermination of the Lat- 
ter Day Saints, men, women, and children, from the State, and 
General Atchison raised a mutiny to this, and called out his men, 
and stated he was no butcher, and took his m^n home; but General 
Doniphan remained with the army that had come there, with his 
men, and when he heard the court martial sentence these men to be 
shot, he refused to sign their decision, and told them that he and his 
men were not murderers of persons that were committing no offense, 
but simply defending themselves from unlawful violence, and he 
said they were entitled to trial in the civil courts under the civil law, 
and if they had committed any crime, to be punished under the laws 
of the State. 

Well, Governor Boggs and General Doniphan had some contro- 
versy about the matter of executing the court martial's sentence, and 
General Doniphan told Governor Boggs plainly that he and his men 
were not murderers, but that they were soldiers, and unless they re- 
leased these men forthwith and give them a trial in court, the next 
morning at four o'clock they would find out that he and his men 
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were soldiers. I have been stating the occurrences as I heard it 
from the lips of General Doniphan himself, and I know it to be, for 
I was there at the time, and saw the most of it. Finally the Gov- 
ernor gave the Latter Day Saints three months to get away, and on 
those conditions they agreed to go, and went. The people went 
from Far West to Illinois, to a place that was afterwards called 
' Nauvoo. I was at what was known as Haun's Mill in Caldwell 
county, I was there in 1835. There are some incidents in my life 
that impress me with that date. In the latter part of 1835, 1836, 
1837, and 1838, these things occurred. I was at Haun's Mill at the 
time of the massacre, that occurred in 1838, under the proclamation 
of the Governor to exterminate Mormons, Nehemiah Comstock, cap- 
tain of the militia with whom I was acquainted, raised about two 
hundred and fifty (250) men, and came down to Haun's Mill, and 
while on his way there he stopped at my uncle's house, and they 
went in and wanted their arms; their guns I believe they demanded. 
They did not take their arms, but went on down to the mill, where 
we all were, and when they came up the first thing we heard was 
"fire," and they did fire, and kept on firing until a man by the name 
of Evans, a Latter Day Saint, ran out and held up a white flag, and 
asked them to stop shooting, that he would surrender; but they kept * 
on shooting away, so he ran with others to get away. While they 
were running they shot down some of them who were attempting to 
escape, and so we all ran into an old blacksmith shop that was made 
of logs not notched down closely, and they kept on shooting, and 
shot them down in there. After the shooting was over, and the 
militia had gone away, the ones who had escaped came back and 
took care as best they could of the wounded and the dead. I was 
shot through one of my limbs. After they got through taking care 
of the others, my father and uncle came and put me on a litter, and 
carried me into the house, and from that wound I am crippled for 
life. 

There was no fight there, because there was no resistance made at 
all. There was no resistance upon the part of the Latter Day Saints. 
There were nineteen killed, but history does not state but eighteen 
as having been killed, but I know there was nineteen according to 
the names of the ones that were killed. I was personally acquainted 
with every one that was killed, and I carried their names in my mind 
for a good many years, but I have forgotten them now. I belong now 
to the church known as the Reorganized Church of Jesus Christ of 
Latter Day Saints. I united with the Reorganized Church the 26th 
day of October, 1884. 

Paragraph one, page 154, of Exhibit E, section 27, reads as fol- 
lowing: "Hearken, O ye elders of my church, saith the Lord your 
God, who have assembled yourselves together, according to my 
commandments, in this land which is the land of Missouri, which is 
the land I have appointed and consecrated for the gathering of the 
Saints: wherefore this is the land of promise, and the place for the 
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city of Zion. And thus saith the Lord your God, if you will receive 
wisdom here is wisdom. Behold the place which is now called In- 
dependence, is the center place, and the spot for the temple is lying 
westward upon a lot which is not far from the courthouse: where- 
fore it is wisdom that the land should be purchased by the Saints; 
and also every tract lying westward, even unto the line running di- 
rectly between Jew and Gentile. And also every tract bordering by 
the prairies, inasmuch as my disciples are enabled to buy lands. 
Behold this is wisdom, that they may obtain it for an everlasting in- 
heritance." The lot referred to in that revelation I understand to 
be the Temple Lot, at Independence, the same lot that is in contro- 
versy in this suit. 

CROSS-EXAMINATION. 

Yes, sir, I have read from the Book of Doctrine and Covenants, 
Exhibit E. I have seen that book before, perhaps not this identical 
book before, but I have seen a great many just like it before to-day, 
but I may not have seen that volume. This is the Book of Doctrine 
and Covenants; I do not find any title page in it. I find the preface, 
but no title page, and do not see where there has been any. I sup- 
pose the title pages are all the same, for they are all of the same 
" edition. I would know the title page if I saw it; I do not know of 
any reason why I would not. The title page you hand me in that 
volume, reads: "Doctrine and Covenants of the Church of Latter 
Day Saints, carefully selected from the revelations of God, and com- 
piled by Joseph Smith, Junior, Oliver Cowdery, Sidney Rigdon, and 
Frederick G. Williams, presiding elders of said church, Kirtland, 
Ohio," etc. "Printed by F. G. Williams & Company, for the pro- 
prietors, 1835." This seems to be the title page that should be 
there. Yes, sir, that is the title page that ought to be in Exhibit 
E, it bears the same date, and commences the same way, and I 
do not see anything irrelevant to the regular title page. I mean 
that by comparison both commence in the same way so far as they 
are entire, and I see no reason why this should not be the proper 
title page. I mean to say that this book if it had a title page would 
be exactly the same as the other one. Both books are alike with 
the exception that one has the title page and the other has not, 
that is all the difference I can see in them. 
515 it is admitted that the title page as read by the witness from the 
edition of 1835, of the Book of Doctrine and Covenants, is the title 
page that properly belongs to Exhibit E, which has been destroyed 
in some manner, and is now missing. 

At the time the church was in Jackson county, here, it was 
called the Church of Jesus Christ of Latter Day Saints; that was 
from£l83rto 1833. This book was published in 1835. I was not so 
familiar^with the 1835 edition of the Book of Doctrine and Covenants 
as I*am with later editions. Formerly I knew more about it; I might 
say I was pretty familiar with it, but that was a good while ago. I 
was familiar with it then, but I cannot say that I am as familiar with 
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it now, as I am with the later editions. I cannot state when I first 
saw it. There was a book in the early days of the church called the 
Book of Commandments; I believe that was what it was called. I 
I have seen that book, but cannot recollect much about it. I never 
owned one. I would not undertake to identify one now; I do not 
think I would be safe in saying I could identify one now, although I 
516 have seen one or two, possibly three. I think in the Book of Com- 
mandments the church was called the "Church of Christ," if I am 
not mistaken. I have it in my mind that there was an earlier book, 
prior to the Book of Doctrine and Covenants; I am almost positive 
it was before. I said that the church in 1831, when we were here at 
Independence, was called the 4 'Church of Jesus Christ of Latter Day 
Saints." Now that is my recollection of the church at that time, but 
it is barely possible that the name was settled on at a later date than 
that, because at the onset the church was simply called the "Church 
of Christ," then it was called the "Church of Latter Day Saints," 
and finally the name was settled on, as being the "Church of Jesus 
Christ of Latter Day Saints." I do not know just when it was 
7 settled on, but I think it was settled on at a later date than 
1831. I am quite sure that it was on a later date' than 1831, 
but at that time there was a good many of the leading 
members of the church calling thejnselves, "The Church of Je- 
sus Christ of Latter Day Saints," and in view of a discrepancy 
among them, so to speak, and to avoid confusion and error, they 
finally, at a later date, settled on what the name should be called in 
full. That might have been in 1832 or 1833, or somewhere along 
there, possibly as late as 1834, but I do not think it was later than 
1834. 

No, sir, at the time I was here in 1830 and 1831 1 am not mistaken 
as to the name they called themselves, such as the Bishop and Oliver 
Cowdery, and some of those, and there were some, — well, the Whit- 
mers , for instance, — they were disposed to call themselves the 
"Church of Christ," and there were others, that called them- 
selves the "Church of Latter Day Saints," or the "Church of the 
Latter Day Saints," and to tell you the fact about the matter, this 
confusion amongst the members as to the name or title of the church 
was made the subject of special prayer by Joseph Smith himself, and 
he got what he said was from the Lord, a revelation, that the name 
should be the "Church of Jesus Christ of Latter Day Saints," and 
that finally settled it, and established the name universally among 
the Saints, whereas it had not been universally known among them 
before that. I cannot give the date of that revelation. I know a 
church that is called the "Church of Jesus Christ of Latter Day 
g^g Saints." I do not know of any regularly established church of that 
name, that is they were a branch of the Mormon Church. If there 
is such a church I have not been in possession of that knowledge. I 
have known of some individuals at different places calling themselves 
by that name, or calling themselves the "Church of Jesus Christ," 
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but I have not known of a regularly established church calling them- 
selves the "Church of Christ," except that I have recently heard 
that a church, formerly known as the "Campbellites," now call 
themselves the "Church of Christ." I have understood that there 
was a sect of the Mormons in this vicinity that were calling them- 
selves the " Church of Christ," but I supposed it was just a transient 
matter that did not amount to anything. I did not hear that they 
had any body that entitled them to that name. There are several 
places where you find people who call themselves the "Church of 
Christ," and their doctrines will differ widely. I know some people 
in the State of Michigan who called themselves the "Church of 
Christ," yet they were not a regularly established and organized 
church. 

Yes, sir, these parties or members whom I referred to here at Inde- 
pendence, call themselves the "Church of Christ;" that is, so I under- 
stand it. I am not acquainted with their faith at all, and I am not 
familiar with it, nor have I ever heard one of them expounding, 
preaching, or talking, and I have never had any conversation with 
any of them. It seems to me that in 1885, when I was here, I had 
some conversation with him on the Temple Lot, it was a kind of a 
friendly chat, and was nothing in relation to the church. 

Q.— Doctor, do you remembgr whether, since 1830, 1831, or 1832, 
there has been anything added to the doctrines of the church; any- 
thing added, I mean, that was not identical, that was not the doctrine 
of the church at that time. A.— I do not know of any additional 
doctrines that have been added to the church from the first day to 
the present, not in the Church of Jesus Christ to which I formerly 
belonged, and the church to which I now belong. No, sir, there 
has been nothing added; there has been some elaboration, but noth- 
ing added — the doctrines are identical. There has been additional 
revelations given since the first. The church believes in the doc- 
trine of continued revelations and direction from God. They are in- 
cluded in the books now used in the Reorganized Church of Jesus 
Christ of Latter Day Saints. The name is the same as it was in 1830 
and 1831. Of course it has the prefix added, Reorganized, that is, the 
word reorganized is in the name now. That is an applicable prefix, 
and if you will allow me to state I will say that I think it would have 
been applicable as a prefix when it was first organized in 1830. In 1830 
they called it then the "Church of Christ," and from that time on for a 
few years it was so called, but I think it was about 1833 or 1834, that 
the matter of the name of the church was fixed, changing it to the 
name of the "Church of Jesus Christ of Latter Day Saints;" but 
prior to this time that name had been used by some of the Saints in 
referring to the title of the church, and the matter of the name of 
the church was a matter in confusion up to that time. The name 
was finally settled in this manner, but I do not pretend to fix the 
date. I do not understand that the name of the church in 1830, was 
authoritatively fixed or settled through the medium of a revelation 
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at all, and I do not think the name was authoritatively fixed until it 
was settled to the name of the * 'Church of Jesus Christ of Latter 
Day Saints." 

I know of a doctrine of baptism for the dead. The church when it 
was here at Independence, Missouri, believed in that just as it is 
stated in the New Testament. They are not in the habit of preach- 

520 ing it publicly as a rule, or. preaching on that subject; but it was a 
matter that was talked of among the members and elders of the 
church, but was not a, matter of public discussion or teaching from 
the platform or pulpit. I do not remember about there being a reve- 
lation that established it as a doctrine of the church up to that time. 
I do not recollect as to that, but I am not sure there was not one. 
The doctrines set forth in the Book of Doctrine and Covenants as a 
rule came by revelation through the President of the Church. Jo- 
seph Smith was President at that time. I said that as a rule revela- 
tions came through Joseph Smith; he was the President of the 
Church, but not necessarily, for they could come through the First 
Presidency, but they had to come through these mediums. Doc- 
trines come now to the Reorganized Church in the same manner, 
through the Presidency of the Church. It is not enough now to 
have a revelation placed in the Book of Doctrine and Covenants to 
show that it came through the Presidency of the Church, nor was it 
enough in the original church. When a revelation is received by the 
President it must first be submitted to the First Presidency, and if 
approved by the First Presidency unanimously, it is then presented 
to the Quorum of Twelve, and if accepted and adopted unanimously 
by them, it is then presented to the Quorum of High Priests and then 
to the Quorum of the Bishops, and finally it is presented to all the 
quorums and members of the church present at a General Confer- 
ence, and a final vote taken by the whole after it is decided on by 
one quorum after another from the Presidency down to the whole 

521 body assembled together. I do not know of any revelations in the 
Book of Doctrine and Covenants, but what went through that course. 
I do not know of a revelation that came through Joseph Smith that 
is found in the Book of Doctrine and Covenants without it first 
passed all the quorums and the body of the people in the manner I 
have stated, from the First Presidency down to the body assembled 
in a General Conference. That course had to be pursued before they 
could become the law of the church. I mean that General Assembly, 
General Conference, or General Council; it makes no difference to 
me what you call it, but the church calls it a General Conference. 
They have always had the name of conference, a district conference, 
branch conference, or General Conference, they have always been 
called conferences. . There has never been a General Assembly called 
in the Reorganized Church to my knowledge, but the authority is 
there to call one at any time, just the same as formerly. I do not 
think of any authority in the Book of Doctrine and Covenants of the 
Reorganized Church, which they never used, if there is any I do not 
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know of it, any further than the calling of that assembly together, 
they have that authority, but have never used the authority. They 
have the authority, however, to do so when it is necessary. 

2 Yes, sir, I spoke of the Temple plot, that is what I called it, but some 
people call it the Temple Lot. I simply* meant this piece of land 
do^n here, that is sometimes called the Temple Lot, but I usually 
call it the Temple plot. When I speak of the Temple plot, I speak 
of it as meaning not only this piece of ground, but a good deal more, 
considerably more. I have one idea in my mind that it was fifty- 
seven (57) acres, and another idea that it was seventy-five (75) acres, 
or thereabouts, but I do not say that that is the number of acres, but 
that is the idea that is in my mind. That is the amount I think there 
was primarily; that is, in the first place. There was that much ac- 
cording to the best of my recollection, and the property now in con- 

g troversy forms a part of that. I do not remember of there being 
any prairie on it; I do not recollect of any if there was. If there 
was any prairie, it might have been at the extreme end of it, to 
which I might not, perhaps, have went at any time. I have been on 
the grounds several times, and could tell you some instances in rela- 
tion to my being on it. I was on it a good many times, but I was 
always in the timber part of it, and if there was any prairie I do not 
know of it. I could locate the particular piece of property in con- 
troversy, and referred to in the revelation, which I have referred to, 
by the distance from the center of the village here. It was a village 
then, but it is now a city. It is about the right distance from the 
courthouse, or the center of the city, as well as I remember, and I 
used to travel down to it the time we resided here, and I have been 
down to it several times since, and the distance corresponds with my 
recollection of the distance. The distance seems to me to be about 
the same so far as I could see, to the place where they used to wor- 
ship on the lot. It is true that as a man gets older distances do not 
appear as they did when they were younger, that may be the case, 
but my recollection of this is so distinct in regard to the distance 

^ from the courthouse down to the Temple Lot, as being about the 
distance I then traveled, and now it appears to be the same, and I do 
not think I could be mistaken about that. There was a courthouse 
plot here then, and some kind of a place where they held court, but 
I do not remember what kind of a place it was. It was here in the 
center of the village. I do not think when we first began to go 
there that there was any road cleared to it, only as it was cut out. 
I myself in going there hardly ever went by the road, for I used to 
go across the field, and go up to where they held the meetings; 
afterwards there was a road cut through there to the Temple plot, 
and if my memory serves me right the Temple Lot was on the left 
hand side of the road as we went from here down to the Temple Lot 
or plot. 

I know where the present building of the Reorganized Church of 
Jesus Christ of Latter Day Saints is located; it is not now on what is 
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called the Temple Lot, but it would not be a matter of surprise if it 
would prove to be on what in those days was known as the Temple 
Lot, the Temple plot primarily. It is on ground that I think 
primarily the Temple plot would embrace; yet it is possible that I 
may be mistaken in that impression. I think, however, that it is on 
what was primarily a part of the Temple ground. 

I said in my examination in chief that the Whitmers were here in 
525 1831, 1832, and 1833, and were members of the same church of which 
I was a member. I joined the church at this point; was baptized by 
Oliver Cowdery in 1831. I have seen the place since I have been 
here this time. "Uncle David Whitmer," as we used to call him, 
and John Whitmer and Mr. Phelps got into some trouble in the 
church; that is to say, they were appointed here in charge of the 
church in the West, at Far West, and their administration was so 
arbitrary that my father and some others entered complaint against 
them, and in view of this consideration it ultimately resulted in their 
being rejected from the church. That is the way they got out of the 
church; but all the particulars about it I cannot gi TT e you. I do not 
think that Oliver Cowdery was excluded from the church at that 
52g time; if he was excluded at all, it was at a later date, and at a time 
about which I do not kjiow anything. 

I have no knowledge of the operations that occurred at Nauvoo, 
Illinois. I do not profess to know anything about the occurrences 
there at all. I knew Oliver Cowdery in Jackson county, Missouri, 
in 1831, 1832, and 1833, when I was residing here, he had the super- 
intendency of the church here at Independence. I cannot say that 
I was personally acquainted with his wife, any more than to say I 
saw her several times, and knew her when I saw her. I was in his 
family enough to pass the time of the day, but as I was young I felt 
rather delicate about having any more to do with them than I had 
to. I did not have very* much to do with them, only as I had business 
with them. I was ten in 1831, eleven in '32, and twelve in '33, that 
was when I was on this side of the river. 

I knew Oliver Cowdery 's family in Par West again; I knew them 
when they were in Caldwell county, but I do not know that I visited 

527 them in Clay county. I have seen them in Far West; that was in 
1836, '37, and '38. I do not recollect his special avocation of life 
there at Far West. I believe he was one of the Twelve in the church, 
and then he had the superintending care of the church, looking after 
it. The best of my recollection is that Oliver Cowdery's relation to 
the church was an apostolic relation. It has been in my mind al- 
ways that Oliver Cowdery left Caldwell county in the spring of 
1839. Some of my friends here have thought me in error in re- 
gard to that, but it is in my mind that he left in the spring of 1839. I 
left quite awhile after that; it was in 1842 that I left. It was as 

528 much as three or four months after; I was shot at Haun's Mill in the 
fall of 1838, that I saw Oliver Cowdery at Far West. I think it was 
three months, anyway, after that, that I saw him there. I saw him 
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after that in the State of Ohio; that was the next time I saw him, 
after the time I saw him at Par West, that was in the latter part of 
1844. I saw him also in 1845 and in 1846. I never saw Nauvoo, only 
as I passed through it; in fact, I never passed through it; I passed 
by it on the river, I saw it in that way, but was never in it. I was 
on my way from Iowa to Ohio, at that time. Yes, sir, I said that 
the people at Par West, when they left there, went to Nauvoo, as a 
mass they went to Par West, and in the fall the most of them left, 
but they were going all through the winter, for they had three 
months to get away iu, and some of them did not leave till along in 
1839, but the mass of them went in 1838. The date of Governor 
Boggs' order for them to leave I do not recollect exactly; but it was 
sometime in November, if my memory serves me right. The church 
was not here in the State of Missouri, after it left for Par West I 
still belonged to the church in general, but I speak of it as it existed 
some place else. I had no particular place of fellowship, I stood 
alone, so to speak. After I went to Ohio, I had no fellowship with 
any body so far as religious matters were concerned, for there were 
no Latter Day Saints there, and I did not hear much of them only as 
I heard it through the papers. That condition continued for quite a 
while. I held meetings in the State of Ohio, independent of any relig- 
ious organization, and got up quite an interest around me. The 
United Brethren came there and organized a church of about one 
hundred (100), that were brought to be religious through me and my 
labors. I finally united with that church. I did not hold any office 
here in the church at Independence, any further than being a lay 
member, but at Far West, in 1837, I was set apart as an elder in the 
church; it was at a conference that was held at Haun's Mill, a dis- 
trict conference. That was done by the consent of the conference. 
There was a vote taken on it of the members present, in regard to 
my ordination as an elder, and it passed the conference, and I was 
ordained. 

REDIRECT EXAMINATION. 

When the members of the church were driven from Jackson 
county, and went across the river, they had to leave here without 
disposing of their property; so far as I know, they did not have time 
to make any disposition of it. I do not know that there was any op- 
portunity for them to dispose of it, and so it was in Caldwell county, 
but no time was given them to get out of this county, Jackson 
county. I was asked yesterday on cross-examination something 
with reference to the name of the church, and with reference to that 
subject, Exhibit E, section 43, paragraphs 4 and 5, page 173, being por- 
tions of a revelation given in June, 1829, reads as follows : ' 'Take upon 
you the name of Christ, and speak the truth in soberness, and as 
many as repent, and are baptized in my name, which is Jesus Christ, 
and endure to the end, the same shall be saved. Behold Jesus Christ 
is the name which is given of the Father, and there is none other 
name given whereby man can be saved: wherefore all men must take 
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upon them the name which is given of the Father, for in that name 
shall they be called at the last day: wherefore if they know not the 
name by which they are called, they cannot have place in the king- 
dom of my Father. 

4 'And now behold, there are others who are called to declare my 
gospel, both unto Gentile and unto Jew: yea, even twelve: and the 
twelve shall be my disciples, and they shall take upon them my 
name: and the twelve are they who shall desire to take upon them my 
name, with full purpose of heart: and if they desire to take upon 
them my name, with full purpose of heart, they are called to go into 
all the world to preach my gospel unto every creature: and they are 
they who are ordained of me to baptize in my name, according to 
that which is written; and you have that which is written before 
you: wherefore you must perform it according to the words which 

540 are written." And on the same subject, section 2, paragraph 7, 
page 79, commencing with the word all, reads as follows: 4 4 All those 
who humble themselves before God and desire to be baptized, and 
come, forth with broken hearts and contrite spirits, and witness be- 
fore the church that they have truly repented of all their sins and 
are willing to take upon them the name of Jesus Christ, having a 
determination to serve him to the end, and truly manifest by their 
works that they have received of the Spirit of Christ unto the re- 
mission of their sins, shall be received by baptism into his church." 

I was asked on cross-examination about the ground here, known 
as the Temple plot, or Temple Lot. There was a small portion of 
it, that was consecrated or set apart for the purpose of building a 
temple on, sometime in the future, and that portion of it was the 
part that they occupied for religious worship from time to time. I 
did not see it consecrated or set apart, but I was present at the time 

541 of the occupation thereof for religious worship a great many times, 
as the lot that was set apart and consecrated for the purpose of 
building the temple was used for religious worship, and I was pres- 
ent at religious worship a great many times. I have heard, I cannot 
say how many times, but more times than one, the announcement 
made from the stand when speaking there, that this lot was sacredly 
consecrated and dedicated by God for the building of his temple 
there. I have heard that several times. I have heard Oliver Cow- 
dery make that statement, also heard Mr. Phelps make the same 
statement, and others in general conversation made the same 
statement. It was a matter of common notoriety that this piece of 
ground was set apart and solemnly dedicated for the purpose of the 
building of a temple at sometime in the future, and that^temple 
was to be used for the purpose of worshiping in. When Oliver 
Cowdery and Mr. Phelps made these declarations, Edward Part- 
ridge was present. Edward Partridge himself stated publicly the 
same thing, that it was set apart and dedicated for a temple, for 
the worship of God. I have heard him state that publicly. These 
declarations of Partridge were made right there on the ground 
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where the meetings were held. At the meetings would be the times 
that they would speak specially about it. They seemed to speak of 
it as being a sacred spot. 

RECROSS-EXAMINATION. 

These meetings I spoke of, at which these declarations were made 
were held there in the summer and fall of 1832, and the fore part of 
1833, also where place of worship was, there were trees there, but 
where the meetinghouse of the Reorganized Church is now, I would 
not say whether there were trees there or not, I could not say at 
that time. The whole plot of ground in traveling over it at that 
time, I do not think any part of it could be called absolute prairie; 
there were places where there were not so many trees, but I do not 
think it could be called a prairie; it was what we would call a timber 
lot. I have it in my mind that there were about three acres set 
apart for the Temple Lot; I do not think there were more than that; 
I think they called it three acres. The boundaries were not so very 
well defined so far as corner posts were concerned, but they had it 
marked out so they knew where it was, but I do not know that there 
were any corners established, but there were about three acres set 
apart, or in the neighborhood of that amount. They claimed to own 

544 the whole of it. The three acres were set apart for the Temple Lot, 
and the rest of it was for the purpose of settling Saints on it, for 
the homes of Saints ultimately, and they concluded to buy more 
lands than that, and settle homeless Saints on it. That was the 
idea of the church authorities at that time. During this time they 
were obtaining money more or less. They obtained some and with 
it bought some land. The church authorities bought some land with 
money obtained from the members of the church. I do hot know 
how much, but I know they bought some land. Bishop Partridge 
was buying land for the church; he had the handling of church 
money, as the Bishop of the Church, or agent of the church. He 
was appointed by the President of the Church to do that; as the 
Bishop of the Church, and he was directed, amongst other things, to 
buy lands for homeless Saints. I did not see any articles, agree- 
ments, or anything of that kind, but I heard them talk about it, and 
I talked about it with Bishop Partridge, and I know my father gave 
him some money to buy land with,— to buy any land the Bishop 

g^p, should choose to buy. I could not say how much he bought. I sup- 
pose he bought land elsewhere besides that. It appears to me that 
he entered the Temple Lot in his own name, but I would not say 
that was a fact; I think that was the way it was, but then it was un- 
derstood by everybody that it was church property. I do not think 
he. bought any land for himself as an individual, otherwise than I 
have stated. I do not know that he bought any for himself at all; I 
know that my father paid him money for that purpose. He would 
not buy land in his own name for the church unless there was some 
understanding with those who gave him authority, but he might do 
it in pursuance of an understanding he had with the authorities that 
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gave him the appointment to purchase these lands. I do not say 
that the land was bought in haste, they had to wait for information 
for the time being from the President of the Church, as to what 
should be done with it. He was living at that time at Kirtland, 
Ohio; in the meantime Partridge would take the title in his own 
name. I did not say that was the reason, the land may have been 
entered in his own name for the reason that at that time under the 
law a church could not enter it or take title, there was a good and 
valid reason for Bishop Partridge acting as he did, but I do not 
know what it was. 



548 John W. Bbackenbury, of lawful age, being sworn on the part 
of the Plaintiff, testified in chief: — 

Examination by Mr. Traber. 

My name is John W. Brackenbury; I was born in 1829, on the 12th 
day of August, in the State of Ohio. I cannot say how long I lived 
in Ohio. I lived in Missouri; I think we came here in the spring of 

1832. My mother came here then, and I with her, and I was here in 

1833. I remember that; I was then three years old,. in my fourth 
year I can remember of going to school. I lived here in Jackson 
county; my mother had ten acres of land up on the Big Blue; it 
must have been seven or eight miles from Independence; it was up 
in what was called Whitmer Settlement. I lived in Jackson county 
until November, 1833, when the Mormons were driven out. We 
went across the river at what is now called Wayne City; went over 
in the bottom and camped there by a big sycamore log, and staid 

549 there all winter. I remember the circumstances under which my 
mother and the rest of the children left, I remember my mother 
taking three of us children, (she had four boys, but the oldest one 
was not at home,) I remember her taking us three to a man's house 
by the name of Mr. Joshua Lewis. That was about three hundred 
or four hundred yards from our house, from where we lived on the 
Blue. 

My father died in New York before we came out here; I was about 
two years old; I do not remember him at all. We lived in Ohio, at * 
the time of his death, but he died in New York; he was away from 
home. At the time I left Jackson county, I do not know the occa- 
sion of our having to leave; but I know this much, that one day 
while we were at Mr. Lewis's a man by the name of Philo Dibble 
came to the house; I remember him, because he lived just across the 
road from us. He came to the house, and I remember seeing him. 
He had been wounded; had his powder horn, and the bullet had went 
right through the powder horn, and the splinters were sticking, in 
his side. He belonged to the church, the Latter Day Saints Church, 
and so did Mr. Lewis. I remember him looking so white, and they 
took him upstairs, and just before night he was brought down, or 
came down himself and went off, and then night came, and after 
that, my mother took us out in the cornfield, and so did Mrs. Lewis 
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and her children, we staid in the cornfield all night, and in the morn- 
ing when we came back to the house I remember that the house was 
torn down to the eaves, and the rafters were all off of it, and I re- 
member going into the house, and there was a table sitting in the 
middle of the room, and a big large pan of honey sitting on it. Then 
they took us away from there off into the woods to a schoolhouse, 
and there were the women, children, and an old man there, but I do 
not remember the old man's name. We staid there all day, the 
women, children, and the old man were there all day, crying, and in 
great distress. From that time I do not remember anything until 
we got to the river. I remember seeing and crossing it and going 
over in the bottom and camping by a big log; from there we moved 
over to Arthur's Mill, about three miles from Liberty. I have no 
recollection how maqy people there were there at the time. We 
were then in Clay county, about three miles from Liberty, on a 
creek called Shoal Creek. We staid there over a year, I think; 
went from there to Far West; we remained at Far West until the 
trouble came up again. I remember something about that trouble. 
551 I am not positive about the year that we went there, but I remember 
positively about the year we left there. I was pretty young when 
we went there, but I was older when we left; we left there in 1838, 
and went over to Quincy, Illinois. We left, I think, in the latter 
part of November, 1838; it was pretty cold weather; I know it 
snowed and rained, and we camped in the mud. We got to Quincy, 
in 1838, and went from there up to Nauvoo, in 1839. We got to 
Quincy late in the fall of 1838; staid there that winter until in the 
spring of 1839, then we moved up to Nauvoo, and we staid there 
until the time Brigham Young started for the West, and we went 
with him as far as the Missouri River; there we saw so much of 
their manner of doing business, that we went back to Quincy. 

I remember about the Temple at Nauvoo; it was never finally com- 
pleted. I was at Nauvoo from the time I first went there, in the 
spring of 1839, until sometime in 1846, we left at the time of the 
hegira from Nauvoo. I was there once since that time. I forget 
'whether it was in 1849 or 1850. No, sir, the temple was not finished, 
and when I went back there that time the temple was torn down. 
When I was there in 1846, it was not finished. I know that because 
I have been in it and over it from top to bottom many a time, and 
when we left there in 1846, it was not finished, and the next time I 
was back there after that, it had been burned down; struck by light- 
ning, they said, and burned down. The last time I saw it when it 
was not completed, and before it was burnt down, was in 1846. 



RECROSS— EXAMINATION. 

552 E. L. Kelley, being sworn on the part of the Plaintiff, testified 
as follows: — 

Before asking Mr. Kelley any questions, we desire to offer in evi- 
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dence a certified copy of a warranty deed made by Jones H. Flour- 
noy, and Clara Flournoy his wife to Edward Partridge, dated the 
19th day of December, 1831, acknowledged on the 19th day of De- 
cember, 1831, and recorded in Book B, page 1, of the records for 
deed of Jackson county, Missouri, filed for record on the 19th day of 
December, 1831, and recorded on the 24th day of May, 1832, convey- 
ing land, of which the property in question in this suit is a part. 
Before formally offering this deed in evidence, I desire to ask Mr. 
Kelley, the Bishop of the Reorganized Church of Jesus Christ of 
Latter Day Saints, some questions. 

I hold the position of Bishop in the Reorganized Church of Jesus 
Christ of Latter Day Saints, by virtue of an election to the position 
which I now hold by the society, and ordination to the office of 
Bishop in the regular way. The duties pertaining to that office is" 
to look after the temporalities of the church, its properties and the 
support of its ministry and the poor of the church. My headquar- 
ters are at Lamoni, Iowa; my jurisdiction, with reference to the care 
of the properties of the church, is wherever the church has property 
or properties in all the States. I mean by that all the United States, 
or wherever we have property in all the world, everywhere and any- 
where the church owns property. Yes, sir, its character is real es- 
tate and personal property. Real estate and also personal property 
is held by virtue of or under their articles of incorporation, the deeds 
usually run directly to the corporation; that is, the name of the 
. society. There are certain States requiring trustees where the deeds 
run to the Bishop as the trustee, and others where it requires local 
trustees; local trustees are mentioned in connection with the 
Bishop. Where the property is not held directly in the name of the 
church, it is held in the name of a person or persons as trustees. 
The Bishop is the one that properly holds it as trustee. The title 
to all the property of the Plaintiff church is vested either in the 
church directly as a corporate body, or in the Bishop or his counsel- 
ors as trustees, with the exception of a few cases that I have stated; 
a few church buildings that are held in some of the States under the 
553 law which requires local trustees. Property in the State of Mis- 
souri, is held by the church in its corporate name. All that I re- 
member of at the present time is so held. There may be a few 
pieces of property that are not in the name of the church but the 
Bishop, but I do not recall any such instances now. 

Yes, sir, we claim title to the property in question in this suit. 
The title to the property in question in this suit is held by deeds 
conveying it to the church in its corporate name; BiShop Blakeslee 
was the Bishop at the time of the conveyance, but I think the name 
of the Bishop is not used; I am not certain, but if I am in error lean 
quickly rectify it, for I have the original deed in my pocket. Yes, 
sir, I have the original deed. I heard you describe the deed which 
you propose to offer in evidence in this case, yes, sir. I have not 
in my possession or under my control and have never had, nor has 



Digitized by 



Google 



234 



the church ever had, of which I am the Bishop, the original deed of 
which that purports to be a copy; it is not in my power, or under my 
control in any way, or under the power or control of the complain- 
ant in this case to my knowledge. I will now state that as Bishop 
and trustee I hold all the deeds belonging to the society, and all 
legal papers of every description, and it is not amongst them, and 
never has been to my knowledge. The deed above referred to, of- 
fered in evidence, and marked Exhibit 20, is in words and figures as 
follows: — 



To all people to whom these presents shall come, Greeting". 

Know ye that we, Jones H. Flournoy and Clara Flournoy, wife of the said Jones, 
of the county of Jackson, and State of Missouri, for the consideration of one hun- 
dred and thirty dollars, received to our full satisfaction, of Edward Partridge of 
the county and State aforesaid, do feive, grant, bargain, sell, and confirm unto 
the said Edward Partridge, the following described piece or parcel of land; being 
a part of the southeast Quarter of Section three in township number forty-nine of 
range number thirty-five in the aforesaid county, bounded and described as fol- 
lows, to wit: Commencing on the south line of said quarter section forty poles 
from the southeast corner of said quarter section, at the corner of a certain piece 
of land sold by said Flournoy and wife to one Lewis Jones, and from thence running 
west one hundred and twenty poles to the southwest corner of said quarter section. 
Thence north sixteen poles and ten links, thence north forty degrees east, ten 
poles, thence north twenty-one degrees east, fourteen poles, thence north fifteen 
degrees east, twenty poles, thence north forty-two degrees east, thirty-four poles, 
thence north fifty-five degrees east, thirty poles, thence north sixty-four degrees east, 
forty poles, thence north seventy degrees east, seventeen poles and fifteen links to the 
corner of a certain tract of land sold by the said Flournoy and wife to one G. M. Hens- 
ley, south one hundred and twenty-two poles and seventeen links to the place of begin- 
ning containing sixty-three acres and forty-three one hundred and sixtieths of an 
acre, be the same more or less. To have and to hold the above granted and bar- 
gained premises, with all and singular the rights and privileges thereunto in any 
wise belonging and appertaining unto him the said Edward Partridge, his heirs 
and assigns for ever, to his and their own proper use and behoof. And also we 
the eaid Jones H. Flournoy and Clara Flournoy, wife of the said Jones, as afore- 
said, for ourselves, our heirs, and assigns, that at and until the ensealing of these 
presents we are well seized of the premises as a good indefeasible, and have good 
right to bargain and sell the same in manner and form as it is above written and 
that the same is free from all incumbrances whatsoever. And further more we 
the said Jones H. Flournoy and Clara Flournoy, wife of the said Jones, as afore- 
said, do by these presents bind ourselves, our heirs and assigns, forever, to war- 
rant and defend the above granted and bargained premises to him, the said 
Edward Partridge his heirs, and assigns, against all lawful claims and demands 
whatsoever. 

In witness whereof we have hereunto set our hands and affixed our seals the 
nineteenth day of December in the year of our Lord, eighteen hundred and 
thirty-two. 



State of Missouri, ) 
County of Jackson, f 

Be it remembered that on this nineteenth dav of December in the year of our 
Lord one thousand eight hundred and thirty-one before the undersigned deputy 
for Samuel C. Owens, Clerk of the Circuit Court for the aforesaid county, per- 
sonally came Jones H. Flournoy and Clara Flournoy, both personally known to 
the said undersigned, to be the persons whose names are subscribed to the forego- 



EXHIBIT 20. 



Jones H. Flournoy. Seal. 
Clara Flournoy. Seal. 



Digitized by 




235 

ing instrument of writing as having executed the same and acknowledged said 
instrument of writing to be their act and deed for the purposes therein mentioned, 
she, the said Clara Flournoy, being by me first made acquainted with the contents 
thereof and examined separately and apart from her husband, whether she exe- 
cuted such deed and relinquished her dower in the lands and tenements in said 
deed mentioned, freely, voluntarily, and without compulsion or undue influence of 
her said husband, acknowledged and declared that she executed said deed and 
relinquishes her dower in the lands and tenements in said deed mentioned, freely, 
voluntarily, and without compulsion or undue influence of her said husband. 

Taken and certified under my hand and the private seal of Samuel C. Owens, 
Clerk of the said Circuit Court, there being no official seal at said office the day 
and the year above written. 

Russell, Hicks, 

[Seal] Deputy for Samuel C. Owens, Clerk C. C. J. C. 

State of Missouri, ) ~ t 
County of Jackson. J ** GJ " 

I, Samuel C. Owens, Clerk of the Circuit Court, and ex officio recorder within 
and for the aforesaid county, do hereby certify that the foregoing deed of bargain 
and sale from Flournoy to Partridge, was filed in my office for record on the 19th 
day of December, 1831, and duly recorded in my office on the 24th day of May, 
1832, in Book B, page 1. 

Samuel C. Owens, Clerk. 

State of Missouri, 1 
County of Jackson, f ' 
555 I» R- T. Hinde, Recorder of Deeds, within and for said county of Jackson and 
State of Missouri, do hereby certify that the foregoing is a full, true, and complete 

transcript of the record of the W. D. Acknowledgement and note of 

record thereon indorsed from Jones H. Flournoy and wife to Edward Partridge, 

as the same now remains of record in my office in Independence, Missouri, 

Book No. B, at page 1, and following. 

In testimony whereof, I have hereunto set my 'hand, and affixed the seal of said 
office, at my office in the city of Independence, in said county, this 11th day of 
June, A. D. 1887. 

R. T. Hinde, Recorder, 
By W. R. Hall, Deputy. 



CROSS-EXAMINATION. 

556 Yes, sir, I testified that I was Bishop of the Church; I am Bishop 
of the Reorganized Church of Jesus Christ of Latter Day Saints; 
that is the name of the church of which I am the Bishop. I am the 
Bishop of the church of that name, and the church has been incor- 
porated under the laws of the State of Iowa. 

*Q. — Are you Bishop of a corporation; yes or na will answer that 
question? 
A.— I am Bishop of the Church. 

Q. — I would like you to answer the question as to whether you are 
the Bishop of a corporation? 

A. — I have answered the question; I simply state the facts to you, 
and you can draw your own conclusion. 

Q.— So you want the Notary there to note that you refuse to 
answer, Yes, or No, to the question I have asked you. Is that \he 
way you want your answer to be recorded? 

A. — I want my answer to be recorded that I state the facts, but I 
am not here to give my conclusions as I understand it. 
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Q. — Well, I must again request you to answer the question as to 
whether or not you are the Bishop of a corporation entitled "The 
Reorganized Church of Jesus Christ of Latter Day Saints." Now 
you either are or are not, and I ask for an -answer to that question. 
What is your answer to that question? 

A. — I am willing to answer just what I am. I am willing to 
answer any question you may put to me, by giving you the facts in 
connection with the question if it is in my power to do so. 

Q. — Well, I have asked you that question, and I want you to an- 
swer it. 

A. — My position is that of Presiding Bishop of "The Reorganized 
Church of Jesus Christ of Latter Day Saints," and the Church as a 
society was incorporated after I became its Presiding Bishop, in this 
manner, under the operation of the laws of the State of Iowa. 

Q. — I repeat the question, are you the Bishop of a corporation? 

A. — I am Bishop of the Church, and the Church is duly incorpo- 
rated under the laws of Iowa, and if that makes me the Bishop of a 
corporation, then I am the Bishop of * a corporation, and if it does 
not, then I am not the Bishop of a corporation. I do the business 
for the church and the church is incorporated, and as such you 
might call me the agent of the incorporation. 

Yes, sir, the church has the necessary officers provided for in its 
articles of incorporation, the church officers are its officers, and no 
others. The officers are those that are mentioned in the articles of 
incorporation, and provided for by the laws and regulations of the 
church which is incorporated. 

The corporation does not have directors and officers outside the 
church officers, it has those specified in the articles of incorporation, 
in so far as it is stated in the articles of incorporation, the officers 
that are therein specified are entitled to do the business. 
558 This paper, Exhibit 20, purporting to be a certified copy of a 
deed came into my possession I think it was the same day that it was 
made here in Independence, the 11th day of June, 1887, and has 
been in my possession ever since. I was then acting agent for the 
church in a different capacity, however, but I came into the posses- 
sion of the paper at that time, and have retained its custody ever 
since. At that time I was not the Bishop of the Church. Local or- 
ganizations like the one here at Independence, Missouri, are some- 
times called local churches, and sometimes they are called branches 
of the church. I could not tell you how many branches there are of my 
own knowledge without referring to the records. 

I know about how many there are generally; there are about four 
hundred in the United States. I could give an approximate idea of 
about how many there were in the world; I think in the Canadas 
there are about twenty or twenty-five, but I do not know with refer- 
ence to Australia, or the Society or Sandwich Islands, or Europe 
either. Personally I am not in a position to tell you the number 
with any degree of accuracy. 
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The property of the local branches of the church in Canada is 
held in part by local trustees, and my instruction has been to the 
officers there in deeding property to have it deeded directly to the 
church in its corporate name, as we claim we could and can so 
* hold it by the recognized laws of comity between the two 
countries in its corporate name. 

I would not say for certain that the property here in Independence 
is in the name of the Bishop; I know that it is not in my name, but 
it may be in the name of the former Bishop of the Church, for at 
the time it was deeded G. A. Blakeslee, of Galien, Michigan, was 
the Bishop, and it is possible that it is in his name, but I think it 
was in the name of the Reorganized Church of Jesus Christ of Lat- 
ter Day Saints. If you wish to know definitely you can ascertain 
the fact by examining the records. 

The titles to a number of the local churches run to Israel L. 

559 Rogers, as the trustee and Bishop, when he was the Bishop of the 
church. That was before the society was ever incorporated and 
after the appointment of Bishop Blakeslee, some of the deeds run to 
him as Bishop and trustee, and some were directed to the church, in 
its corporate name, and so it has been since my appointment. There 
is none legally held in any other way at all, not that I know of. 

There are special regulations with reference to property of these 
branches of the church. It is held for the use and benefit of the 
society, so long as the society holds together. I mean by that the 
local society, and so long as it is in harmony with the laws of the 
church. If it should happen that the local society for any reason 
should depart from the church, the general society would not lose its 
interest in the property. All this property is brought together, 
and obtained by the use of the money of the church, and this is 
where the interest of the general church comes in. 

Yes, sir, the general church has an interest in the property of a 
local branch besides the benefit for the local branch itself. Often 
the general church aids these societies in building, loans them 
money, and aids them in various ways. It is owing in a great mea- 
sure to the conditions, whether the loan made to the local churches 
by the general church is to be repaid. Title to church property is 
held by the Bishop for the use and benefit of the general church, 
that is such property as is deeded to the Bishop in trust. 

Yes, sir, there is a law of the church giving the Bishop power to 
sell property; the law is simply what you find in the articles of 
incorporation already introduced in evidence in this case. 

560 Yes, sir, speaking of the General Conference as the church gener- 
ally, it does hold property generally; that is, in the sense of holding 
property other than church buildings. Yes, sir, they hold real 
estate and personal property too. It holds it for the use and bene- 
fit of the church generally. The general church has church build- 
ings. The building at Kirtland, Ohio, the temple building there at 
Kirtland, Ohio, is held by the general church, and it is the best and 
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most costly building held by the society. It has other real estate 
and personal property. 

It has one hundred and sixty acres of land in Missouri. It holds 
the Temple Lot in question in this case, and several other lots here 
in Independence. Holds one lot just north of the Temple Lot, here 
in question in Independence, and in a good many other places it 
holds property. It holds a block in the center of San Bernardino, 
California, and it holds two lots in Pomona, California. It holds all 
of it for the use and benefit of the Reorganized Church of Jesus 
Christ of Latter Day Saints, and it is so stated in the deeds. The 
church holds property for any and every purpose or use the society 
may see fit to put it to. 

Yes, sir, but it is not expected that the church would go into 
speculation, and if the Bishop would go into that kind of business he 
would be dismissed, for he is not permitted to go into the specula- 
tive business. Whatever the Bishop does with any of this property 
is approved by the incorporation. The way the corporation ap- 
proves, is by or through the church which is incorporated. The 
action of the Bishop in any of these matters is not as a matter of 
course approved of; they are liable to be inquired into at any time, 
for committees are appointed to examine my books and accounts, 
papers, and reports, and I report all the real and personal property 
at each Annual Conference of the society. 

I make my report to the church. I report to this incorporation at 
Lamoni, yes, sir, for it is the church at Lamoni. The church at 
Lamoni is the incorporation, and it was duly incorporated by the 
laws of Iowa, and as such an incorporation I report to it by report- 
ing to the church. The church at Lamoni is the principal church 
in this incorporation, but this incorporation is not the church at 
Lamoni alone, for it includes in the society other branches of the 
church at other places, and as the officer having charge of these 
things I report to the general association of the church. I reported 
this present month at the General Conference that was held here 
at Independence, Missouri. 

I am acting here in this case as a representative of the church which 
incorporated. Both the church and the incorporation are one and is 
the same thing, if you want to make a distinction you can do so, but 
I state to you the fact, the laws of Iowa, as I understand them make 
no distinction. In my proceedings here at this conference, and the 
capacity in which I appeared, I represented the incorporation or the 
church. The muniments of title to the property of the church are 
in my possession as an officer of the corporation. 

I again answer that I am the Bishop of the Reorganized Church 
of Jesus Christ of Latter Day Saints, which is incorporated under 
the laws of Iowa, and if that makes me an officer of a corporation I 
am one. I believe we observe the laws under which the church is 
incorporated. I have told you what we do, and it is for the Court to 
decide that question. 
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The incorporation was not effected at the time I came into possesion 
of Exhibit 20; at that time the society was incorporated under and 
by virtue of the laws of the State of Illinois. I have not transferred 
the possession of this deed, Exhibit 20, to the possession of this 
incorporation at Lamoni, for the reason that the incorporation was 
transferred to Iowa; the reincorporation transferred me from the 
incorporation in Illinois to the corporation in Iowa, and I took this 
deed with me as a matter of course. 

I was one of the parties incorporating at Lamoni, and we reincor- 
porated the society, and the effects belonging to the original incor- 
poration, by that act of reincorporation were duly made the effects 
of the incorporation at Lamoni. There was no act of mine transfer- 
ring to the incorporation at Lamoni, any paper, or muniments of ti. 
tie to real estate, or otherwise except as I have stated, and it was not 
necessary so to do under the laws of the State of Iowa. So far as 
the taking the property out of the one hand and putting it in an- 
other, so to speak, that was never done. 

The Bishop is the treasurer of the incorporation, he is the trea- 
surer of the church, and as such he is the treasurer of the incor- 
poration. It has no secretary except the Secretary of the Church. 
The church has a secretary and as the church is incorporated, he is 
of necessity the secretary of the incorporation. 

RE-EXAMINATION. 

There is no person connected with the church or incorporation of 
which I have spoken aside from myself who would be entitled to the 
custody of the deed offered in evidence, marked Exhibit 20. 



W. R. Hall, of lawful age, being produced, sworn, and examined 
on the part of the Plaintiff, testified as follows: — 
564 My name is W. R. Hall; I am Deputy Recorder of Deeds, in Inde* 
pendence, Missouri, at Jackson county. 

Exhibit 20 now handed me is a certified copy of the record of a 
deed from Jones H. Plournoy and wife to Edward Partridge, and con- 
veys the southeast quarter of section three, township forty-nine, 
range thirty-two; bounded and described as follows: — 

"Commencing on the south line of said quarter section forty poles 
from the southeast corner of said quarter section at the corner of a 
certain piece of land sold by said Plournoy and wife to one Lewis 
Jones, and from thence running west one hundred and twenty poles 
to the southwest corner of said quarter section; thence north sixteen 
poles and ten links, thence north forty degrees east, ten poles; 
thence north twenty-one degrees east, fourteen poles, thence north 
fifteen degrees, east twenty poles, thence north forty-two degrees 
east, thirty-four poles; thence north fifty-five degrees east, thirty 
poles; thence north sixty-four degrees east, forty poles; thence 
north seventy degrees east, seventeen poles and fifteen links to the 
corner of a certain tract of land sold by said Plournoy and wife to 
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one G. M. Hensley; and from thence due south one hundred and 
twenty-two poles and seventeen links to the place of beginning, con- 
taining sixty-three acres and forty-three one hundred and sixtieths 
of an acre, be the same more or less." 

It is dated the 19th day of December, 1831. It was acknowledged 
on the same day, was recorded in Book B, page 1, and following 
pages. I made the certified copy, and that is my name signed to it, 
as Deputy Recorder. 

CROSS-EXAMINATION. 

I am twenty-four years old; it was sometime in 1886 that I was 
appointed Deputy Recorder; prior to that time I was a clerk in the 
office, about six months. 



5 



W. R. Hall, being recalled for the Plaintiff, testified as follows: — 
I am the same party who was on the witness stand a few minutes 
ago. I testified then that I was Deputy Recorder, of this county, 
here at Iniependence, Missouri, I am now the Deputy Recorder. 

I have here now while my deposition is being taken, Book 146 of 
the Jackson county, Records of Deeds. On page 139 of that record 
is a quitclaim deed from Elizabeth Ann Cowdery, widow of Oliver 
Cowdery deceased, to Marie Louise Johnson, and it is dated the 29th 
day of May, 1886, Recorded in Book 146, at page 139. It is signed 
Elizabeth Ann (her mark) Cowdery, and attested by D. Havens and 
H. Howard. It was acknowledged before D. Havens, Notary Public, 
on the 29th day of May, 1886; recorded the 22d day of June, 1886. 
I have made an examination of the Recorder's office of this county 
for the original of the deed to which my attention has been called 
to-day, and I have not found it. 

CROSS-EXAMINATION. 

It was delivered to the Kansas City office. Yes, sir, I give the 
same testimony now with reference to my connection with the Re- 
corder's office and previous occupations as I did when giving my 
prior testimony, when the instrument from Flournoy and wife to 
Partridge was offered in evidence. 

RE-EXAMINATION. 

Plaintiff's counsel now offers this record marked Exhibit 21 in evi- 
dence. Let the record show here, that in lieu of the copy of the 
deed that has been read being offered in evidence, Plaintiff's counsel 
now asks the Deputy Recorder of Deeds from Jackson county, Mis- 
souri, to make a duly certified copy of the record in question and 
present it here to-morrow morning. 

Witness: I will make the certified copy and present it, as re- 
quested. Exhibit 21 is a certified copy of the record deeds of Jack- 
son county. I made that certified copy myself; it is a deed from 
Edward Partridge to Jane Cowdery and others. It was acknowl- 
edged on the 25th day of March, 1839, and recorded on the 7th day 
of February, 1870; the date of certifying the copy is June 11, 1887. 
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Q. — I now offer this deed in evidence, Exhibit 21, and will follow 
up the offer by showing that the Plaintiff in this case has not the 
control or possession of the original. 

RECROSS-EXAMINATION. 

566 Yes, sir, there is a date to the deed; 25th of March, 1839, I call 
the date. Yes, sir, there is something there to show that the party 
taking the acknowledgement was an officer. He states that he was 
Justice of the County Court. I said in testimony here that that is a 
deed, and I have certified that it is a deed; that is, I have certified 
that it is a copy of the record of that deed from Edward Partridge 
to Jane Cowdery and others. I make that certification. This deed 
is a certified copy of that which is marked Exhibit 21, is recorded in 
Book 73, page 432, and following. The date of recording is the 7th 
of February, 1870. The certified copy of the deed from Edward 
Partridge to Jane Cowdery and others, which is marked Exhibit 21, 
is offered in evidence; first, for the purpose of showing a convey- 
ance of the legal title of the property; and secondly, for the purpose 
of showing the children of Oliver Cowdery and their names, so far 
as the deed itself shows their ages. 



567 



568 



E. L, Kelley, resuming the witness stand, testified as follows, 
for the Plaintiff:— 

I am the same E. L. Kelley who was on the witness stand before 
this afternoon, and was examined by Judge Traber. 

Q. — With reference to that examination, and this Exhibit 21, 1 will 
ask you if your answers to questions I might put to you, with refer- 
ence to your position with the Plaintiff church would be the same as 
you have heretofore given? 

A. — They would be the same. Exhibit 21 now handed me is a 
certified copy of the record of a deed conveying property in Jackson 
county, Missouri, made by Edward Partridge, to Jane Cowdery and 
others. I have not in my possession, custody, or under my control; 
nor has the Plaintiff church in its possession, custody, or under its 
control the original deed of which Exhibit 21 purports to be a copy. 
Never had it in my possession as Bishop of the Plaintiff church, or 
otherwise. I do not know where the original deed is, nor in whose 
hands it is; it was never in the possession of the Plaintiffs to my 
knowledge. I had the Recorder of Jackson county examine his of- 
fice for the original as early as 1877, and he stated to me that he 
could not find it; nor did the records show who took the deed from 
his office, — that is, the original deed from his office. 

CROSS-EXAMINATION. 

I never saw the original deed; I never knew of anyone who had it 
in their possession; never knew of anyone who claimed to have it in 
their possession. It was never in the possession of the Reorganized 
Church of Jesus Christ of Latter Day Saints to my knowledge. Yes 
sir, I have made diligent search to ascertain these facts. I do not 



Digitized by 



Google 



242 

know a thing in the world about its whereabouts, or whose posses- 
sion it is in. 

Plaintiff's counsel now offers the deed marked Exhibit 21 for the 
further purpose of showing that the property therein described and 
referred to was the property held in trust by Edward Partridge for 
the use and benefit of the church, and also for the purpose of notice 
of such trust upon the records of Jackson county, the 7th day of 
February, 1870, which is the date of the record of the deed. Ex- 
hibit 21, offered above, is in words and figures as follows; to wit: — 

EXHIBIT 21. 

DEED. 

Edward Partridge, 
To 

Jane Cowdery, et al. 

Know all Men, that whereas there was money put in my hands, to wit, — 
in the hands of Edward Partridge, by Oliver Cowdery, an elder in the Church of 
Latter Day Saints, formerly of Kirtland, State of Ohio, for the purpose of enter- 
ing lands in the State of Missouri, in the name of, and for the benefit of said 
church; and, Whereas, I, Edward Partridge was Bishop of, and in said church he 
took said money and funds thus put in his hands and entered the land in his own 
name, in the county of Jackson, State of Missouri, in the name of Edward Part- 
ridge, the signer of this deed, 

Now know ye that for the furthering the ends of justice, and as I have to leave 
the State of Missouri, by order of Governor Boggs, and with me also our church, 
I do for the sum of one thousand dollars, to me in hand paid by said Oliver Cow- 
dery, do give, grant, bargain, and sell to John Cowdery, son of Oliver Cowdery, 
now seven years old; and Jane Cowdery three years, and Joseph Smith Cowdery 
one year old, all the lands entered in my name in the county of Jackson, in the 
district of Lexington, in the State of Missouri. Said Edward Partridge the first 
party and signer of this deed does also sell, alien, and confirm to the aforesaid 
John Cowdery all real estate and lands he has both entered as aforesaid, and all 
he owns in his own name by private purchase and holds by deed of gift, being in- 
tended for the use of the Church of Latter Day Saints or otherwise. This sale 
is to embrace all lots of all sizes, situated in Independence, and to embrace the lot 
known as the Temple Lot, and all other lands of whatever description said Par- 
tridge the first party is entitled to in said Jackson county, in the State of Mis- 
souri. Said Partridge also agrees to amend this deed to said Oliver Cowdery at 
any time for the purposes aforesaid. 

Given under my hand and seal on the date above written. 

E. G. Gates, Witness. Edward Partridge. [Seal.] 

State op Missouri, ) ac 
569 Caldwell County. \ ss * 

Be it remembered, that on the 25th day of March, 1839, before me, the under- 
signed, one of the J ustices of the County court in and for said County, came Ed- 
ward Partridge, who is personally known to me to be the same person whose name 
is subscribed to the foregoing instrument of writing as party thereto, and did 
acknowledge the same to be his act and deed for the purposes therein mentioned. 

In testimony whereof I have hereunto set my hand and affixed my private seal 
on the day and year above written. 

Elias Higbee, J. C. C. C. 

The foregoing deed with the acknowledgment thereon from Edward Partridge 
to Jane Cowdery, et al., was filed and duly recorded in my office on the 7th day of 
February, A. D. 1870. 

A. Cumingo, Recorder, 
By H. G. Goodman, Deputy. 
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State op Missouri, ) 
County of Jackson, f 

I, R. T. Hinde, Recorder of Deeds within and for said County of Jackson, and 
State of Missouri, do hereby certify that the foregoing is a full, true, and complete 

transcript of the record of the Deed acknowledgment and note of 

record thereon endorsed from Edward Partridge to Jane Cowdery et al, as the 
same now remains of record in my office in Independence, Book No. 73, page 
432, and following. 

In testimony whereof, I have hereunto set my hand and affixed the seal of said 
office in the city of Independence, in said County, this 11th day of June, A. D. 1887. 

R. T. Hinde, Recorder, 
[Seal.] By W. R. Hall, Deputy. 

Plaintiff now offers in evidence a quitclaim deed dated the 9th day 
of June, 1887, executed by Marie Louise Johnson, and Charles John- 
son, her husband, to George A. Blakeslee, Bishop and Trustee in 
trust of the Reorganized Church of Jesus Christ of Latter Day 
Saints, of the county of Berrien, in the State of Michigan, for the 
use and benefit of the same, and describing lots 15, 16, 17, 18, 19, 20, 
21, and 22, all of the Woodson and Maxwell's addition to the city of 
Independence, Missouri; acknowledged on the 9th day of June, 1887, 
before D. E. Havens, Notary Public, in the county of McDonald, in 
the State of Missouri, filed for record the 10th day of June, 1887, at 
10:10 o'clock a. m., and recorded in the Recorder's office of Jackson 
county, Missouri, the 10th day of June, 1887 j in Book 146, page 544. 
The paper offered in evidence above is marked Exhibit 22, and is in 
words and figures, as follows: — 

This indenture made on the 9th day of June, A. D. one thousand eight hundred 
and eighty-seven (1887), by and between Marie Louise Johnson, only surviving 
child of Oliver Cowdery, and Dr. Charles Johnson, her husband, of the town of 
Southwest City, and State of Missouri, parties of the first part, and George A. 
Blakeslee, Bishop and Trustee in Trust of the Reorganized Church of Jesus Christ 
of Latter Day Saints, of the County of Berrien, and State of Michigan, party of 
the second part, 

Witnesseth, that the said parties of the first part, in consideration of the sum 
of one hundred dollars ($100), to them paid by the said party of the second part, 
the receipt of which is hereby acknowledged, do by these presents remise, release, 
and forever quitclaim unto the said party of the second part, the following de- 
scribed lots, tracts, or parcels of land lying, being, and situate, in the county of 
Jackson, and State of Missouri, to wit: — 

The premises known as the * 'Temple Lot," in the city of Independence, in said 
county; the same being also platted and described as lots, 15, 16, 17, 18, 19, 20, 21, 
and 22, all of Woodson and Maxwell's Addition to the city of Independence, Mis- 
souri. Habendum to George A. Blakeslee, Trustee in Trust, the said premises 
being for the use and benefit of said church according to the laws and usages of 
the same, said premises containing about two acres and one half, more or less. 

This deed of quitclaim being made in release of, and satisfaction for, the Tem- 
ple Lot, included in other descriptions in a certain deed dated the 29th day of May, 
1886; recorded in the Recorder's Office within and for the county of Jackson, in 
Deed Book 146, at page 139. 

To have and to hold the same with all the rights, immunities, privileges, and 
appurtenances thereto belonging unto the said party of the second part, and his 
successors in office and assigns forever; so that neither the said parties of the first 
part, nor their heirs, nor any other person or persons for them, or in their name 
or behalf, shall or will hereafter claim or demand any right or title to the afore* 
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said premises, or any part thereof; but they, and every one of them shall by these 
presents, be excluded and forever barred. 

In witness whereof the said parties of the first part, have hereunto set their 
hands and seals the day and year first above written. 
Signed, sealed, and delivered in the presence of E. L. Kelley. 

Marie Louise Johnson. [Seal.] 
Charles Johnson. [Seal.] 

State of Missouri. ) 
County of McDonald, f 88 ' 

Be it remembered that on this 9th day of June, 1887, before me personally ap- 
peared Marie Louise Johnson and Charles Johnson, her husband, to me known to 
be the persons in and who executed the foregoing instrument, and acknowledged 
that they executed the same as their free act and deed. In testimony whereof I 
have hereunto set my hand and affixed my official seal at office in South West City, 
the day and year first above written. 

My term as Notary expires March 21, 1888. 
[Seal.] D. E. Havens, Notary Public. 

State op Missouri, I 

County of Jackson. ( 

In the Recorder's Office. 
I, R. T. Hinde, Clerk of the Circuit Court, and ex officio Recorder of said county, 
do hereby certify that the within instrument of writing was, on the 10th day of 
June, A. D. 1887, duly filed for record in this office, and is recorded in the records 
of this office, in Book 146, at page 544. 

In witness whereof I have hereunto set my hand and affixed the seal of said 
Court at Independence, Missouri, this 10th day of June, A. D. 1887. 

R. T. Hinde, Recorder, 
[Seal.] Per W. R. Hall, Deputy. 

On the back of said Exhibit 22, appears the following indorsement, 
to wit: — 

No. 14. Quitclaim Deed, from Marie Louise Johnson et ai., to Geo. A. Blakeslee, 
trustee of L. D. S. Filed for record this 10th day of June, 1887, at 10 o'clock and 
10 minutes a. m. 

R. T. Hinde, Recorder, by E. T. Packard, Deputy, 146, 544. Recorder's fee 75 
cents paid. Trans. 80. Mail Geo. A. Blakeslee, Galien, Michigan. 



W. R. Hall being recalled on behalf of the Plaintiff, testified as 
follows:— 

I am the same W. R. Hall who was on the witness stand yesterday 
afternoon, and who testified that I was the Deputy Recorder here at 
Independence, Missouri. The paper marked Exhibit 23, now 
handed me, is a correct copy of the original record of a deed from 
Elizabeth Ann Cowdery to Marie Louise Johnson, made on the 29th 
day of May, 1886. It has our certificate on it to that effect. We 
certify that it is a correct copy of the record of the deed referred to. 
You see we say "We do hereby certify that the foregoing is a full, 
true, and complete transcript of record of the Quitclaim Deed," etc. 
That is a transcript of the identical page of the Record on page 146 
that I identified here in court yesterday, when I was on the witness 
stand, and read. 

Plaintiff now offers in evidence a certified copy of the deed from 
Elizabeth Ann Cowdery to Marie Louise Johnson, marked Exhibit 
23, Yes, sir, I stated yesterday on my cross-examination that I had 
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been connected with the Recorder's Office since about the first of 
1887, as the Deputy Recorder at Independence, Missouri. As such 
Deputy Recorder I have had charge of the books of the office, the 
books containing the records of deeds filed during all of that time. 
The Recorder is in Kansas City. Prior to June first of this year, he 
lived here, he lives here now, but he stays at the Kansas City office 
every day. 

CROSS-EXAMINATION. 

Mr. Hinde the Recorder comes down to this office occasionally. He 
is here about one day out of every week. 



573 E. L. Kelley, being recalled on the part of the Plaintiff, testified 
as follows: — 

Prior to the time I was appointed Bishop of the Reorganized 
Church of Jesus Christ of Latter Day Saints, George A. Blakeslee, 
of Galien, Michigan, was the Bishop. He is not living now. He 
died on the 20th day of September, 1890. He was the Bishop of the 
church up to the time of his death. I acted as the Bishop of the 
Church from the time of the death of Bishop Blakeslee, until the 
time of my appointment, by virtue of being Counselor to the Bishop 
prior to his death, the incorporation providing* that the counselors 
shall hold their office as trustees upon the death of the Bishop until 
the new Bishop is elected and qualified, and in that connection I will 
state that I held the office also by virtue of an appointment by the 
Presidency of the Church. The appointment is in writing, and you 
can call for it if you would like to examine it. 

Q. — I will ask you what you have done either as the Bishop of the 
Church, or as an agent of the church, in trying to secure the possession 
of the property in controversy in this case, or in the way of exercis- 
ing or attempting to exercise any acts of ownership over the same 
for, or in behalf of the church. State fully all you have done in 
that connection, and if any reference is made to any papers of any 
kind, you may produce the papers and have them identified as a part 
of your answer to this question. 

A. — Well, acting for the society or for the church, I served notice 
on the party who claimed to be the trustee of the church here, Mr. 

574 Hill, — I believe it was in 1887, that notice was served upon him. 
The notice was served upon him by reading it to him, and by giving 
him a copy, and I have also paid taxes upon the property myself 
since I have been Bishop. The paper handed me is the original no- 
tice that was served upon Mr. Hill, a copy of that being given him. 
The paper is marked Exhibit 24. Yes, sir, I have in my possession 
a receipt for taxes paid on the 2d day of January, 1891. "Received 
from the Reorganized Church of Latter Day Saints by E. L. Kelley, 
as trustee, in full for taxes on real estate for the year 1890, described 
as follows: Lots 17 to 22, all E. Grand Avenue, Lot 23, Woodson 
and Maxwell's Addition, thirty-one dollars and twenty-two cents 
($31.22). Signed, Prank C. Wyatt, by Jno. H. Modie, Deputy." 
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CROSS-EXAMINATION. 



I have no receipts for money paid for any other taxes on this prop- 
erty, that I remember of. I called at the Collector's office once or 
twice to do so, but some one else had paid them. I suppose the 
taxes have been paid on this property for a good many years, but I 
do not know anything about it. We did not pay these taxes for the 
purposes of this suit. We claim this property now, and we claimed 
it then, and wanted to pay the taxes on property that we considered 
was our property. We paid them when they were due and we knew 
575 it. We did not find them due, but in one or two instances. The 
taxes I paid were the county taxes. At the time I paid I thought I 
paid the city tax, except the sidewalk tax, and I thought I had the 
receipt for it, but I see it is not in my pocket. I never attended to 
having the property assessed. All I ever did in reference to that 
was to place our deed upon record, which at the time run to the 
church, and when we had our deed put upon the record, we claimed 
it was church property. I never made application to get this prop- 
erty exempted from taxation. We have been trying to get that far 
along. Plaintiff now offers in evidence Exhibit 23 and 24. Exhibit 
23 is in words and figures as follows: — 

This indenture made on the twenty-ninth day of May, A. D. one thousand eight 
hundred and eighty-six (1886), by and between Elizabeth Ann Cowdery, widow of 
Oliver Cowdery, deceased, of the County of McDonald and State of Missouri, 
party of the first part, and my daughter Marie Louise Johnson, the only living 
child of said Oliver Cowdery, of the County of McDonald, and State of Missouri, 
party of the second part, — 

Witnesseth,— That the said party of the first part in consideration of the sum 
of natural love and affection for my said daughter, and the sum of one dollar to 
me paid by the said party of the second part, the receipt of which is hereby ac- 
knowledged, do by these presents remise, release, and forever quitclaim unto the 
said party of the second part the following described lots, tracts, and parcels of 
land, lying, being, and situate in the county of Jackson and State of Missouri, to 
wit, The west half of the northwest quarter of section thirty- three, township 
forty-nine and range thirty-three, west of the fifth principal meridian, and the 
north twelve acres of the east half of said northwest quarter of said section, town- 
ship, and range, and the south fifty-two acres of the aforesaid east half of sec'tion 
33, township 49, range 33; also a tract of eleven acres, more or less, in the north- 
east quarter of the northwest quarter of section 21, township 49, range 33, west 
fifth principal meridian described as follows, to wit: commencing 160 poles west 
of the northeast corner of said section, thence west 16 poles, and five links to 
stake in the Independence and Westport road, thence south 22 degrees, west 12 
poles and 10 links: thence south 47 degrees, west 18 poles to stake in Westport 
road near a spring; thence south 11 degrees, east 40 poles and 22 links; thence 
east 25 poles 22 links, thence north 64 poles 3 links to place of beginning. Also 
a tract of eighteen acres, two rods, and fifteen poles in said section 21, township 
49, range 33, west fifth principal meridian, described as follows, to wit: Com- 
mencing 104 poles 22 feet west of the northeast corner of said section; thence with 
9 degrees variation south 13 degrees, west 65 poles 15 links, thence west 40 poles 
2i links, thence north 64 poles 3 links; thence east to place of beginning. Also a 
tract of about forty acres in the southeast quarter of section 3, township 49, range 
32, west fifth principal meridian. Commencing at a point 40 rods west of the east 
line 122 rods north of the south line of said section; thence 370 degrees west, 17 
poles and 15 links. Thence south 64 degrees west 40 poles, thence south 55 de- 
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grees west 30 poles, thence south 42 degrees west 34 poles, thence south 15 
degrees west 20 poles, thence east parallel with south section line to a point 40 
rods west of east section line, thence to place of beginning. 

To have and to hold the same with all the rights, immunities, privileges, and 
appurtenances thereto belonging unto the said party of the second part, and her 
heirs and assigns forever, so that neither the said party of the first part, nor her 
heirs nor any other person or persons for her or in her name or behalf, shall, or 
will hereafter claim or demaqd any right or title to the aforesaid premises, be ex- 
cluded and forever barred. 

» 

In witness whereof the said party of the first part has hereunto set her hand 
and seal, the day and year first above written. 

Her 

Witness to mark,— Elizabeth Ann x Cowdery. 

D. E. Havens, [Seal.] mark. 

H. Howard. 

State of Missouri, } 
County of McDonald, f 88 ' 

On this twenty-ninth day of May, 1886, before me, a Notary Public, person- 
ally appeared Elizabeth Ann Cowdery, to me known to be the person described 
in and who executed the foregoing instrument, and acknowledged that she exe- 
cuted the same as her free act and deed. And the said Elizabeth Ann Cow- 
dery further declared herself to be single and unmarried. 

In testimony whereof I have hereunto set my hand and affixed my official 
seal at my office in South West City, the day and year first above written. 

My term expires March 21, 1888. 

[Seal.] D. E. Havens, Notary Public. 

Piled for record and duly recorded in my office on the 22d day of June, A. D. 

1886, at 8 o'clock and 5 minutes a. m. 

Charles D. Lucas, Recorder, 
By E. T. Packard, Deputy. 

State of Missouri, } 
County of Jackson, f * 

I, John W. Hinde, Recorder of Deeds, within and for said county of Jackson and 
State of Missouri, do hereby certify that the foregoing is a full, true, and complete 
transcript of the record of the Quitclaim Deed acknowledgement and note of 
record thereon indorsed from Elizabeth Ann Cowdery, to Marie Louise Johnson, 
as the same now remains on record in my office in Independence, Missouri. 

Book 146, at page 139. 

In testimony whereof, I have hereunto set my hand, and affixed the seal of said 
office, at my office in the city of Independence, in said county, this 21st day of 
April, A. D. 1892. 

John W. Hinde,' Recorder, 
[Seal.] By W. R. Hall, Deputy. 

The following is a true, correct, and accurate copy of Exhibit 24, 
offered in evidence on the part of the Plaintiff herein, to wit: — 
NOTICE TO QUIT POSSESSION. 
To Richard Hill, and all whom it may concern:— 

You are hereby notified that the Reorganized Church of Jesus Christ of Latter 
Day Saints requires of you the possession of the premises known as the "Temple 
Lot," in Independence, Jackson county, and State of Missouri; the same being 
more particularly described and platted, as follows: Lots 15, 16, 17, 18 r 19, 20, 21, 
and 22, all of Maxwell and Woodson's Addition to the city of Independence, 
aforesaid. 

And you are further notified not to make or undertake any improvement upon 
the said premises or any part thereof, either in buildings or otherwise, and that 
any buildings or improvements of whatever character put upon said premises or 
any part therof, without the written consent of the said Reorganized Church, will 
be to the loss of those making the same; and the said Reorganized Church as the 
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legal and duly Incorporated Society in succession to the Church of Jesus Christ 
of Latter Day Saints, organized April 6, a. D. 1830, by Joseph Smith at Palmyra, 
New York, and which was disorganized A. D. 1844, demands of you a total cessa- 
tion of all work, labor, or improvements on the said premises or any part thereof, 
and also the possession of the same, and unless you comply with this demand and 
surrender the premises, legal action will be instituted against you for the same, 
and for costs and damages. 

G. A. Blakeslee, by Attorney, 
^Bishop and Trustee for Reorganized Church 
of Jesus Christ of Latter Day Saints. 
Independence, Missouri, June 11th, 1887. 



Robert Weston, of lawful age, being produced, sworn, and 
examined on the part of the Plaintiff, testified as follows: — 

My name is Robert Weston. I am seventy-five years old last 
November. I reside here at Independence, Missouri. I am not cer- 
tain how long I have resided here. I think my father moved here 
when I was about eleven or twelve years old, probably sixty- three 
years ago. I lived here in Independence from 1830 to 1834. I re- 
member about the time the Latter Day Saints first came to Inde- 
pendence. I remember of their coming here, but I do not know the 
exact day that they first landed here. I rather think they came from 

578 time to time. Do not think they all came at once. I remember the 
fact that they did come and that they went away again, but I do not 
remember the years exactly. I am pretty well acquainted with the 
location of what is known as thd Temple property, and where it is; 
that is, I know it by passing and repassing and looking at it, for I 
had no interest in it other than that, but I have seen it a thousand 
times I guess. Yes, sir, I know where the stone church is that has 
recently been built down there, and this Temple property was right 
across the road from where the church is now; that is, on the south 
side of the Westport road. I think the road runs pretty near west, 
in a westerly direction, and rung right past the Temple property, 
and is the "Westport road;" that is what we called it in early days, 
in fact it is called that yet by some of the old timers. The road that 
was called tfie "Lexington road" led up to it. The Lexington street 
terminated at the boundary of the city at that time. At that time 
the boundary of the city was a good deal further east than it is now. 
Yes, sir, the street or road going west to the boundary of the city, 

^ was known as the "Lexington street." After you passed the bound- 
aries of the city it was known as the Westport road, that is what 
we always called it. That is the way it was known here at the time. 
It is rather hard to describe the present location of the Temple 
property. . What I understand now as being the Temple Lot, is that 
piece of vacant ground across from the present Latter Day Saints' 
stone church building down there, but at the time I am talking about 
that whole piece of ground south of the Westport road there was called 
the Temple property. I do not know that it was laid off in any par- 
ticular lot to build the temple on, but I had an idea that all that 
property down south of the Westport road was Temple ground. No, 
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sir, I do not know anything about a street called Temple street. I 
saw this Temple property last Sunday, went by it. That is the last 
time I think I have seen it, but I have seen it more than a thousand 
times, I suppose.' The Temple property lies south of the stone 
church down there and across the Westport road or Lexington ave- 
nue. That roads runs between the church and the property known 
as the Temple L6t. I am not certain but what the highest point is 
very near there. The ground is inclosed now, but it had not been 
inclosed for a long time during the war, and after the war for a great 
many years it was not inclosed. 

Yes, sir, there is a little meetinghouse on it now, just a small lit- 
tle plain meetinghouse. The denomination that has the meeting- 
house there is called Mormons, but what branch of Mormons it is I 
do not know. I do not know the parties that are identified with it, 
do not know that I am acquainted with them. I used to know Hed- 
rick who was killed out here. He lived out here on the Lexington 
road, east of Independence. 

I remember some of the circumstances attending the leaving of the 
Mormons from this section of the country. Just when they left I do 
not know so much about, for awhile before they left I had been 
sick a good while then, and was just able to be up and about. I 
know that the people of the town gathered up their guns, pistols, 
and weapons of that kind, and went out of the city, for the news 
had come that the Mormons were gathering out west of the city here 
to take the town. There was a great deal of excitement about it, 
and after awhile they said that the Mormons had concluded not to 
fight, After that they went away. I do not know the exact time of 
that, but there was a lot of excitement and trouble about it, but there 
was no killing or bloodshed or anything of that kind. I went a lit- 
tle west of town to see what I could see. The report was that the 
Mormons were coming out from Westport and from up above the 
Blue to take the town, bat I could not see anything, and I think 
there was nothing to the report. I mean by the word they in my 
answer, that I referred to the citizens of Independence, who were 
not Mormons. I remember something about the destruction of 
property that belonged to the Mormons, or the people that were 
called Mormons. I know that property was destroyed, for there 
was a house just above where my father lived torn down, I mean it 
was burned up one night, and it was said that the anti-Mormon ele- 
ment did it. That belonged to my uncle. 

I know a good deal about the destruction of the printing press 
owned by the Latter Day Saints. I saw the men go in and knock 
the door in, and take these little things, the type, and throw them 
out in the street, and they were there in the street for years. I think 
that was done in the afternoon. I cannot say how many people 
were engaged in that work, but the street was full of people. There 
581 were lots of people there. I can recall the names of some of the peo- 
ple who were there. John King was the man who knocked the door 



Digitized by 



Google 



250 



in. I saw him knock the door in. There was a man named Frank- 
lin there too, and the way I know Franklin was there was because 
there was an old fellow there by the name of Warner, and Franklin 
struck him and knocked him in the street. Thstt is how I know 
these men were there. I was only a boy at this time, but I was on 
top of a shed and in a good place to see about all that was going on. 
I was there on the shed taking it all in, and I saw them lighting 
there, and this old man Franklin took a hand in it and knocked this 
man Warner down, and I heard Franklin say afterwards that he 
thought it was time to stop it. I do not recollect now what they 
knocked the door in with, but I think it was some stuff that they had 
hauled up there to make boards of. They used to make a good 
many boards out of stuff that would be cut for that purpose out of 
timber, and he took up one of these pieces, and went up stairs and 
knocked the door in with it. I used to know what they called these 
things, but I forget now what they did call them. It had some par- 
ticular name, but it was a chunk of wood, a piece of timber. 

There was lots of property destroyed. I did not see the mob do 
it myself, but I am satisfied that they did it, although I did not see 
it. I know Algernon Gilbert had a store here. I do not remember 
seeing the store broken into. I do not remember of seeing any 
goods in the street, still they could have been there, and I not have 
seen them, — might have been done and I not know it. This man 
Gilbert was a very nice fellow. 

I remember a Bishop Partridge as they called him. I remember 
seeing some fellows have the old man out one day and putting tar and 
feathers on him. That was right up here in the courthouse lot they 
did that. Yes, sir, he was tarred and feathered. There was one 
other man besides him who was tarred and feathered at that time. 
I think his name was Allen. Well, if any of the good citizens had 
anything to do with it I do not recollect seeing them there. I do 
not think any of the good citizens had anything to do with it, but at 
that time we had lots of bad citizens. . The fellow that was putting 
tar on him was Johnathan Sheperd, and he was not a good citizen by 
any means, at least I would not consider him so. This man Jona- 
than Sheperd was a good-for-nothing, no-account fellow who never 
did anything good for himself or anybody else. There was another 
old fellow there named Bill Connor who was of no earthly apcount. 
He was living down here at the time. He was a regular ruffian, and 
was never happy unless he was in trouble or getting other people in 
it. He took a very active part in this tar and feather business, and 
then he wanted to cowhide Bishop Partridge, and they stopped him 
and would not let him do it. 

There were a good many people there at the time, but I do not 
know how many, but there were a good many. I was a boy at the 
time and was running around kind of wild like looking for anything 
that might turn up, but I remember that at the time I thought what 
they were doing was not right and I felt right sorry for the old man. 
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Yes, sir, I was there, but I was on that roof, I was one of the au- 
dience. Yes, sir, I was there but I did not have anything to do with 
it, and I did not think it was right, either. There were plenty of 
people there who were looking on, but I cannot say who they were. 
I was a boy and wanted to see the sights, and I saw them on that 
occasion, too. 

That incident made a very vivid impression on my mind, for I re- 
member seeing the old Bishop going out of town west, and he had 
his hat up to keep the sun out of his eyes. I remember that I felt 
right sorry for the old fellow and felt that it was a great outrage. I 
do not know but I suppose it must have been a year that they were 
talking and fussing around before this time. I cannot tell you how 
long after this transaction it was that the Mormons left the city, 
but I think that was about the time they went away, just about that 
gg2 time. I do not know that any of them were permitted to stay after 
that time. I do not think they did remain. I am not sure, but I do 
not think they did. 

I cannot say how long this sentiment against the Mormons pre- 
vailed here, but it was a good long while^ a good many years any- 
way. I cannot say exactly how long it was, but I know for a good 
many years there was a bitter feeling against them. It prevailed 
for several years. As far as my knowledge extends I must say that 
I do not know how long the sentiment prevailed against these peo- 
ple. I think though that as a people they were not well thought of 
in this section of the country, and in the minds of some people there 
was doubtless a very bitter feeling against them, and there are a 
great many people here yet who do not think much of the Mormons 
anyway. There are people living here now that have no use for 
Mormons, but of course it is nothing like it was at that time. In 
that respect it was about the same then as it is now, and there were 
a good many years that they did not feel safe here, and the Mormons 
did not come around unless they did it secretly. 

A brother-in-law of mine who was a Mormon had a blacksmith 
shop and a man by the name of Cornack came from out in the coun- 
try here eight or nine miles and ordered him off. This was after the 
tarring and feathering of Partridge,, and after the Mormons had left 
here, several years afterwards. My brother-in-law was suspected 
of being a Mormon, and so he was ordered off. I mentioned that 
simply for the purpose of showing the feeling against the Mormons. 
I want to say that I do not think the sentiment of the people gener- 
ally was in favor of doing that thing. It was done by some rough 
characters. I do not think it represented the sentiment of the peo- 
ple generally. I do not think the best people of Independence ap- 
proved of what was done, but then they did not rise up and try to 
prevent it, but let these rough characters work their will on them; 
but as far as driving them away is concerned, I think there were a 
great many good men wanted them to go away, but as far as doing 
them personal damage, I dp not think they would have done it, or 
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584 ti^y did do it. Now I mean by that the best people. But 
there is no question but on the other hand the unruly, turbulent ele- 
ment that was here in early days and until after the war did do them 
a great deal of damage and made it unsafe for them to stay here. I 
know I would have felt that way if I had been in their place. It 
was a case where the mob got the upper hand. That is the way I 
look at it. 

Well, what was done to prevent these outrages, — I was out in the 
country just about where this man Warnky lives now, and there was 
a little shanty there, and a lot of fellows came along there, and one 
of them jumped up on the top of that, and went to tear it down, and 
they were stopped and not permitted to do so. That was the near- 
est I ever saw them come to doing damage and not do it. There was 
a good deal of property destroyed, but I did not see it all done. I 
know they did not tear that little shanty down then, but they may 
have done so afterwards. 

Yes, sir, I was at Par West. I went there I believe it was in 1838. 
I was with the militia men. By that time I was old enough to bear 
arms. There were a lot $>f troops or militia called out by the order 

585 of Governor Boggs, and Tom Wilson got up a company here, and as 
they said we had to go, we went. That was the way I got to Par 
West. I hardly know what we went for at the time, but it was to 
surprise the Mormons, I think. 

I am not certain about the character of the Temple Lot, but I 
think it was timbered, or . the greater part of it, but I think there was 
a clearing put on it at the time. I think it was timbered, for the 
whole country around here was timbered at that time. The prairie 
land did not come any nearer the river than out about a mile and a 
half from here, and that was the closest prairie there was. I always 
understood that the Mormon people congregated on that land on 
Sundays, but I did not see much of them there. The fact is that I 
did not know that I saw them meeting there any more than other 
citizens. I know that I have run over it, have been over it often, 
time and again; that is, the piece of ground you are talking about, 
and they always called it the Temple Lot; I remember that. 

It has been called the Temple Lot ever since they had it, but I do 
not remember the year so as to speak definitely. I know it was soon 
after we came here, and that is all I remember about it. Yes, sir, it 
is true that whenever this property was spoken of by anybody from 

586 1830 or 1831 down to the present time it has been spoken of as the 
Temple property or Temple Lot; that is, from the time they first got 
it, that was the way they designated it, everybody who lived here at 
that time knew where it was, and it was known as the Temple Lot; 
and if a stranger at any time during all these years from 1830 to the 
present should have asked me to point out the Temple Lot I should 
have gone to this same spot, the spot where that little building now 
is; that is, the little church building. 
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CROSS-EXAMINATION. 

587 The piece of ground that was called the Temple Lot in 1830, '31, 
'32, '33, and up to '34, was the piece of ground that is called the 
Temple Lot now; that is, it was a tract of land south of the West- 
port road and across from the stone church that is built there now. 
They called it the Temple Lot then, but J cannot say how many 
acres there were in it, or whether it was laid off into a lot or not; 
but I do know that they called it the Temple Lot. We always called 
it the Temple Lot. 

Yes, sir, I have seen Mormons on this Temple Lot, I have seen 
some shanties -on it, and they were going to pull them down, but 
they would not let it be done. I do not know anything, about the 
citizens of the town holding picnics on that ground; I am not a pic- 
nic man myself, and if that was done I do not know anything about 
it. I do not recollect of any fence along the Westport road embrac- 
ing the whole distance of that lot along the south side. I do not 
ever recollect of seeing the land in cultivation. It is nice pretty 
ground, the finest piece of ground in the country I think. I do not 
state positively that all that piece of ground was timbered, but my 
impression is that it was timbered land. It had timber on it at one 
time, but how much of it was timbered when they got it I do not 
know. Everybody used wood for fuel at that time, and everybody 
in town got their fuel from here, for the country all around here at 
that time was timbered. 



593 John H. Thomas, of lawful age, being produced, sworn, and ex- 
amined, testified as follows: — 

My name is John H. Thomas. I am sixty-nine years old; I reside 
in Independence, Missouri. I came to Independence a year ago last 
fall; never lived here before that time, for I was afraid to come here 
to live. I lived in the State of Mississippi in 1834; came from North 
Carolina to Mississippi, and from Mississippi, I went to Nauvoo, Il- 
linois, in the spring of 1845. I remained there until the spring of 
1846, at the time of the breaking up there. I was a member of the 
Latter Day Saints' Church at that time; became a member in 1842, 
in Mississippi. 

In 1846, I went from Nauvoo, in a pioneer company, to open a road 
across the State of Iowa. At that time there was no settlemement 
west of Nauvoo only for about fifty miles, and what was called Rich- 
ardson's Point was the last settlement there was in the State of 
• Iowa. The reason we left Nauvoo was because we were driven out 
of there on account of the mob driving us out. There was a com- 
pany of one hundred, that was sent out to open this road across 
Iowa, for the emigrants on their migration to the West. The com- 
pany was to go across the State, and open the road, and put bridges 

594 across all the streams that needed it, and establish a ferry across the 
Missouri River into what was called Winter Quarters eight mile s 
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above Omaha, or where Omaha now stands; for there was no Omaha 
there at that time; it was Omaha Nation then. 

I went from Winter Quarters in the spring of 1847, after the Spring 
Conference there, to St. Joe, Missouri;, went down there to make a 
living for myself for I had about run out at that time; but that was 
not the only reason that I left Winter Quarters, nor the main reason. 
I left Winter Quarters because I was satisfied in my own mind that 
everything was not as it should be; was satisfied that the Twelve or 
what was there then— Brigham Young, Heber C. Kimball, and 
, Richards and the rest of the Twelve that were there had forsaken 
the original platform that we stood on; that is, the doctrine that is 
contained in the Bible, the Book of Mormon, and the Book of Doc- 
trine and Covenants. 

They forsook the doctrine taught in these books and treated them 
as not worth the ashes of a rye straw, and did not consider them 
to be as good as a last year's almanac. The substitute they estab- 
lished for these books Was that the members of the church should 
obey the Council of the Twelve in all things. The Council of the 
Twelve was considered supreme. 

I went there to Winter Quarters with them, but I saw hQw things 
were going on, and I got away as soon as I could, for I was too well 
posted to follow them any further. I found out then for the first 
time that what I heard was true, and what they were doing; but 
the same thing was talked of, for the first time I heard it was there in 
Nauvoo, in the spring of 1845, that polygamy was being practiced 
secretly amongst some of them; and I found out it was a fact when 
I got to Winter Quarters in 1846. I had heard of it before, but that 
was the first time I found it out to be a fact beyond a doubt. 

I did not have any particular trouble about getting away from 
595 Winter Quarters, but I would have had if I had undertaken to get 
away on my own hook, but the scheme I worked got me out of Win- 
ter Quarters without any special difficulty. I was very intimate 
with Brigham Young. He claimed authority over the ferry that we 
made there, and he would not allow anyone to cross the river back 
on the Iowa side without a permit from him, or without his knowl- 
edge. He said we could apostatize all we had a mind to, but the 
property that was once in the church never could apostatize, and he 
would keep that. 

Well, I went to him and told him I wanted to go down into Mis- 
souri, or down into Egypt as we called it, to St. Joseph; for I was a 
carpenter, and wages were good there, and I could make a good liv- 
ing; and I had run out of money, and wanted a permit to go over 
the river and go down to St. Joseph. After I made that request 
Brigham Young ordered his secretary, Jed. Grant, to make out the 
permit for me. I was well acquainted with Brigham Young, and 
Jed. Grant; in fact I was well acquainted with all the Twelve that 
were there, as I was in a good many of their councils and their con- 
fidence; and that is how I came to fget a little more intimate with 
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Brigham Young than the generality of the people did, and had an 
understanding of what was going on a good deal better than many- 
did that were there. 

It was not on account of my financial condition that I left Winter 
Quarters; I had made up my mind to leave anyway, and was going 
across the river some way or other; for I had made up my mind to 
leave and run the risk, but I stayed until after the Spring Conference. 
The Spring Conference was held on the 6th of April. 

At that conference the main question at issue was, that none of 
Joseph Smith's family were along. At that time we understood and 
believed as we do to-day, that Joseph's family, or the head of his 
posterity rather, young Joseph, should be the successor of his 
father. We understood that would be the case, and all attempts by 
Brigham Young to get any of his family to accompany him were 
failures. Brigham had offered inducements, all that could be offered; 
but they would not go, none of Joseph Smith's family, because they 
had no confidence in Brigham Young, and another thing was, there 
was nothing to indicate that there was any need of going to Califor- 
nia, for they were supposed then to be going to California, and in the 
Spring Conference the old elders of the church were finding a good 
deal of fault, for they all believed universally that through Joseph 
Smith and his posterity, as was promised in the Book of Doctrine 
and Covenants, that they had the authority to rule in power, and 
would remain in the church, 
g There were a great many of the ministry of the church who were 
dissatisfied and gave expression to their dissatisfaction, and in that 
conference Brigham Young made the statement, and Heber C. Kim- 
ball, and Dr. Richards, and the rest of the Twelve that were in Win- 
ter Quarters there, that they did not want anything more; that they 
had talked it over, for it had got noised abroad there and back in 
Illinois that the family was there in Illinois; and Brigham said we 
might just as well draw a knife and cut the boy's throat , as to be 
talking of such a thing, because if it was known that the promise 
was made to young Joseph in Illinois that he should be the leader of 
the church he would be killed. Brigham said not to talk of such a 
thing, or even hint at it, for if the people back there in Illinois 
thought that the Saints expected that young Joseph Smith would be 
the head of the church, and if that knowledge got abroad in Illinois 
that he was made successor to his father, that the people of Illinois 
would put an end to the family of Joseph Smith. So he said that to 
publicly talk of such a thing would be like taking a knife and cutting 
the throats of that family. 

That was publicly talked of in Winter Quarters in 1846. Brigr - 
ham Young stated at that conference himself that no man could 
stand in Joseph Smith's place , because he said he had se en hjfln 
ordained , set apart to fill his father's place , and that place belong ed. 
to him by right , and God would take care of him and bring him for - 
ward a t the right tim e; t here was no trouble about that at all . 
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There were a great many people present there wh6 heard the same 
thing said by Brigham Young that I have just testified to, and there 
are a great many of them living to-day. 

When I got permission to cross the river, that just suited me. I 
made up my mind then to go to St. Joseph, and I started right away. 
I lived at St. Joe from the spring of 1847, until 1853. In 1853, about 
thirty or forty of us all moved up into Iowa together. I mean that 
thirty-five or forty old Latter Day Saints that went from Winter 
' Quarters and places in Iowa down to St. Joseph, all went back up 
into Iowa. We did not have any organization in St Joseph; there 
were several reasons why we did not have one; there were a great 
many bitter enemies of the Latter Day Saints there at the start. 
* We held our meetings there regularly after we had been there a 
while, and in time showed the people that we were honorable, and 
were not afraid to work for our living, and in that way gained many 
friends there. We began by holding our meetings at private houses, 
first at one place, then another. We held meetings every Sunday 
almost, kind of secret meetings amongst ourselves— had no place of 
public worship. 

When we left St. Joseph we went to Council Bluffs, and from there 
we moved up about sixty miles above Council Bluffs, we all went in 
a body from St. Joseph to Council Bluffs, and settled in what is now 
Monona county. We had our public place of worship in Council 
Bluffs, or in the neighborhood around there. We held our meetings, 
read the books, gave our views, and talked about "OldMormonism," 
as the people called it. 

Yes sir, I know that Jackson county, Missouri, had particular 
attractions for the Mormon people. They had been taught, and the 
revelations were recorded in their standard books, that it would be a 
center place or gathering point for all the Latter Day Saints. We 
believe it will be a center place for the church; that is what our 
books teach. We believe it will eventually be; and all Latter Day 
Saints have always held to that belief, and hold it so yet. Wherever 
g they are anywhere in the world they believe that yet. They believe 
that the Lord is preparing to gather his people together in the latter 
days before the coming of Christ; that is the faith of all the members 
of the church that I have ever met with yet. 

One of the reasons why the Latter Day Saints have not returned 
to Jackson county before this was, because of the influence or preju- 
dice of the people against them generally. They had to leave this 
county on that account, and they dare not come back here to live, 
for there was no safety for them. They had fears of the outrages 
that were perpetrated on them in 1833 and 1838, and from what hap- 
pened to them while they were here, they were not to be blamed for 
being afraid to come back. They had fears of that violence, of 
course, and I do not think from the knowledge that I have got from 
the people who lived here at that time, and I have got pretty well 
posted in regard to what went on here, and I do not think it would 
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have been safe for them at any time until a few years back, to have 
returned here, not since the Rebellion. 

CROSS-EXAMINATION. 

Yes, sir, the Rebellion was in 1865, from 1861, to 1865. No, sir, it 
was not safe for the Latter Day Saints to be here at that time. I 
came very near trading my farm for a place near here in 1868; the 
man had to leave here to save his life, and I was afraid to trade with 
him, because if I had traded with him I w6uld have moved here, and 
I was afraid to do that. 

I just mention that to show the temper of the people, and show 
what they would do if such a religious denomination should attempt 
. to come back here again, for at that time they were in the same vi- 
cious disposition they had been before. I would have traded with 
this man pretty quick, but I was afraid to come here, and I do not 
think I am much of a coward, either; but I do not rush into danger 
if I can avoid it. 

I became acquainted with Brigham Young in 1845, when I first 
went to Nauvoo. First time I went to Winter Quarters was with 
what is known as a pioneer company; there were one hundred men 
who were sent to make a road across the State of Iowa, for people 
to travel. First went to Winter Quarters in 1846, about the first of 
July, or. the last of June, returned to Nauvoo the same year, and 
then returned to Winter Quarters and staid there until the spring of 
1847; then I moved to St. Joseph, Missouri; moved back into Iowa, 
in 1853. 

Yes, sir, I knew Charles C. Rich; he was at Winter Quarters; he 
was not one of the apostles at that time; I think he was one of the 
high priests. 

Yes, sir, I stated in my examination in chief, that I heard mer- 
chants in St. Joseph, Missouri, talking about the condition of affairs 
606 in Jackson County, and I said it was Middleton and Riley, two mer- 
chants in business there in St. Joseph as partners, and they carried 
on a large business there. They said they thought it was npt safe 
for Latter Day Saints to settle in this part of the country, or come 
down here. They said they thought the feeling was against such a 
thing, and it Would not be safe to do so or attempt to do so. I be- 
came acquainted with these men in the spring of 1847, and was 
acquainted with both of them until the spring of 1853. 

I talked with a number of persons about this same matter in St. 
Joseph, old settlers who lived there; one man was Dr. Thompson, 
and another man who was a lawyer by the name of Thompson; I in- 
quired of them in regard to whether the Latter Day Saints could live 
in that country, they thought it would be dangerous for them to at- 
tempt to do so. 

I first learned about what they call endowments, in Nauvoo, in the 
winter of 1845, or the first part of 1846; it was the first winter after 
I got there, anyway. 
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REDIRECT EXAMINATION. 

The first thing I ever heard or knew of endowments in the church 
was after I went to Nauvoo, in 1845; it was in the spring of 1845 
that I first heard of it, — that was when I first read of it, but I have 
run across the church records of endowments given in the early 
days of the church when the temple was built in Kirtland. 

What I understand by endowments, what it should be, would be 
the teachings and instructions. I mean the instructions delivered 
from God through the sermons of his prophets and apostles; that 
would mean endowment in the manner which I understand it; an en- 
dowment would be a special gift of the Holy Spirit upon the minis- 
ters of the church who were going out to preach; it was instruction 
given to the ministry of the church more particularly. 

This endowment consisted of the Spirit of God being given to the 
prophet and to the ministry of the church, and instructions to send 
them out to preach in the fields and labor in the interests of the 
church wherever they would be called to labor; they were to be sent 
to the different nations of the earth by a special revelation. I mean 
the same kind of endowment as that which was had on the day of 
Pentecost. 

It was not done in secrecy; I do not think there was any secrecy 
in endowment from God. 

RECROSS EXAMINATION. 

The endowments at Nauvoo were different from those at Kirtland, 
the endowment I took at Nauvoo, I do not know whether I can state 
. what they are or not, there is really nothing to state about it. As 
far as I understand the endowment at Nauvoo, it was different from 
the endowments in Kirtland, Ohio. The long and short of it is that 
we do not accept that organization under Brigham Young, after 
1844, perhaps I did seem to accept it for a while, but I did not stay 
with it any longer than I had to when I found out what it was. Ex- 
hibit E, paragraph 1, section 27, offered in evidence by Plaintiff is as 
follo'ws: — 

Hearken, O ye elders of my-church, saith the Lord your God, who have assem- 
bled yourselves together, according to my commandments, in this land which is 
the land of Missouri, which is the land which I have appointed and consecrated 
for the gathering of the saints: wherefore this is the land of promise, and the 
place for the city of Zion. And thus saith the Lord your God, if you will receive 
wisdom, here is wisdom. — Behold the place which is now called Independence, is 
the center place, and the spot for the temple is lying westward upon a lot which 
is not far from the courthouse: wherefore it is wisdom that the land should be 
purchased by the saints; and also every tract lying westward, even unto the line 
running directly between Jew and Gentile. And also every tract bordering by 
the prairies, inasmuch as my disciples are enabled to buy lands. Behold this is 
wisdom, that they may obtain it for an everlasting inheritance." 

Exhibit W, being the title page of which book is as follows: "The 
610 spiritual wife system proven false, and the true order of church dis- 
cipline illustrated by Granville Hedrick, Bloomington, Illinois, W. 
E. Foote's power press printing house, 1856." 
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The Plaintiff now offers the same in evidence. 

Plaintiff now offers Defendants or any of them or their counsel 
the privilege of examining any books offered in evidence by the 
Plaintiff, and any and all parts of the books so offered. 

We now offer Exhibit W, in evidence for the purpose of showing 
what was recognized as the true name of the church by the author 
Granville Hedrick, and also for the purpose of showing what Book 
of Doctrine and Covenants was then recognized, at the date of the 
publication of this work in 1856. And also for the purpose of showing 
the doctrinal views of the author at that date. The complete preface 
is offered, pages 3, 4, and 5, reading as follows: — 

PREFACE. 

611 In presenting this little volume before the Church of Jesus Christ of Latter 
Day Saints, it is hoped that duo allowance will be made; for in treating upon a 
subject so disgusting to every feeling of virtue, and so palpably absurd as the doc- 
trine of polygamy, which is taught and practiced by Brigham Young and his 
party, would seem to every chaste and reflecting mind to need no comment in proof 
of its falsity. But the wretched perversions of good and holy principles, feigned 
by the misapplication of sacred Scripture, so as to decoy the minds of many to 
credit their sophistry; and seeing the calamitous train of evils that so base an 
apostasy has brought upon this people, and feeling for the welfare of this church, 
and knowing that such a system of whoredoms is wholly unauthorized in the doc- 
trine given for a foundation of faith and practice in this church, and is a down- 
right perversion of her laws and an imposition upon the members, therefore 
seeing the great necessity of a defence being made in support of the true princi- 
ples as given to this church in the beginning; and also the frequent solicitations 
to the same by my brethren, which has induced me to present an exposition of 
their abominable doctrines of whoredoms as found in their own standard publica- 
tions of that apostate division, of which Brigham Young holds the Presidency; 
and those references and quotations that I have given in this work is but a small 
portion of apostate doctrines that is found in their own standard works. But let 
the candid reader compare their doctrine with the standard of truth, and he need 
not be at a loss to perceive that it is positively and certainly false. The Book of 
Mormon referred to in this work is of the third edition, (Nauvoo, Illinois,) and 
also the Book of Doctrine and Covenants of the second European editions, Liver- 
pool. 

The remarks that are presented on the subject of priesthood and church or- 

612 ganization is not pretended to be full and complete, in containing all that might 
be profitably introduced on this all, and infinitely important subject; but it is 
briefly presented in as plain and simple manner as is practicable with its author, 
and endeavoring to observe that stylo of simplicity that would be plain and easy 
to the understanding of all who may read: and that a sufficiency is given to guard 
oft* all imposition, and to establish every mind in regard to the true order of the 
Presidency. I will here present a mirror for Brigham Young to behold himself 
in, and all his doings; and also of all his followers as found in the Book of Mor- 
mon, page 174, Book of Mosiah, 7th chapter: "And now it came to pass that 
Zeniff conferred the kingdom upon Noah, one of his sons; therefore Noah began 
to neign in his stead; and he did not walk in the ways of his father. For behold, 
he did not keep the commandments of God, but he did walk after the desires of 
his one heart. And he had many wives and concubines. And did cause his peo- 
ple to commit sin, and do that which was abominable in the sight of the Lord. 
Yea, and they did commit whoredoms, and all manner of wickedness. And he 
laid a tax of one fifth part on all they possessed; a fifth part of their gold and of 
their silver, and a fifth part of their ziflf, and of their copper, and of their 
brass and their iron; and a fifth part of their fatlings; and also, a fifth part of all 
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their grain. And all this did he take, to support himself, and his wives, and his 
concubines, and also, his priests, and their wives, and their concubines: thus he 
had changed the affairs of the kingdom. For he put down all the priests that 
had been consecrated by his father, and consecrated new ones in their stead, such 
as were lifted up in the pride of their hearts. Yea, and thus they were supported 
in their laziness, and in their idolatry, and in their whoredoms, by the taxes 
which King Noah had put upon his people; thus did the people labor exceedingly 
to support iniquity. Yea, and they also became idolatrous, because they were de- 
ceived by the vain and flattering words of the king and priests: for they did 
speak flattering things unto them." 

Also from Exhibit W, that portion of book thirteen which begins 
with the pronoun / in the ninth line, and ending with the words but 
do y on the first line of page 14, also on page 19, of Exhibit W, and 
from page 92 of Exhibit W. The extract from Exhibit W, above of- 
fered in evidence from page 13, is in words and figures as follows, 
to wit: — 

I make mention of these publications for the benefit of those who have not yet 
seen their writings on the subject of polygamy, or the spiritual wife system, that 
many of the brethren in this part of the country could not credit such calumniat- 
ing reports, at first wishing something better to befall their persecuted brethren; 
but alas it is true that they do both teach and practice the doctrine of polygamy 
in the most wicked and degrading manner at the Salt Lake Valley; and they are 
now publishing their nefarious doctrines in the most impudent manner to all the 
civilized world, and their abominable traffic in such polluted doctrines is destined 
to bring down the vengeance of the just God of heaven upon the heads of all those 
who hold fellowship with such apostate doctrines, and it is high time that the 
pure in heart take some special measures for their deliverance from the awful 
crash of destructions which is hanging over the heads of the apostates of the 
Church of Jesus Christ, and speedily step forward upon the rock of their deliver- 
ance and plan of salvation, which is the Book of Mormon, Bible and Book of 
Covenants, which the Saints must come to, and not only say, but do. 

The extract above offered in evidence from Exhibit W, on page 15, 
is in words and figures as follows, to wit:— 

Was the Book of Mormon, and Bible, and Book of Covenants to be the rock and 
pillar of their faith, for the foundation of the church which was organized on the 
6th day of April, 1830, and was these three inspired books to be a standard for the 
people of God? Yes, this position is true, and cannot be controverted by any man 
or set of men. Then Joseph organized the church on that rock or plan of salva- 
tion, as contained in those three inspired books. , This was the identical great 
work that Joseph was called to do. Do you, brethren believe this? If you do, can 
you say, that any of the parties, as they now stand, are built upon that foundation 
that the apostles and prophets had laid, as is contained in those three inspired 
books, written by the inspired prophets and apostles of the Son of God, and that 
this Church of Josus Christ was founded, and organized upon by Joseph Smith, 
Oliver Cowdery, and Joseph Smith, Jr., were the first elders of this church; they 
preached and administered to others those identical doctrines in that perfect 
sameness who became members, and also some elders of this identical Church of 
Jesus Christ, whose principles of doctrine, of laws, of church rules and regula- 
tions, of gospel precepts, of faith, of hope, of charity, of piety, virtue, meekness, 
patience, temperance, chastity, courage, godliness, and of all things that is need- 
ful for the man of God, that he may be thoroughly furnished with every good 
word and work in Jesus Christ, is the doctrine contained in these three books. 
The order of. the doctrine of the priesthood to Joseph, and from Joseph to the 
church and that, too, for the last time, and the ordaining of high priests, elders, 
teachers, deacons, etc., have been done and performed by that man of God, who 
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was called to lay the foundation of that great work. In the Book of Covenants we 
have the order of the priesthood, the records of Joseph's labors and many revela- 
tions, blessed be God. 
The extract from Exhibit W, above offered in evidence from page 
613 19, is in words and figures as follows, to wit: — 

Now as it has fallen to my lot to take up my pen and vindicate the cause of truth 
as it is in the Church of Jesus Christ, as established in these last days by that 
man of God, Joseph Smith, who was called and inspired to lay the foundation 
anew of the only identical church of Jesus Christ, (since all others have aposta- 
tized in omitting some of the doctrines and commandments of God, and substitut- 
ing the commandments and precepts of men for doctrine, thereby apostatizing 
themselves from the true faith of the ktmb of God;) and that the Church of Je- 
sus Christ being established again anew, upon the foundation of the apostles and 
prophets, of the Son of God, on the (Hh day of April, A. D. 1830, embracing the 
doctrine contained in the Bible, Book of Mormon, and Book of Doctrine and Cove- 
nants for their faith and practice. These three above named inspired volumes 
were received by the whole Church of Christ as established anew again by Joseph 
Smith, to be the rock, and pillar and groundwork of their faith and doctrine in 
Christ Jesus, in the first days and years of this the identical Church of Jesus 
Christ; hence we have the foundation of this church before us, of which I profess 
to be a member. 

Now brethren, everywhere in the world, wheresoever you may be, allow me to 
appeal to you and your own consciences, in all candor, honesty, and fairness, be- 
fore God, whom you have professed to serve, love, and obey, and by whom you 
will be judged, according to his written word, is it not an apostasy to depart from 
the principles of the doctrine that is contained in the Bible, Book of Mormon, and 
Book of Doctrine and Covenants, given in the foundation of the church, for her 
faith, rules, and practice? I ask you. Is it not an apostasy to depart from those 
sacred things given from heaven, by the God of heaven i«(r our salvation? What 
. say ye? O, reader, reflect and think before it is too late, and see whether you are 
certainly right. Now, brethren, you have for a long time preached to the various 
Protestant churches, concerning their apostasy, showing that they have aposta- 
tized from the primitive order of the gospel; showing that there was none of them 
ft . legally the true and identical Church of Jesus Christ. How did you do this? 
You showed them that they were not built upon the principles of the gospel as 
taught by the apostles, and our Lord and Savior Jesus Christ, as contained in the 
Bible, the New Testament part in particular; that they did not teach and practice 
according to that sacred book, which was all they had, which contains the writ- 
ings of the apostles, and the sayings of our Savior Jesus Chtist. This sacred vol- 
ume then, w.as the standard to try the different faiths, creeds, and disciplines by; 
then according to the things written in that sacred book, the Holy Bible you put 
the whole test, saying (to the law, and to the testimony, if they speak not accord- 
ing to this word, it is because there is no light in them, Isaiah 8: 20) this, breth- 
ren, was often your text, are you now as ready and as willing as ever to quote the 
same? # 

That sacred book, the Bible, then was the substance of your text; and the law 
and testimony to which you wished to bring your disputant to be tried\ by. Now, 
suppose they, your sectarian friends, had succeeded in proving their doctrine 
to be precisely according to the Bible, would they not have been right? Most as- 
suredly they would. And how would you have proven them wrong, 'unless by the 
Bible, as you made that the test book? But they did not prove their doctrino to 
be all precisely according to the Bible; therefore, you proceeded and proved that 
their doctrine was not all precisely according to tho Bible, and tfiat they were not 
wholly founded upon the Bible. "Look that thou make them after their pattern, 
which was showed thee in the Mount." — Exodus 25: 40. 

Again: "See saith he, that thou make all things according to the pattern 
shown to thee in the Mount." — Hob. 8:5. If they speak not according to the 
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word of the Lord God, it is because there is no light in them. Therefore, inas- 
much as they could not prove that they were precisely founded and built upon the 
doctrine of the apostles and prophets, you declared they were in a state of apos- 
tasy and proceeded to prove it. How did you do it? Well, I will tell you, friends, 
how you did it, or could have done it easily. You proceeded to prove that they 
omitted some of the commandments of God, given for their salvation which was 
essential. You showed that some of the ordinances they did not perform aright, 
according to the gospel pattern. You also proved by showing that they had sub- 
stituted the opinions and commandments of men for doctrines: and in many re- 
spects, now having done as well as they knew how: therefore, you showed that 
they were not built upon the principles of the gospel of Jesus Christ and the 
apostles, according to the Holy Scriptures, which was given for the foundation of 
the saints of God: therefore, you proved that they were not built upon the foun- 
dation of the apostles and the prophets; consequently, they were plainly shown to 
be in a state of apostasy, because they had departed from the right way. Now. 
brethren, this is the way you used to treat the sectarian world, whenever you 
found a departure from a scriptural order of things. You cried out apostasy, 
man of sin,. fallen people, all in dark, etc. Now, brethren, let us turn the scale, 
and examine the othenside. It is right that a people should be examined as to 
their faith and practice and also that they should examine themselves: even if it 
should turn out that some of you, brethren, have departed also from the faith, 
and the practice of your profession, as you first were taught and received. ' You 
first received the Book of Mormon, and the Bible, and Book of Covenants to prac- 
tice and build upon the sacred things written in those inspired books. This was 
your faith at the first. Have you departed from that sacred order of things, v hich 
was laid for the foundation of your faith in Jesus Christ"? I ask. have you de- 
parted from it? 

The following is the extract offered in evidence from page 92 of 
said Exhibit W, in words and figures, to wit: — 

Now if anyone should desire further proof in regard to the things given for a 
standard and foundation for this church, just turn and read from the 28th to 33d 
pages in this work. There you will find proof positive, showing plainly that the 
doctrine contained in those three inspired volumes, were given to the church for 
a code of laws, to govern and regulate all matters and affairs in this church, 
whatever, and to be a standard for the Church of Jesus Christ of Latter Day 
Saints. Hence, brethren, I presume we have it plain before us, relative to the 
subject of the foundation of this church, and I have also shown that the spiritual 
wife system is a departure from the foundation and standard of faith and doctrine 
upon which this church was first founded and built up in: also that this departure 
• is a heresy, and that those who are engaged in the practice of polygamy are in an 
awful wicked state of apostasy. 

615 By E. L. Kelley, — "Plaintiff offers in evidence from the book. 
Journal of Discourses, identified by the witness Brackenbury, and 
marked Exhibit One: and on page 5 we introduce all that part in 
the second column beginning with the word now on the ninth line, 
and extending to the word succession in the first line of the first 
column on page 51, showing the apostasy with reference to the true 
God; this being incorporated into the doctrine of the faction that 
went west to Utah in 1847, under the leadership of Brigham Young. 

Also on page 83, in the second column, all that part beginning in 
the fourteenth, line from the bottom of the page, with the words / 
say, and extending to the bottom of the page, showing the manner 
of dealing with apostates; also on page 161 in the second column, 
beginning with the fifteenth line from the top of the page, and ex- 



Digitized by 




263 



tending to the fourth line from the top of the first column on page 
162. • 

Plaintiff offers in evidence the title page of this work entitled: 
"Journal of Discourses by Brigham Young, President of the Church 
of Jesus Christ of Latter Day Saints, His Two Counsellors, the 
Twelve Apostles, and others. Reported by G. D. Watt, and humbly 
dedicated to the Latter Day Saints in all the world. Volume 1. 
Liverpool: Published by P. D. andS. W.Richards, 15, Wilton Street. 
London: Latter Day Saints' Book Depot, 35, Jewin Street, City. 
1854." With the introduction of the matter on page fifty, also the 
616 following as a heading of the discourse in which the language oc- 
curs: "A sermon delivered by President Brigham Young, in the 
Tabernacle, Great Salt Lake City, April 9, 1852;" also an address 
delivered by President Brigham Young, in the Tabernacle, Great 
Salt Lake City, March 27, 1853, and in connection with that part 
offered from page 161, I offer the heading as follows: "An address 
delivered by Heber C. Kimball, in the Tabernacle, Great Salt Lake 
City, October 9, 1852, at the General Conference." All are found in 
the same exhibit marked 1. The following is that part of the exhibit 
referred to as Exhibit 1, introduced in evidence from page 50, in 
words and figures, to wit: — 

Now hear it, O inhabitants of the earth, Jew and Gentile, Saint and sinner! 
When our father Adam came into the garden of Eden, he came into it with a 
celestud body, and brought Eve, one of his wives, with him. He helped to make and S 
organize this world. He is Michael (lie Archangel, the Ancient of DaysiO 4 
about whom holy men have written and spoken — He is our Father and our God, 
and the only God with whom we have to do. Every man upon the earth, professings^ 
Christians or non-professing, must hear it, and icill know it sooner or later. They ^ v 
came here, organized the raw material, and arranged in their order the herbs of 
the field, the trees, the apple, the peach, the plum, the pear, and every other 
fruit that is desirable and good for man: the seed was brought from another 
sphere, and planted in this earth. The thistle, the thorn, the brier, and the ob- 
noxious weed, did not appear until after the earth was cursed. When Adam and ' 
Eve had eaten of the forbidden fruit, their bodies became mortal from Us effects, 
and therefore their offspring was mortal. When the Virgin Mary conceived the 
child Jesus, the Father had begotten him in his own likeness. He was not begot- 
ten by tne Holy Ghost. And who is the Father? He is the first of the human 
family; and when he took a tabernacle, it was begotten by his Failier in heaven, 
after the same manner as the tabernacles of Cain, Abel, and the rest of the sons 
and daughters of Adam and Eve; from the fruits of the earth, the first earthly 
tabernacles were originated by the Father, and so on in succession. 

The following is that part of the exhibit referred to as Exhibit 1, 
introduced in evidence from page 83, in words and figures, to wit: — 

Rather than that apostates should flourish here, I will unsheath my bowie knife, 
and conquer or die. [Great commotion in the congregation, and a simultaneous 
burst of feeling, assenting to the declaration.] Now, you nasty apostates, clear 
out, or judgment will be put to the line, and righteousness to the plummet. 
[Voices, generally, "go it," "go it."] If you say it is right raise your hands. [All 
hands up.] Let us call upon the Lord to assist us in this, and every good work. 

The following is a part of the exhibit referred to as 1, offered in 
evidence on the part of the Plaintiff, in words and figures, to wit, 
found on page 161: — 
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What need you care where you go if you go according to direction, and when 
you get to Coal Creek or Iron county, be subject to that man who is plaeed there 
to rule you, just the same as you would be subject to President Young, if you were 
•here, because that man is delegated by this conference, and sanctioned by this 
people, and that man's word is law. And so it is with the Bishops; they are our 
fathers, our governors, and we are their household. It is for them to 
provide for their household, and watch over them, and govern and con- 
trol them. They are potters to mould you, and when you are sent forth to the 
nations of the earth, you go to gather the clay, and bring it here to the great pot- 
ter, to be ground and moulded until it becomes passive, and then to be taken and 
formed into vessels, according to the dictation of the presiding potter. I have to 
do the work he tells me to do, and you have to do the same; and he has to do the 
work told him by the great master potter in heaven and on earth. If Br other 
Brigham tells me to do a thing it is the same as though the I^ord told me to do it . 
This is the course for you and every other Saint to take, and by your taking this 
course, I will tell you, brethren, you are on the top of the heap. We are in the 
tops of the mountains, and when the stone shall roll down from the mountains, it 
will smash the earth, and break in pieces everything that opposes its course; but 
the stone has to get up there before it can roll down. 



617 



Charles R. Ross, of lawful age, being produced, sworn, and ex- 
amined on the part of the Plaintiff, testified as follows: — 

My name is Charles R. Ross. I reside in Caldwell county, at 
Braymer. I will be seventy-nine years old the 16th day of next Au- 
gust. I have lived in Caldwell county, Missouri, since the first day 
of February, 1839. Previous to that time I lived on the edge of Liv- 
ingston county, that adjoins Caldwell county east. I came there on 
the 5th of November, 1838; before that I lived in Tennessee, eighty 
miles from Nashville, in Warren county. 

I never knew anything about a religious sect of people called Mor- 
mons until I was coming up here; was on my way; heard of them at 
Keytsville, I suppose in Chariton county, Missouri. We camped 
gig there at that place in Chariton county; we were going up the line of 
Caldwell and Livingston, and it was while we were camped there 
that I saw the Mormons first. There were five families of us in all, 
and we were moving in the old-fashioned way with wagons up there to 
where my brother-in-law lived on the edge of Livingston county. 

When I came to Keytsville, I heard there was a wounded Mormon 
there. After I got there, there was a guard there, and they exam- 
ined everybody that came up, and if they had wagon boxes on their 
wagons they were not allowed to go through without some kind of an 
examination. We had some niggers and some hounds with us, and 
they said we were not Mormons, and let us go through. Keytsville 
was a pretty small town then, and when these people came up they 
halted them, the guard did, and went and hunted this man. We 
wanted to see this wounded Mormon. 

These people were spoken of as Mormons. My understanding 
was that they had to get away from that country by the 10th of the 
next June, 1839. The order of their leaving the country and getting 
out of there was the orders of the Government, as I understood it; 
and I mean by they, that both sides told me — the Gentiles and Mor- 
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mons. The Gentiles were on one side and the Mormons on the 
other; — they both told me that. The Gentiles were the Missouri- 
ans.— the citizens of Missouri. Both sides told me that the Mormons 
were compelled to leave by an order of the Governor of Mis- 
souri. I suppose I met some forty or fifty of these Mormons, and 
perhaps about the same number of the other side. I was in a mill 
619 there at the time, and the Mormons had to come there to get their 
grinding done, and we would talk matters over, and they Would tell 
me when they would be getting their grinding done. I mean Haun's 
Mill; it was the only mill for many miles around. 

The ones who were opposed to the Mormons were called Gentiles. 
I think they were all gone from Missouri within six months from the 

621 time I got there. I cannot tell you how many there were, but there 
were a good many of them left. Of those who remained, there might 
have been fifteen or sixteen families, maybe twenty, who took the 
oath of allegiance. I do not belong to the Reorganized Church of 

622 Jesus Christ, and am not identified with it in any way. I used to be- 
long to the old Methodists, but I do not belong to anything particu- 
larly now. 

Yes, sir, I have seen a book called A History of Caldwell and Liv- 
ingston Counties, published in 1886; I suppose there is a good deal 
of my chat in it too. The gentleman who was writing it staid a night 
or two with me; I was running a hotel in that county. 

I think the great body of the Mormon people left Caldwell county 
in May, 1839. There was a good deal of hard feeling against Latter 
Day Saints, or the Mormons, as they were commonly called, in that 
locality; there is no doubt about that, — but both parties treated me 
all right. I cannot tell you how long this feeling continued for some 
have a prejudice against them to-day; that is against the people 
called the Mormons. There is no doubt of that. There is no doubt 
that some people have a prejudice against the Mormons to-day, and 
I mean that that prejudice has continued from that time down to the 
present day. In certain families there has been a prejudice against 
them from that time down to the present day. 

I think I am the same Ross who is mentioned in this History of 
Caldwell and Livingston Counties, I have no doubt of it. 

CROSS-EXAMINATION. 

I came to Caldwell county first in 1839, in February, 1839; and I 
have never lived anywhere else since I came here. Yes, sir, I spoke 
of the prejudices that existed in that county, Caldwell county, 
against the Mormons; that is the old citizens who were there, and 
were in tho&e fights, and at that surrender; and all those things have 
a prejudice against the Mormons to this day; there is a lingering 
prejudice that has descended since that time,— that prejudice against 
the Mormons. 

There are people there that do not like the Mormons; the churches 
are split up there you know, and there is some prejudice in that 
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way; but that is a different kind of prejudice entirely. There may be 
some people called Latter Day Saints in Caldwell county now ; but I 

623 do not think there are many of them if there are any at all. I am 
pretty sure that they have no church in our county. 

I knew Whitmers; one lived at Richmond, and the other one died 
at Far West, in Caldwell county. I knew the youngest son of old 
man Whitmer; they were Mormons, but they took the oath of 
allegiance and stayed there; they stayed after the expulsion, as it is 
termed. 

I cannot recollect the names of any of those who left in 1838, and 
1839. It has been fifty years and upwards since that time, but the 

624 head leaders of the church when I came there — Joseph Smith, Hy- 
rum Smith, Lyman Wight, and Sidney Rigdon, were all in Rich- 
mond, Ray county, when I came to Caldwell county; that was in 
1838. I was down there near the line of Caldwell county in the fall 
of 1838, and of course I heard a good deal while I was there. Jo- 
seph Smith and those other parties I named were in Richmond, in 
jail. I do not recall the names of any other Mormons who were in 
jail there; and what makes me recollect so well about that is, because 
they took a change of venue from this State to Illinois, and the 
Sheriff of Davies county was to take them there. 

I went up to Haun's mill the first day of February, 1839. I took 
possession of the mill with my nephew. There were two or three 
wounded men there at that time, pretty badly wounded. I knew 
the old gentleman Rathbun, there; the father of this one who ap- 
peared here as a witness. I knew the one who was here as a witness 
when he was there. He remained there with his mother in our 
neighborhood for some time; I cannot say how long. I think I saw 
him in the spring of 1839 at my house. I know his mother was 
there, and I believe he was. Yes sir, I recollect now of his being 
there, and he was lame at that time. I was in Far West in May 
after the Mormons left, at the time that the first Court was held in 
that county. 

I was there at the first Circuit Court that was held in that county 
Q2Q after the Mormons gave up the possession; but there were lots of 
Mormons there at that time but they had promised to leave and give 
up their possession to the county. The court was held at Far West. 
The Court was held in a frame building; there was no courthouse. 

REDIRECT EXAMINATION. 

Yes, sir, I owned real estate in Caldwell county, about nine hun- 
dred acres at one time. I know of a boy that was shot during these 
troubles there at Haun's mill, in a blacksmith shop, and the man that 
did the deed stood on the ground the next summer and said: "I 
stood right here Charley, and shot that boy under the bellows right 
there, for the boy run up under the bellows for protection. " And 
that is where he shot him. That was in 1839, along in the summer. 

The man was boasting of the shooting, that I took him by the 
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shoulder, and shook him and said: "Bill Runnels, never tell that 
again in the world." I said "be ashamed of it," and he said "Knits 
make lice," and that was all the reply he made to what I said to 
him. 

I might know the name of the boy now'if I heard it. It was Bill 
Runnels who told me he shot the boy, and he lived in Caldwell 
county. 

There was another man I was acquainted with who was in that 
fight, for he shot a man by the name of Lewis, across the creek on 
top of the hill; and he was there the next summer after the fight, 
and walked out on top of the hill and showed me where he shot the 
man, where he stood when he fired the shot, and where the man was 
that he shot. 

He shot this man Lewis from the fence on the other side of the 
creek, and two years afterwards his remains were taken out of the 
field and buried, for he was not put in the well with the rest of them. 
I was not there when the body was taken up, but I was there after it 
was taken up and in a box in the house; and I examined it myself, 
and the size of the ball that he shot him with was the same as the 
size of the ball that the man told me he shot him with, and the hole 
was right through both blades of the shoulder. I saw that with my 
own eyes; and this man told me that he shot him. There is no hear- 
say about that, for that is something I saw myself. 

Neither of these men were ever indicted or brought to justice for 
shooting any of these men. They are dead now, but they were 
never brought to justice for what they did, unless they have been 
since they died. One of them lived near Utica, and the other lived 
in the northeastern part of our county. 

What I know about these people being thrown in the well when 
they were killed: There can be no manner of doubt about it; they 
were put in the well, for the next spring when it thawed out it stunk 
like an old dead horse. It was a twelve-foot well and eighteen of 
these Mormons were put in there. Afterwards I helped fill the well 
up. • I call it the grave too. It smelt so bad and annoyed me so 
much, for it was within ten steps of my door. It was so bad that 
I had to fill it up. Yes sir, there were eighteen people in that well. 

There were a good many people killed there at Haun's Mill, but 
they were not all put into that well. This man Lewis was not put 
in the well that I told you about; all the rest of them were put in 
there. I was well acquainted with Mr. McBride's family; he was 
the gentleman who was cut with the corn knife. A man from 
Davies county by the name of Rogers, — he belonged to that company 
that came there to fight the Mormons, -and he cut Mr. McBride, 
who was an old gentleman, with a piece of a scythe or 'corn knife, — 
cut him all to pieces with it, and cut his head off. 

I got personally acquainted with his family afterwards, and 
bought what they had when they started away. The body of this 
man McBride that he chopped up, was put in that well. 
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Mrs. Mary Eaton, of lawful age, being produced, sworn, and 
examined on the part of the Plaintiff, testified as follows: — 

629 I live on the corner of Temple and Walnut streets in the city of 
Independence, Missouri; have lived here fifteen years about. 

Prior to coming here I lived in DeKalb county, Illinois. I think I 
lived in Caldwell county one time. I lived at DeWitt, in Caldwell 
county; I staid there for awhile, then I was in Par West, lived 
there some time, I think that was in 1838. 

The occasion of going to Far West: It was designed to settle 
there; we went there with the design of settling and residing there 
permanently. We did not live right in the town at Far West in 1838; 
we lived about five miles from there I think. I think we came there 
in April, 1838, and located the place; but I think we moved there in 

630 November. I was twenty-one years old at that time I think. 

We left the place where we lived, five miles from Par West, be- 
cause a party of men came to our house on horseback; they came 
along-side of our yard, told us we must leave there, or we would 
smell thunder and lightning. Then they asked for a drink of water, 
and my mother got them a drink, and they said they wanted to drive 
* us into Far West. And they said they would give us hell, and 
we waited until it was a little dark, and then we started for Par 
West. 

They did not attempt anything else while we were there, only they 
inquired if we had any arms in the house, and we told them that we 
did not; and they made some remark that Mormons were liars, or 
something like that, and not to be believed; and my father said for 
them to go in and search the house and see if there were any arms 
there. 

Some of these men were dressed in what seemed to be a coat made 
of a white blanket; it was the style of the country at that time to have 
coats made of white blankets, for the country was a new country, 
and that kind of material was the easiest obtained. It was a custom 
at that time to wear a leather belt, and when you saw a man at that 
time the chances were that you would see his bowie knife stuck in it, 
attached to the belt with a scabbard. I think some of these men had 
these knives. They went away as they came imitating the barking 
of a dog as nearly as they could do so. 

We went to Far West as they ordered us to do. After we got to 
Far West they surrounded us. There were men* all around, riding 
over the prairies about Far West,— the country was literally black 
with them, and they demanded that the Latter Day Saints surrender, 
and that they stack their arms; and they did it. 

631 After that we left Far West, and went back to the place about five 
miles south of Far West. It must have been three or four days be- 
fore we returned to Far West. They took away what they termed 
"the authorities" of the church. They took them away from the 
city, and then they gave us permission to go back to our homes 
a^ain. 
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The conditions attached to that permission to return home, were, 
to leave the country in the spring, and never attempt to put a plow 
in the ground again, but to leave in the spring; and that is what we 
agreed to do, and that is what we did. The orders were to leave the 
country in the spring, and that is what we did. It was the order of 
General Clarke or the generals that were there, that we should 
leave the country in the spring, and not to return to it any more. 

I do not think there were any people who belonged to the church 
that were given permission to stay; I think they were all ordered to 
leave. The common conversation was that they all had to leave and 
none should put a plow in the ground in the spring. They were not 
to cultivate their farms or think of staying there. They all pre- 
pared to leave the county, and I think the State. I do not know 
what day in the month we left, but it was sometime in the month of 
April. We waited until the grass was up pretty well, so that we 
could feed our teams. I was acquainted afterwards with a man by 
632 the name of Granville Hedrick; became acquainted with him in Illi- 
nois; knew him here in Independence; heard him speak several 
times. He preached several times in my house; could not tell how 
many times he did preach there. I have seen the book marked 
Exhibit W, before; I have seen it frequently; it is one of Granville 
Hedrick's productions, the same Granville Hedrick that used to 
speak in my house. I never heard of any other Granville Hedrick. 
There was no dispute amongst his people there, but what he was the 
author of this book. My husband owned a book like Exhibit W, 
and of course we had it in the house. The husband I refer to, is 
Mr. Eaton; he belonged to the Hedrickite Church, and had one of 
these books; had more than one, — had a number of them. This 
Granville Hedrick that preached at my house on these occasions was 
the founder of the Hedrickite Church, or the leader of it at that 
time, and it was so understood in all the papers and books published ' 
at that time. 

CROSS-EXAMINATION. 

By the Hedrickite Church I mean the church that Granville Hed- 
rick was the leader of; that was the church, and it was called Hed- 
rickite because he was the leader and President of it. He was the 
President of the Hedrickite Church at that time. Well, they had a 
name besides Hedrickite; they were comfnonly understood by that 
name; that is the name they commonly went by. They did not to 
my knowledge belong to the Reorganized Church of Jesus Christ of 
Latter Day Saints; they worshiped at first one place then another. 
They came frequently to my place, and they have frequently held 
their conferences at my house. They did not always worship in my 
house, but did it in other houses also, but most of the time they 
came to my house. They did not have a place of worship after- 
wards, except to private houses among others, and except the little 
church they have lately built. I first knew Granville Hedrick as a 
leader in the church in 1876; it was the centennial year, but he was 
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not an elder in the church when we first went to Illinois. I saw him 
there then, and he was not a leader in the church then; but when I 
came to Independence here, I became acquainted with him. I came 
here in 1876, to live. There has been a church of that kind ever 
since I came here, but they do not meet, they did not have meetings 
when I first came here, regularly; I think they had meetings once in 
every two weeks when I first came here. 

I cannot tell now who all were members of that organization, but 
then there was Adna Haldeman and his family, his wife, and I think 
two sons; I think they belonged to that organization. And there 
was Richard Hill, who lives here at Independence, now. My hus- 
band also belonged to it when I first came here; I do not know 
whether he joined when it was first organized or not, but he be- 
longed to it when I first came here in 1876. I married Mr. Eaton in 
DeKalb county, Illinois, and came here with him soon afterwards. 
George Prisbee belonged to it then, and his wife belonged to it also. 
Daniel Border and I think Elder Montgomery; these were parties 
who were members away back of that time, some of them are not 
members now, several of them have left, I think Daniel Border still 
belongs, but his wife has left the church. My husband is not living 
at the present time; he died in 1880; was a member at the time he 
died. I have heard that a great number of them have left the church, 
but I do not know it of my own knowledge. I know some that are 
out of it and some that are in it, but I do not know the number of 
each decidedly. 

I left Caldwell county in the spring of 1839. I think it was in 1838 
that we were surrounded there at Par West. They took off some of 
the people at that time as prisoners. The people who surrounded 
us took them off; they took them away and put them in jail as I 
understood. They took Joseph Smith, Ebenezer Page, Alexander 
McRae; I cannot tell the names of all, but those were some of them. 
I knew all the parties. 

In 1839 I first went to Nauvoo, and in 1840, lived there. I taught 
school six miles out in the country, at Golden Point, six miles west 
of Nauvoo; went to meeting frequently at Nauvoo, but I did not live 
there. I belonged to the church there; I was married while I lived 
there to John E. Page; did not live in Nauvoo during that time, but I 
was frequently there attending meetings and such things. I lived 
in Nauvoo all together, I guess, about two months, and in the neigh- 
borhood about six months teaching school. I was there on two dif- 
ferent occasions, I went from Nauvoo to Golden Point to teach 
school; the second time I was there was in 1845 or 1846; I left there 
the second time in 1846, and in 1876 I left Illinois. 

I recollect the time Joseph Smith was killed; I was in the city of 
Pittsburg, Pennsylvania. I knew Joseph Smith and conversed with 
him frequently during his lifetime; knew his wife, and have been at 
their house. I think the last time I saw him was in 1840, and if I am 
not mistaken, it was in the spring of the year, just before I left for 
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Pittsburg, but I cannot state any time positively. I was a member 
of the church in Nauvoo; became a member in 1836, joined the 
church in 1836, in Canada, in what was then called Upper Canada, 
and have always belonged to the church since that time; I joined the 
Church of Jesus Christ of Latter .Day Saints, I think that was 
what it was called then. That was the 8th day of October, 1836, 
637 that I was baptized. I believe I knew all of the Twelve in Nauvoo, 
every one of them. I was only slightly acquainted with Parley 
Pratt, but I have seen the others frequently. My husband was one 
of the Twelve at that time. He was a member of the old church be- 
fore it was rejected, and went to Salt Lake. 

No, sir, I did not say it was necessary for us to rejoin the church 
at Nauvoo, the church moved as a body from Par West to Nauvoo; 
there may have been a few that remained, but the church as a body 
was ordered to leave. After we joined the church in the first in- 
stance and were baptized, there was no reason to rejoin. We always 
belonged to the true church, and do to this day; that is the way it 
is, and if we rejected the authority of some of the assumed leaders 
and chose to go by ourselves, that did not make any difference, for 
we would still belong to the church. 

This church that was at Nauvoo, was the same church as at Par 
West, and the fact of its removal did not make any difference; that 
is the way we look at it. Part of the members of the church went 
off from Nauvoo to Salt Lake, and a very great many of them did not 
go there. One of the Twelve was killed in St. Louis, and some 
others of the Twelve I know did not go to Salt Lake City 
under the leadership of Brigham Young. My husband did not go, 
for one. William Smith did not go; I know he did not go, do not 
think anything about it, and Lyman Wight did not go, 

. The church did not have any head at that time, any more than cer- 
tain parties called themselves the head. I refer by "they," to the 
Twelve, or what was left of them. There was quite a number of 
members of the church who did not go west with Brigham Young; 
they were not ordered to go, and they stayed in this country. 

ggg I cannot state what proportion of the membership went to Salt 
Lake. I cannot state the year that we went to DeKalb county. 
After that we went to Wisconsin, and there were some members of 
the church there, but I was not identified with them as I know of, 
only met with them sometimes. 

I met Granville Hedrick first in Illinois, in DeKalb township; the town 
was called DeKalb. He came there to get my husband, Mr. Page, 
to come to Bloomington, and he persuaded him to come and preach 
there. Mr. Page went and stayed some time, but I did not go with 
him. I first knew the church called "Hedrickites," in Independence, 
Missouri. I never saw but two of them until I came here, and that 
was Granville Hedrick and Jedediah Owens. I think Mr. Page be- 
longed to the Hedrickites, but I was not present when he joined. I 
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do not know anything of their organization; do not know anything 
about it only from commote talk. 

REDIRECT EXAMINATION. 

I am a member of the Reorganized Church of Jesus Christ of Lat- 
ter Day Saints. It is the same church organization in faith and doc- 
trine as the one I originally united with in 1836, I do not know of 
any difference. When I speak of the "Hedrickites," I mean these 
people here in the city of Independence, who call themselves the 
"Church of Christ," I suppose that is the name they call themselves. 

RECROSS-EXAMINATION. 

The Hedrickite Church is not the same church as the Reorganized 
Church of Jesus Christ of Latter Day Saints. I never belonged to 
the Hedrickite Church; never had any leaning that way, and I never 
had any desire to belong to it. As I understand it, my husband, Mr. 
Page, belonged to it. They came there to where we were living in 
DeKalb and persuaded him to go to Bloomington where they had an 
organization, but I do not know anything about it only what I heard. 
John E. Page, my husband, died in 1848, and I was married to Mr. 
Eaton in 1876, and Mr. Eaton belonged to the Hedrickite Church; 
that was the first acquaintance I had with the church, — after I mar- 
ried Mr. Eaton. The leader of the church was Granville Hedrick; 
he was the one that used to come to my house to meeting. I never 
knew any other Granville Hedrick; it was understood that he was 
the leader. I was not acquainted with John H. Hedrick; at the time 
there was a man by the name of George Hedrick, but I was not ac- 
quainted with him. 

By endowments in the church I understand as endowments in the 
Bible is spoken of endowment of the Holy Spirit. I never knew of 
any endowments in Nauvoo; there might have been, but I never 
knew of any real endowments there. I do not know as endowments 
are anything that belong to the church in any way, and I never 
went through all their endowments there at Nauvoo. My husband, 
from what little he saw of it, said it was of the Devil, and so we re- 
jected it. I never went through all of it, and that was after Joseph 
Smith died. I have never seen anything in the Reorganized Church 
like endowments that I saw in Nauvoo. I never saw anything other 
than the endowments spoken of in the Bible; we do not countenance 
anything else in any shape or manner, and we do not permit any- 
thing else there. I first heard some talk of the plurality of wives 
after Joseph Smith was killed. There was some talk among the 
people, but I never heard anything about it while Joseph Smith 
lived. I was at several conferences at Nauvoo, I was present when 
William Smith preached. I have heard him preach there in Nauvoo; 
I never heard William Smith preach plurality of wives doctrine, at 
any time or place. 

REDIRECT EXAMINATION. 

Yes, sir, I was asked on my cross-examination about endowments 
at Nauvoo; that was in 1846, — I think it was in 1846. I never knew 
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anything of that kind until I saw it practiced there in 1846; it was in 
1846 that I first knew it and it was never practiced in the church be- 
fore that. 

RECROSS-EXAMINATION. 

I said in my cross-examination a while ago, that I had never been 
through all the endowments, I did not say anything about endow- 
ments in 1840, for there was nothing of the kind in 1840; I told you 
that I never received them all; there was nothing of the kind in 
1840. 

There was nothing of the kind in the church in 1840, but in 1846 
there was a kind of sham curiosity of an endowment there, but I 
said that I did not go through it all. I never saw or heard of it in 
the church at Nauvoo, or anywhere else until after the time of 
Joseph Smith's death, and the Twelve were ruling there. 

I told you that my husband said all that endowment business was 
nonsense and of the Devil, and so we never talked about it or cared 
about it, and did not believe in it at all. My husband and I left Nau- 
voo, for the purpose of getting away from such a corrupt church. 

We saw that the church had fallen and was corrupted, and so we 
decided not to stay. 

There was no trouble between my husband and the church, on the 
contrary they did not like to have him leave them, and would liked 
to have had him go west with them. My husband publicly denounced 
them for teaching falsehoods. Plaintiffs introduce from Exhibit W, 
beginning with the word let, from the third line on page 90 down 
to and including the word accomplished, from the bottom of page as 
follows: — 

Let those who wish to do right, and serve God according to the gospel plan of 
salvation, call their solemn assemblies, and in council determine to stand and 
build upon the things given in the beginning to this church, as is contained in 
the BIBLE, BOOK OF MORMON, and BOOK OF DOCTRINE AND COVE- 
NANTS, WHICH WERE GIVEN FOR THE FOUNDATION AND STAND- 
ARD OF FAITH AND DOCTRINE FOR THE CHURCH OF JESUS CHRIST, 
IN WHICH ALL THINGS ARE GIVEN THAT ARE NECESSARY TO BUILD 
UP THE CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, AND 
REGULATE ALL THE AFFAIRS OF THE SAME. 

In the Book of Doctrine and Covenants is the order of the priesthood to the 
Church of Jesus Christ, as given through Joseph Smith, from heaven by the Lord 
himself, and that, too, for the last time. The Book of Doctrine and Covenants 
sets forth the order of the priesthood to the church, and points out the different 
offices, and also the character and qualifications of those upon whom the different 
offices shall be conferred, and likewise defines the duty of all the several officers, 
and also of the members. 

It also contains the covenants and church articles, and links together the 
BIBLE AND BOOK OF MORMON, which contains the fulness of the everlast- 
ing gospel of Jesus Christ, the Son of the only true and living God. 

These three books then were given to the Church of Jesus Christ (in these last 
days which was organized on the 6th day of April, 1830, by Joseph Smith) for the 
foundation and standard of faith and doctrine for the people of God, to build 
themselves up in the most holy faith, once delivered to the saints. 

This church organization was founded on the principles of the doctrine as con- 
tained in these three books on inspiration, and that the things written in those 
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inspired volumes, when rightly observed, are wholly sufficient to govern and 
regulate all church matters and affairs both great and small, with perfect 
accuracy, and that the church must come to this standard before we can be de- 
livered from the apostasy, and set aright, and become acceptable before the 
Lord. 

Now if anyone should desire further proof in regard to the things given for a 
standard and foundation of this church, just turn and read the 28th to 33d pages 
in this work. There you will find proof positive, showing plainly that the doc- 
trine contained in those three inspired volumes, were given to this church for a 
code of Laws, to govern and regulate all matters, and affairs in this church what- 
ever, and to be a standard for the church of Jesus Christ of Latter Day Saints. 
Hence brethren, I presume we have it plainly before us, relative to the subject of 
the foundation of this church, and I have also shown that the spiritual wife 
system is a departure from the foundation and standard of faith and doctrine upon 
which this church was first founded and built up in; also that this departure is a 
heresy, and that those who are engaged in the practice of polygamy are in an 
awful wicked state of apostasy. 

That the principal authorities of this church are in a state of apostasy, will ap- 
pear plain to the mind of every man and woman who is convinced that the doctrine 
of polygamy is false and desperately wicked; and it must appear plain to the mind 
of every candid man and woman, that the church can never be reestablished and 
built up in gospel purity while it is under the direction and influence of these 
apostate authorities. 

In this view pf the subject, no doubt but that we all agree. But, says you, 
seeing this people are led off into abominable whoredoms, under the direction of 
men of talent and high authority in this church, and are still persisting in their 
wicked practices, # seeing this state of things has unfortunately befallen the 
church, what shall we do, and how shall we behold the church set once more in 
its primitive order, and if we draw the lines of separation, how shall we build up 
without authority? All such questions have been presented by many, and not be- 
ing able to solve such imaginary difficulties, they have suffered themselves to be 
led astray with the idea that some great man, with great and extraordinary 
claims of authority, will yet arise and set this church in order, and during this 
mis-guided state of mind, and anxious expectations of their hope to see some great 
man appear, and thus unguardedly they subject themselves to every imposition 
that seems to be presented, according to their imaginary views, having lost sight 
of the true order of things as is pointed out in the Book of Covenants, which if 
read, and understood would be a sufficient detecter in each and every case that 
might arise. 

The spiritual wife system has been proved to be false, and the things constitut- 
ing the foundations of this church have been plainly illustrated, and also that 
many of the authorities of this church are in an awful state of apostasy, and that 
the necessity of the times calls loudly for a reform in this church. 

This, then, brings me to the subject of authority or priesthood, to show who 
has the legal right to put forth their hands in renovating and building up the 
church in the gospel purity, as it was given to her in the beginning for a standard 
of doctrine and faith, and also the order in which it shall be accomplished. 



John T. Crisp, of lawful age, being produced, sworn, and exam- 
ined on the part of the Plaintiff, testified as follows: — 

I was born in the State of Missouri, about fifty-four years ago. 
There has been about twelve or fifteen years of my life that I have 
not been a resident of Missouri, but aside from that time I have 
lived in that State. 
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I was born in Cass county; reside here in Independence, Missouri; 
lived here since 1865; took part in the war from 1861 to 1865. 

Q. — What information, if any, have you regarding the feeling 
against the Mormon people, or the Latter Day Saints in this part of 
the country, according to your knowledge of it, if you have any with 
reference to their returning to this part of the country. 

A. — I would like to answer that question in my own way if you are 
not very particular. I was a little boy at the time I first heard this 
Mormon question discussed. This man, Governor Boggs, and my peo- 
ple were related; that is, his son married a cousin of mine, and the 
families, the old Hicklin family and my family, were very intimately 
connected with the family, and it was more discussed in my family 
circle than it would otherwise have been. I remember that I talked 
with Governor Boggs about it in California, when he was quite an 
old man. 

Now I heard, I suppose, what everybody in the country heard 
about the troubles with the Mormons in this section of country, and 
there can be no doubt but that there was a very great and strong preju- 
dice against the Mormons in this country; but it gradually died away, 
until the time of the war, and during that time I heard nothing about 
it and had lost interest in it, if I ever had any interest particularly. 

I was kept quite busy getting out of the way during the war; that 
and other matters absorbed about all my attention. After the war I 
remember very distinctly, as every other resident does, when it was 
said that the Mormons were coming back to occupy their lands 
again. There was a good deal of excitement over the report, and a 
good deal of talk about it going on, and some people expressed them- 
selves pretty freely as being opposed to it. 

I remember that I heard it said that they were returning; I heard 
a good many things said about it; I suppose I have heard almost 
everything. I would not be able to state what I heard a good many 
people say about it, for I heard so much. 

One thing I remember that was said, that the Mormons were a 
very persistent people and evidently believed in their doctrines. 
Some people expressed a desire that they would all come and get here 
quick, for we considered that whatever their character might be it was 
impossible to damage society here, and that was my opinion at the 
time, for this was a pretty bad society here right after the war, and 
we considered that about any class of people that would come in, 
whatever their prior reputation or character may have been, it 
would have been an improvement on the state of society then exist- 
ing. 

We practically had no interest in the community as about all my 
people including myself were disfranchised right after the war. We 
were not in it to any alarming extent; they thought our past records 
were such as to make us dangerous members of society. We were 
not in it and were not very particular about who came here. We 
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did not care very much whether the Mormons came here and took 
charge of it or not. 

I would like for one thing to be distinctly understood, and it can 
go on record, too, if desirable, that I do not think that any class of 
citizens that came here, whatever their reputation might be, that I 
ever heard of, could have damaged the society that existed here 
right after the war; and that was about the time that I first heard 
rumors that the Mormons were returning here. 

I do not say that every man that was here was of that character; 
there were a few good "citizens at that time, men of honor and re- 
spect; but on the other hand there was a great many, and the worst 
you could say about them would be too good. 

There was a great deal of bad feeling against the Mormons in 
1865. Before the war, was the time that I heard what had been done 
here in the thirties, and I know that up to the time of the war there 
was a very deep-seated and almost universal feeling of hostility 
against these people, which afterwards was in a degree swallowed 
up in the war. 

Now, after the war, as I have stated, we were in a condition not to 
have much to do with resistance and rebellion; we might have had a 
great many opinions on one thing and another, but we were very 
chary about expressing them, and when I did express anything, I 
always took care not to express my real convictions in regard to 
anything, for I became quite an adept in regard to that. 

When the Mormons began to return in numbers, that was about 
fifteen years ago or so, the feeling against them depended as to 
whom you met, and whom you conversed with. At that time politi- 
cal questions monopolized the day, and people were only too glad to 
find a man with any kind of religion who believed in it and who lived 
up to it, and a great many people who professed religion at that 
time left and went to a section where people could live in peace. 

All religions were popular here at that time; but in connection 
with the return of the Mormons, some people would say that they 
were really a branch of the church at Utah, and were practicing 
polygamy. I have heard that statement, but I cannot tell you who 
made it. 

Yes, sir, I have heard since the war people say that they ought to 
be kept out of here; I suppose I have heard it a thousand times. I 
have heard it frequently, very frequently, that they ought not to be 
permitted to come here; I cannot say by whom that was said. This 
is a very peculiar line of inquiry, and I do not know how to answer 
that question, for I could answer it many different ways. I am un- 
der oath here, and consequently particular about what I say. 

I have heard so much from my earliest days down to the present 
time, that it is difficult to say what I have heard except in a general 
way, and it would be impossible for me to state from whom I heard 
these things. 
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CROSS-EXAMINATION. 

Well, Colonel Southern, you have heard and I have heard, and you 
know as well as I know, that there was a great deal of bad blood in 
this community just after the war, and you know that was a period 
of profound dissimulation, and you could not always place much re- 
liance upon what a man's belief or opinion was, from what he said. 
It was a time when it was the opinion of almost every man who had 
a grain of prudence in his composition, that it would be better for 
him if he kept his real sentiments concealed, and did not express 
them. I felt that way, I know, and probably you did also, for we 
both had the same reason to do so. 

The fact is that I thought I discovered with some people, (and a 
great many people in proportion to the number in the community,) 
who entertained opinions and animosities and prejudices against 
these people, which under circumstances dissimiliar from those which 
followed the war, would have rendered it impossible for these people 
to have come into this community and lived in peace and safety, and 
these facts must be as well known to you as to myself. I did not 
participate in any such feelings as that, and there were a great many 
people here who did not, still there were a great many people who, 
if Jit had not been for the experiences they had passed through in 
the war, would not have permitted these people to return here. 

All I know about the feeling of the people of Jackson county 
against the Mormons since the war is what I have heard from ex- 
pressions made by the inhabitants, and not from any overt acts. 

The condition that existed in Utah, from 1850 up to 1860, was sup- 
posed to exist here at Independence, at the time the Mormons were 
Here" and that was the primary cause of their expulsion from this 
locality. That was the opinion that was universally held in this 
community. My understanding is that the hostility, as you express 
it, was against all the Mormons, as they wfcre called, without any 
reference to minor details as to the cause. 

It seemed to be simply a deep-seated and very general hostility 
founded on deep-seated principles, and what the causes were in de- 
tail I do not know. I remember more particularly between 1#50 and 
1860; I had grown up then, and remember more particularly what oc- 
curred than I do what occurred before that time. 

I attended college in the southern part of this county, and during 
that time I talked with a great many people who had participated in 
the Mormon wars, and I had better opportunities for forming opin- 
ions than now. I remember that at that time the sentiment was in- 
tensely hostile against the Mormons; of course there was a decade 
when it died out, so to speak; that is, we would have one wave of 
friendship and then another would follow and swallow that in ojie 
of indignation. 

It seemed to be the general impression that the Mormons intended 
to come back to this country and take it, for they had established 
their headquarters in Utah, and from there sent out their mission- 
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aries and made their converts and recruits, and sent them to Utah, 
and in time they were to return here and possess this country, it did 
not make any difference as to what it cost to take it; that seemed to 
be the general impression, and of course engendered animosity. 
They were to come from every direction, that was the general be- 
lief, that they had their headquarters in Utah, and were recruiting 
armies to come back and take this country again. 

Before the war I did not know much about many people. My con- 
ceptions were of Missourians and other Southern people. Yankees 
were not allowed to come into this country before the war by any- 
one who knew anything about it, nor these Mormon people either; 
and all these people who were here and supposed to be Abolitionists 
and Northern people kept that matter a secret and did not tell many 
people about it. They kept it a profound secret, for Northern peo- 
ple at that time were not in much better favor than the Mormons 
were. 



Martha A. Hall, of lawful age, being produced, sworn, and ex- 
amined on the part of the Plaintiff, testified as follows: — 

My name is Martha A. Hall; I reside three miles and a half south- 
east of Independence; have been living there off and on for some 
sixty-one years, but I have not made it my permanent home all the 
time. From 1866 to 1890 I was living out here about a mile from 
town. I have lived in this county all my life, in the vicinity of In- 
dependence, ever since I was born, and I was born right here in 1829; 
am sixty-one years old, past. 

My parents lived here at the time of the expulsion of the Latter 
Day Saints in 1833, and I was here at that time. I have a recollec- 
tion about the people taking a very active part in expelling the Lat- 
ter Day Saints from Jackson county; my people took a very active 
part. My relatives, my father and brother. I know ihy parents 
and relatives took a very active part in expelling the Saints from 
Independence, and at that time there was no thought that they would 
ever return again. 

I have a distinct recollection of the expulsion of the Saints from 
this county, and I heard my parents speak of it for a great many 
years afterwards; just as long as they lived I occasionally heard 
them speak of it. My mother has been dead about three years, and 
my father sixteen years. I remember that they wOuld call them 
liars, and thieves, and cut throats and about everything they could 
think of that was bad. They said that if they did come back they 
ought to be everyone of them killed, — that the citizens ought to 
raise up and mob them out of the country. That was the general 
talk of the community so far as I knew. That was about the way 
they would speak of them, and I never heard anyone speak friendly 
of them until about the time that I commenced to investigate their 
doctrine, and then I heard some good things, or rather I found it out 
myself. That was about twelve years ago. My attention was first 
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attracted to it at the time that one of them came out there in our 
neighborhood to preach; we met there several times to hear him 
preach. He preached in the schoolhouse, but finally they locked the 
schoolhouse and said they were not going to allow him to preach 
there. Up to this time they had been against them, my own 
relatives amongst them. 

In all the talk I heard there, and the people that I have heard 
talk (and I heard almost everybody there when they lived there at 
that time), I never heard anyone express a friedly word for 
**the Mormons," as they called them. I remember a good deal about 
the occurrences that happened in 1838, in Caldwell county. I re- 
member there were a lot of men went under the command of Captain 
Sanders to expel the Latter Day Saints from there. I remember 
they said they would have to follow them up and kill the last one of 
them. There was a company went from Independence, here to ex- 
pel the Saints from Caldwell county. 

There are only two men that I know of now who are living who 
went with them at that time, and one of them is Alexander Harris, 
and the other is Samuel Luttrel. Some of my relatives were with 
them, — my father and one of his brothers-in-law, and one of his 
cousins by the name of Pitcher. 

I heard my father state a good deal about what happened. I re- 
member they were driven away and not allowed to come back again. 
That was common conversation in the country, and there were a few 
of the Latter Day Saints who wanted to stay for a while and wind 
up their business, but they would not permit it. That is what they 
said when they came back, that they drove them right out. 

CROSS-EXAMINATION. 

I belong to the Latter Day Saints Church at the present time; be- 
came a member of that church about nine years ago, about the 1st 
of September. Yes, sir, my friends were opposed to my becoming 
a member of the Latter Day Saints Church. I never belonged to 
any church in my life until I joined that. 

My friends and relatives belonged to churches of different denomi- 
nations. The Latter Day Saints were not popular in that neighbor- 
hood, and it showed that they had the same spirit of indignation 
against them that they had in the past. ♦ 

Plaintiff offers in evidence the title page of the new Revised and 
Annotated Code of Iowa, published at Des Moines, Iowa, and also the 
certificate of the Secretary of State, on page 3 and chapter 196, 
of the laws of the State of Iowa, being an act relating to evi- 
dence: — 

Section 1. Be it enacted by the General Assembly of the State of Iowa: That 
the revised and annotated Code of Iowa prepared by William E. Miller, and to be 
published by Mills & Company, of Des Moines, Iowa, when so published, and cer- 
tified by the Secretary of State to embrace the Code of Iowa of 1873, as amended 
by subsequent statutes, and the general and permanent statutes of the fifteenth, 
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sixteenth, seventeenth, and eighteenth general assemblies, shall be received in 
all Courts in this State, with like effect as if published by the State. 
Approved March 27, 1880. 

CERTIFICATE OF THE SECRETARY OF STATE. 

State of Iowa, 
Office of Secretary of State, 
Des Moines, May 28, 1880. 
I, J. A. T. Hull, Secretary of State of the State of Iowa, hereby certify that I 
have examined the "Revised and Annotated Code of Iowa," prepared by Wm. E. 
Miller, and published by Mills & Company, of Des Moines, Iowa, and find that it 
embraces the Code of 1873 as amended by subsequent statutes, and the general 
and permanent statutes of the fifteenth, sixteenth, seventeenth and eighteenth 
General Assemblies. 

In testimony whereof, I have hereunto set my hand, and affixed the Great Seal 
of the State, this twenty- eighth day of May, a. d. 1880. 

[Seab.] J. A. T. Hull, 

Secretary of State. 

Also offer in evidence chapter two of title nine on corporations on 
page 275, as follows: — 

CHAPTER 2. 

CORPORATIONS OTHER THAN THOSE FOR PECUNIARY BENEFIT. 

Section 1091. Associations for the establishment of seminaries of learning, 
churches, lyceums, libraries, lodges of Odd Fellows or Masons, and other institu- 
tions of a benevolent or charitable character; agricultural societies, subordinate 
granges of the patrons of husbandry, and associations for the detection of horse 
thieves, and of other depredators upon property, may become incorporated in the 
manner directed in the preceding chapter, so far as applicable, and shall thereby 
become vested with all the powers and privileges, and subject to all the lia- 
bilities provided by that chapter, except as herein modified. 

Sec. 1092. Their articles of incorporation shall be recorded by the recorder of 
deeds of a county where the principal place of business is kept only; but a news- 
paper publioation is not requisite. 

Sec. 1093. No dividend, nor distribution of property among the stockholders 
shall be made until the dissolution of the corporation. 

Sec. 1094. Corporations of an academical character are invested with authority 
to confer the degrees usually conferred by such institutions. 

CHARITABLE, SCIENTIFIC, AND RELIGIOUS ASSOCIATIONS. 

Sec. 1095. Any three or more persons of full age, citizens of the United States, 
a majority of whom shall be citizens of this State, who desire to associate them- 
selves for benevolent, charitable, scientific, religious, or missionary purposes, 
may make, sign, and acknowledge before any officer authorized to take the 
acknowledgements of deeds in this State, and have recorded in the office of the 
recorder of the county in which the business of such society is to be conducted, a 
certificate in writing, in which shall be stated the name or title by which such 
society shall be known, the particular business and objects of such society, the 
number'of trustees, directors, or managers to conduct the same, and the name of 
the trustees, directors, or managers of such society for the first year of its exists 
ence. 

Sec. 1096. Upon filing for record the certificate as aforesaid, the persons who 
shah have signed and acknowledged such certificate, and their associates and suc- 
cessors, shall, by virtue hereof, be a body politic and corporate by the name 
stated in such certificate, and, by that, they and their successors shall and may 
have succession, and shall be persons capable of suing and being sued, and may 
have and use a common seal, which they may alter or change at pleasure; and 
they and their successors, by their corporate name, shall be capable of taking, re- 
ceiving, purchasing, and holding real and personal estate; and of making by- 
laws for the management of its affairs, not inconsistent with law. 
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Sec. 1097. The society so incorporated, may annually, or oftenor, elect from its 
members its trustees, directors or managers at such time and place, and in such 
manner as may be specified in its by-laws, who shall have the control and man- 
agement of the affairs and funds of the society, a majority of whom shall be a 
quorum for the transaction of business; and whenever any vacancy shall happen 
among such trustees, directors, or managers, by death, resignation, or neglect to 
serve, such vacancy shall be filled in such manner as shall be provided by the by- 
laws of such society. When the body corporate consists of the trustees, direc- 
tors, or managers of any benevolent, charitable, literary, scientific, religious, or 
missionary institution, which is or may be established in this State, and which 
is or may be under the patronage, control, direction, or supervision of any synod, 
conference, association, or other ecclesiastical body in such State, established 
agreeably to the laws thereof, such oeclesiastical body may nominate and appoint 
such trustees, directors, or managers, according to usages of the appointing body, 
and may fill any vacancy which may occur among such trustees, directors, or 
managers; and when any such institution may be under the patronage, control, 
direction, or supervision of two or more such synods, conferences, associations, or 
other ecclesiastical bodies, such bodies may severally nominate and appoint such 
proportion of such trustees, directors, or managers, as shall be agreed upon by 
those bodies immediately concerned. And any vacancy occurring among such ap- 
pointees last named, shall be filled by the synod, conference, association, or body 
having appointed the last incumbent. 

Sec. 1098. Any corporation in this State of an academical character, the mem- 
berships of which shall consist of lay members, and pastors of churches, delegates 
to any synod, conference, or council, holding its annual meetings alternately in 
this and one or more adjoining States, may hold its annual meetings for the elec- 
tion of officers and the transaction of business in any adjoining State to this, at 
such place therein as the said synod, conference, or council shall hold its annual 
meeting; and the election so held, and business so transacted, shall be as legal 
and binding as if held and transacted at the place of business of the corporation 
in this State. 

Sec. 1099. In case an election of trustees, directors, or managers, shall not be 
made on the day designated by the by-laws, said society for that cause shall not 
be dissolved, but such election may take place on any other day directed by such 
by-laws. 

Sec. 1100. The provisions of this chapter, shall not extend or apply to any 
association, or individual who shall, in the certificate filed with the recorder, use 
or specify a name or style the same as that of any previously existing incorpo- 
rated society in the county. 

Sec. 1101. Any corporation formed under this chapter shall be capable of 
taking, holding, or receiving property by virtue of any devise or bequest con- 
tained in any last will or testament of any person whatsoever: but no person leav- 
ing a wife, child, or parent, shall devise or bequeath to such institution or* 
corporation more than one fourth of his estate after the payment of his debts, 
and such devise or bequest shall be valid only to the extent of such one fourth. 

Sec. 1102. The trustees, directors, or stockholders of any existing benevolent, 
charitable, scientific, missionary, or religious corporation may, by conforming to 
the requirements of section 1095 of this chapter, reincorporate themselves, or 
continue their existing corporate powers, and all the property and effects of such 
existing corporation shall vest in and belong to the corporation so reincorporated 
or continued. 

Also offer in evidence chapter forty of the laws of 1874, as 
follows: — 



An act to amend chapter 2, title IX, of the code of 1873, to authorize corpora- 
tions other than those for pecuniary profit to change their name and to amend 
articles of incorporation. 



CORPORATIONS NOT FOR PECUNIARY PROFIT. 
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Sec. 1. Be it enacted by the General Assembly of the State of Iowa, that 
title IX, chapter 2, of the code of 1873, be amended as follows: — 

Any corporation other than those for pecuniary profit may change the cor- 
porate name thereof, or amend the articles of incorporation or the original certifi- 
cate thereto, by a vote of the majority of the members or stockholders of the 
said corporation in such manner as may be provided by the articles of incorpora- 
tion thereof. 

Sec. 2. In case of the body corporate consisting of the trustees, directors, or 
managers of any benevolent, charitable, literary, scientific, religious, or mission- 
ary institution under the patronage of any synod, conference, association, orotheY 
ecclesiastical body in the State, or two or more of them, said amendment or 
change may originate with either of the said trustees, directors, or managers, 
or with either of the said patronizing bodies, but such change or amendment* shall 
not be made without the vote of a majority of each of said trustees, directors, or 
managers, and of each of the said patronizing bodies, legally expressed and certi- 
fied thereto by the secretary, clerk, or recording officer of such board of trustees, 
directors or managers, and of each of the patronizing bodies. 

Sec. 3. The change or amendment of the articles of incorporation shall be 
recorded by the recorder of deeds as the original articles of incorporation are 
required to be, and the recorder shall make upon the margin of such record a 
reference to the book and page of the record of such original articles of incorpo- 
ration: and from and after the date of such act of recording such change or amend- 
ment shall be in full force and effect as the original articles of incorporation so 
amended. 

Sec. 4. The corporation by its new name or with such amended articles of 
incorporation or certificate, shall be entitled to all the rights, powers, immuni- 
ties, and franchises that it possessed before such change or amendment, and shall 
be liable upon all contracts, obligations,,, liabilities entered into, incurred, or 
binding on sue a corporation by or under the old name or articles of incorpora- 
tion to the same extent and manner as though no such change or amendment had 
been made. 

Approved March 18, 1874. 

The statutes of Iowa, above described, are marked "Exhibit X." 
Plaintiffs now offer "Exhibit Y," being the certificate of the Ad- 
jutant General of the State of Missouri, dated April 23, 1892, as fol- 
lows: — 

State of Missouri, Adjutant General's Office, 

City of Jefferson, April 23, 1892. 
It is hereby certified that the order of Governor Boggs, dated October 27, 1838, 
expelling or banishing the Mormons from the State of Missouri, is not to be found 
among the records of this department. 

# J. A. Wickham, Adjutant General. 

[Seal of Adjutant. ] 

Also "Exhibit Z," being the certificate of the Secretary of State of 
Missouri, with reference to the Judges of the Courts of Caldwell 
county, is as follows: — 

State of Missouri, Department of State, 

City of Jefferson, April 19, 1892. 
Dear Sir: — Replying to yours of the 18th inst.: — 

1. I am unable to send you "a duly certified copy of the order of Gov. L. W. 
Boggs expelling the Mormons, Latter Day Saints, from Missouri,'' because no 
such order is on file, or of record in this department for 1838. 

2. No record of that character is on file for either of the years 1833 or 1834, the 
records up to November, 1837, being destroyed by the fire that burned the 
capitol. 

3. I send you a certified copy of the record of election and appointments of jus- 
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tioes of the county court for Caldwell county for the years you request, the State's 
fee for which is $1.50, which is deducted from your money order, and balance 
($1.50), returned herewith. Very respectfully, 

A. A. LESUEUR, Secretary of State. 

P. P. Kelley, Esq. 

Independence, Missouri. 

COPY OF THE RECORD OF ELECTION OF JUSTICES. 
"exhibit 27." 

668 James Allred, Arthur Morrison, Elias Higrbee, appointed August 25, 1838, Jus- 
tices of the County Court, elected August, 1838, left the county, being Mormons. 

Samuel Bogart, (date of appointment) June 3, 1839, Justice of the County 
Court, appointed by Gov., vice, those last named until next general election, re- 
moved. 

James Baxter and James M. Ramsey were appointed at the same time and in 
the same manner as Samuel Bogart, James Baxter resigned March, 1840, and 
James M. Ramsey resigned September, 1840. 

Then appears the entry "Gov. until election." 

Armistead Early, (date of appointment) March 16, 1840, Justice of the County 
Court, (term of office and how appointed) "Gov. until election" vice S. Bogart, 
rem. 

David Hughes, (date of appointment) March 16, 1840, Justice of the County 
Court (term of office and how appointed) Gov. until election, vice J. M. Ramsey 
red, resigned September, 1840. 

(Date of appointment). September 23, 1840, — 

William Glenn (date of appointment) September 23, 1840, Justice of the County 
Court, app'td by GovV., vice James M. Ramsey, resigned. 

William Glenn, (date of appointment) Nov'r. 11, 1840, Justice of the County 
Court, elected Aug., 1840, four years. 

William Thomas, (date of appointment) Nov'r 11, 1840, Justice of the County 
Court, elected Aug., 1840, (refused to serve.) (Duplicate issued April H, 1841, on 
certificate of loss.) 

Francis McGuire, (date of appointment) Nov'r 11, 1840, Justice of the County 
Court, (Elected Aug., 1840, refused to serve) same further entry. 

State op Missouri, ss. 

I, Alexander A. Lesueur, Secretary of State of tho State of Missouri, hereby 
certify that the annexed pages, contain a full, true, and complete copy of the rec- 
ord of the appointment and election of Justiees of the County Court of Caldwell 
county, from and including August 25, 1838, to November 11, 1840, inclusive, and 
of all entries thereto appertaining, as the same appear of record in Vol. 1, ab- 
stract of commissions on file as the law directs in this office. 

In testimony whereof, I have hereunto set my hand, and affixed the Great Seal 
of the State of Missouri. Done at office in the city of Jefferson, this eighteenth 
day of April, A. D. 1892. 

A. A. Lesueur, Secretary of State. 

[Seal of Missouri.] 

Plaintiff offers title page of the History of Caldwell and Livings- 
ton Counties, Missouri, as follows: — 

"History of Caldwell and Livingston Counties, Missouri, written 
and compiled from the most authentic official and private sources, in- 
cluding a history of their townships, towns, and villages, together 
with a condensed history of Missouri; a reliable and detailed history 
of Caldwell and Livingston counties, their pioneer record, resources, 
biographical sketches of prominent citizens; general and local sta- 
tistics of great value; incidents and reminiscences. St. Louis; Na- 
tional Historical Company. 1886." 
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"EXHIBIT 26." 

"Exhibit 26," page 140, the copy of the written speech by- 
General Clarke delivered to the Mormons at Far West, Missouri, as 
follows: — 



have the privilege of going to your fields to obtain corn for your families, wood, 
ete. Those that are now taken will go from thence to prison, be tried, and re- 
ceive the due demerit of their crimes; but you are now at liberty, all but such 
charges as may be hereafter preferred against you. It now devolves upon you to 
fulfill the treaty that you have entered into, the leading items of which I now lay 
before you. 

The first of these you have already complied with, which is, that you deliver up 
your leading men to be tried according to the law. 

Second, that you deliver up your arms: this has been attended to. 

The third, is that you sign over your properties to defray the expenses of the 
war: this you have also done. 

Another thing yet remains for you to comply with, that is, that you leave the 
State forthwith; and whatever your feelings concerning this affair, whatever 
your innocence, it is nothing to me. 

General Lucas, who is equal in authority with me, has made this treaty with 
you. I am determined to see it executed. 

The orders of the Governor to me were, that you should be exterminated, and 
not allowed to continue in the State; and had your leaders not been given up and 
the treaty complied with before this, you and your families would have been de- 
stroyed, and your houses in ashes. 

There is a discretionary power vested in ray hands, which I shall try to exer- 
cise for a season. I do not say that you shall go now, but you must not think of 
staying here another season, or of putting in crops; for the moment you do, the 
citizens will be upon you. I am determined to see the Governor's message ful- 
filled, but shall not come upon you immediately. 

Do not think that I shall act as I have done any more; but if I have to come 
again because the treaty which you have made here shall be broken, you need not 
expect any mercy, but extermination, for I am determined that the Governor's 
order shall be executed. 

As for your leaders, do not once think, do not imagine for a moment, do not let 
it enter your minds, that they will be delivered, or that you will see their faces 
again; for their fate is fixed, their die is cast, their doom is sealed. ' 

I am sorry, gentlemen, to see so great a number apparently intelligent men 
found in the situation that you are: and oh, that I could invoke the Spirit of the 
unknown God to rest upon you, and deliver you from that awful chain of super- 
stition, and liberate you from those fetters of fanaticism with which you are 
bound. 

I would advise you to scatter abroad, and never again organize with bishops, 
presidents, etc., lest you. excite the jealousiosof the people, and subject yourselves 
to the same calamities that have now come down upon you. You have always 
been the aggressors; you have brought upon -yourselves theso difficulties by being 
disaffected, and not being subject to rule, and my advicn is, that you become as 
other citizens, lest by a recurrence of these events, you bring upon yourselves ir- 
retrievable ruin. 

Plaintiff offers in evidence Exhibit 30, being a certified copy of the 
Articles of Incorporation under the laws of the State of Illinois. 
Exhibit 30 is in words and figures as follows, to wit: — 

Articles of Association and By-laws of the Reorganized Church of Latter Day 
Saints. 

Filed for record February 5, A. D. 1878. 



Gentlemen: — You whose names are not attached to this list of names, will now 
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State of Illinois, ) 
Kendall County, f BS * 

I, Isaac Cramer, do solemnly swear, that at a meeting of the members of the 
* 'Reorganized Church of Jesus Christ of Latter Day Saints," held at Piano, in the 
county of Kendall, and State of Illinois, on the 21st day of October, A. D. 1872, for 
that purpose, Israel L. Rogers, the presiding Bishop of said church, was appointed 
one of the two trustees to be appointed for said church, and that at a subsequent 
meeting held at the same place, February 3, 1873, Elijah Banta, councilor of said 
Bishop, was appointed as one, the other of the two trustees before named; accord- 
ing to the rules and usages of such church. 

And said church adopted at said meeting held on said 21st day of October, a. d. 
1872, as its corporate name, the following, viz., "The Reorganized Church of Je- 
sus Christ of Latter Day Saints." 

And that said church adopted as its articles of association, and by-laws (which 
are subject to amendment by a vote of two thirds majority of the members of said 
church present and voting at any regular conference) the following, viz.: — 

Articles of Association adopted by the "Reorganized Church of Jesus Christ of 
Latter Day Saints," at a general meeting of the members of said church held at 
Piano, in the county of Kendall, in the State of Illinois, on the 21st day of Octo- 
ber, A. D. 1872. 

Article 1. — The name of this association and organization shall be "The Reor- 
ganized Church of Jesus Christ of Latter Day Saints," and shall be incorporated 
under the laws of Illinois, under and by that name. The church adheres to the 
doctrines and tenets of the original Church of Jesus Christ of Latter Day Saints 
as organized by Joseph Smith the Martyr, now deceased, on the sixth day of 
April, A. D. 1830, as the same has been reorganized by Joseph Smith, now of 
Piano, Illinois, with the advice and assistance of Jason W. Briggs, Zenas H. 
Gurley, Sr., William Marks, Sr., Israel L. Rogers, Isaac Sheen, and many 
others. 

The church government consists, first, of a First Presidency, consisting of a 
President and two counselors. 

2d. — A Quorum of the Twelve, (a traveling High Council.) 

3d. — A Standing High Council of the Church, and at each "Stake," a similar 
subordinate Standing High Council, consisting of twelve chosen for that purpose. 

4th. — A High Priest's Quorum. 

5th. — One or more Quorums of Seventy, not exceeding seven. 
6th. — Quorums of Elders. 

7th. — Bishops, consisting of a Presiding Bishop, and associate, or local bishops, 
said bishops having temporal jurisdiction subject to the general direction of the 
church, and higher church authorities. 

8th. — Quorums of Priests. 

9th. — Quorums of Teachers. 

10th.— Quorums of Deacons. 

11th. — Until otherwise provided, the Reorganized Church at Piano, Illinois, 
shall be the principal or central church. All others shall be "stakes," or 
4 'branches," but all subject to the same church government subordinate to this 
organization, and constituting a part thereof. 

A branch may be organized at any time or place by the concurrence of six or 
more residents members in good standing of said Reorganized Church, one of 
whom must be an Elder, Priest, Teacher, or Deacon. A stake is a large branch 
organized into a "stake," at the direction of a General Conference of the Church; 
and Piano, Kendall county, Illinois, shall be the principal place of business of said 
corporation, said Reorganized Church and its stakes and branches, are in all re- 
spects subject to the doctrines and tenets of said original, and reorganization in 
this article mentioned. 

Article 2. — The Presiding Bishop and his counselors shall be the trustees of 
the church, and perform all the duties contemplated by an acfentitled "an Act 
Concerning Corporations," approved April 18, 1872, and in force in Illinois, July 
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1, 1872, a majority of whom may perform any act under said law or contemplated 
by this organization. 

Article 3. — This organization shall publish, print, circulate, sell, or give away, 
religious, school, and missionary books, papers, tracts, and periodicals, such as 
said church shall deem necessary or useful for the promotion of religion and mor- 
ality. And for that purpose may purchase or own such printing presses, types, 
cases, and material as shall be necessary to conduct such publication, binding, 
and circulation of book3 and published matter aforesaid: and said publication 
business shall be under the immediate control and management of a Committee 
of Publication, to be nominated by the Presiding Bishop, and confirmed or ap- 
proved by the church, at any General Annual or Semiannual Conference, but the 
title of the property to be in the corporation, and all suits relating thereto must 
be in the corporate name. 

Article 4. — This corporation may purchase and hold, or receive donations, or in 
any other legal way, procure, receive, and hold the title of any real or personal 
property for the use of said church, its stakes and branches, the title of all which, 
whether purchased, donated, or otherwise legally obtained, or received, and 
wherever the same shall be located, whether procured by the general church, or 
any stake or branch, shall be taken to the corporation and in the corporate name 
of said Reorganized Church; and said corporation shall hold the same for the use 
of said church, its stakes and branches; and said corporation may sell and convey 
the same; or any part thereof, applying the proceeds to the use aforesaid. 

Article 5. — This church corporation shall have a corporate seal, all conveyances 
shall be signed by the Presiding Bishop as such trustee, and sealed with the seal 
of said corporation. 

These articles of association shall constitute the by-laws of said corporation, 
until revised or amended at any General Conference of the Church by a two thirds 
majority vote of the members of said church present and voting at such Confer- 
ence. Notice of such amendment shall be given in the church paper at least two 
months before action can be had on such proposed change. The place of business 
of said corporation may be changed from Piano aforesaid, to any other place by 
the direction of the Quorum of the First Presidency, the Bishop and Counselors, 
and the Publishing Committee. Upon such change to be made, a certified copy 
of the affidavit of the agreement of this corporation, together with a similar affi- 
davit of the action of said church reorganizing said corporation, and naming such 
new place, or principal business, shall be filed in the office of the recorder of deeds 
of the county in which such new principal place of business is located. Such 
change of principal place of business shall not change or affect the rights of said 
corporation; but only the location of its principal office or place of business. Said 
corporation may appoint agents at any time and place to act in behalf of said cor- 
poration. Said corporation may sue and be sued, defend and be defended in all 
courts and places, but all shall be done in said corporate name. 

Article 6. — All property now held, or owned by said church in the name of any 
person, or persons, as trustees or otherwise, including the publication establish- 
ment at Piano, Illinois, shall vest in said corporation; and all persons holding such 
property in trust for said church are horeby directed and required to transfer and 
convey the same to said corporation, as the property of said church, and said cor- 
poration shall by operation of law succeed to all property now owned by said 
church or held for its use, and may sue and recover the same in the name of said 
corporation. 

Article 7. — The term of office of said trustees shall be as follows, viz.: Of the 
trustee who is the Presiding Bishop of the Church, during his good behavior, and 
while he remains such Presiding Bishop of the other trustees who are the coun- 
selors of said Presiding Bishop during their good behavior, not extending the 
term of office of said [Presiding Bishop as such trustee, except as hereinafter pro- 
vided. Upon the death, resignation, or removal from office of said Presiding 
Bishop, the office of the other trustees shall become vacant, upon the appointing 
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of another'Presiding Bishop who shall be the successor as Bishop, and his assuming 
the office of such trustee, and thereupon such new Presiding Bishop and his 
counselors shall be the trustees of said corporation. It being understood that no 
person can be trustee of said corporation except the Presiding Bishop of said 
church and his counselors. Said trustees or either of them, may be removed by 
said church for cause, the same as any other church officer. 

At said meeting Joseph Smith acted as Chairman or Presiding Officer and this 
affiant as secretary. 

Isaac Cramer. 

Subscribed and sworn to before me this 4th day of February, a. d. 1873. 
[Seal.] A. N. Beebe, Notary Public. 

State of Illinois, } Q 
County of Kendall, j 8S ' 

I, Avery N. Beebe, Clerk of the Circuit Court, and ex officio recorder, in and 
for said county, in the State aforesaid, do hereby certify the annexed to be a 
true and correct copy of the record of an instrument filed in my office the 5th 
day of February, a. X>. 1873, and recorded in Book 31, at page 573. 

In testimony whereof I have hereunto set my hand and affixed the seal of 
said Court at Yorkville, this 5th day of May, A. D. 1892. 

[Seal.] Avery N. Beebe, Clerk. 



674 Jacob Gregg, of lawful age, being produced, sworn, and examined 
on the part of the Plaintiff, testified as follows: — 

My name is Jacob Gregg; I reside at Grain Valley, in Jackson 
county, Missouri. I have resided in this county sixty-seven years; I 
resided in the State of Missouri nearly eighty years. My age is 
ninety or a little past. I was ninety years old the ninth day of last 
month. 1 

I have held a gooi many offices first and last in Jackson county. 
The first office was before this county was organized as a county. I 
was one of its executive officers, commonly called a constable. Thg,t 
was the first office I held; that was in 1826. I held the office of 
sheriff in this county in 1833. The term was two years; I was 
elected for two terms, and held the office four years altogether. 

During my term of office is when the Mormons were driven from 
Jackson county, Missouri. I was not in that affair in any way; the 
first movement that was made, was when they tore down the print- 
ing office of the Mormon people. When I came in town one morning 
I saw a crowd of men standing by the courthouse; saw that one of 
them had a rope in his hand, when I got up about half way to them, 
two men came up to meet me; said they had some business back at 

675 the tavern. They took me back in a room there, and one of them 
went out and locked the door after him, and left me with the other 
one, and I know nothing about what was going on outside until I got 
out of there. 

They had torn down the printing office, and dispersed before I got 
out to see what was being done. After I was let out of the house all 
was quiet; everything had quieted down, and was civil enough after 
I got out. I cannot say what had been done by the mob or the citi- 
zens while I was in that room. I learned afterwards that they had 
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demolished the printing office, for they seemed to think that was the 
seat of trouble, and they had demolished it. 

The Mormons were not driven away from their homes at that time, 
but they were afterwards in the winter or spring of 1836. My un- 
derstanding is that they were not directly driven away, but they 
676 were permitted to go across the river, and the citizens here per- 
mitted them to go. 

None of them remained here at that time, and I do not think they 
were permitted to remain. I resided here several years before 1833, 
and I knew a great many of the people. Yes, sir, there was a man 
here by the name of Boggs who was afterwards Governor of this 
State, I was acquainted with Boggs several years before that time. 
I knew a man by the name of Samuel Weston. 

The state of the feeling of the people at that time against the 
Mormons was very intense, a feeling of intense indignation. The 
people were wrought up to a state of intense indignation against 
them. 

I think if I had called upon the people to assist me in enforcing 
the law a part of the citizens would have obeyed, and a part of them 
would not; there is no doubt about that. I have been living here 
ever since that time; lived in this county ever since 1826, and I have 
known the feelings of the people since that time against the Mor- 
mons, as to the time after the printing press was destroyed, and 
the Mormons were expelled from this county, in which it would have 
been safe for them to have returned depends on circumstances. 

There is a circumstance of Boggs being shot, and that was laid 
upon the Mormons, and that produced some feeling. It was three 
or four years after the Mormons were driven away; I cannot say just 
how long, but it was after he was out of the office of Governor and 
the citizens would not have permitted them to return or come back 
without violence. 

I mean that I do not think the Mormons would have been per- 
mitted to come back at that time without meeting with violent treat- 
ment. That feeling gradually wore off, but continued for several 
years undoubtedly. It was then a good deal as it is now, only then 
men's passions and prejudices were worked up a good deal more. 
678 There are citizens here now who do not like the Mormons and 
would rather not see them come into the country at this time. 

These Latter Day Saints who were driven across the river at that 
time, I do not know whether they were permitted to come back or 
not, at any rate they did not do it. I do not think they were per- 
mitted to come back, now that is my opinion about it, or that they 
would have been permitted to come back, at any rate they would not 
have been permitted to do so for some time. 

John King succeeded me as sheriff of this county; he is the same 
man who was the leader of the mob here at the time the printing 
office was destroyed. He held the office four years; it is very likely 
^79 that his connection with, and the part he played in driving the Mor- 
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mons out of this county made him sheriff, — that is the reason he was 
elected. The part he took in that transaction against the Mormons, 
I have no doubt made him sheriff. 

I remember some of the Mormon people, with the first that came 
here, there were ten of them. There was Joseph Smith, Sidney 
Rigdon, and Parley Pratt, but I cannot recollect the balance. I think 
I have seen Oliver Cowdery. Did not know the Whitmers. I do not 
remember a man by the name of W. W. Phelps. 

I saw the papers that were published here at that time by the 
church; I never saw anything but common newspaper reporting, the 
same as is in any newspaper. 

680 Yes, sir, it was my duty as sheriff to arrest all parties who were 
engaged in breaking the laws at that time. 

I did not have much communication with the Mormons while they 
were in this county, I took the census, and my impression was that 
they were a rather law-abiding class of citizens. 

I know I did not see anything wrong with them; they compared 
with other people here in the county; appeared to be a law-abiding 
class of citizens, and I think they were about as good and as intelli- 
gent as their neighbors. 

CROSS-EXAMINATION. 

681 I was not here in any official capacity during the years 1839, or 
1840. I was elected as an officer of the State in 1840. I do not 
believe that in 1840 the Mormons would have been safe here in Inde- 
pendence; I am pretty sure it would not have been safe for them to 
have attempted to live here at that time in 1840. 

As to whether they were well-behaved, I do not think that would 
have made any difference; my impression is, that it would not have 
been safe for them. There was the circumstance of Boggs being 
shot, and the citizens believed it was the Mormons who did it, and 
that created anew the excitement and prejudice against them. 

This prejudice against the Mormons never entirely wore away. 
You will find some people now who have a prejudice against the 
Mormon people, or against their religion, and there are people here 
now who have that same prejudice against them. In 1865 that sen- 
timent was such that, well, it had ought not to have disturbed 
peaceable citizens, but in some instances it probably would during 
all this time from 1833 up. 



RE-EXAMINATION. 



684 



There was a company raised here at Independence in 1838, to go 
to Far West, and from Caldwell county, to aid in the expulsion, that 
was an order issued by Governor Boggs to the militia to go to Far 
West and expel the Mormons from that place. 



688 William Stewart, of lawful age, being produced, sworn, and 
examined on the part of the Plaintiff, testified as follows: — 
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My name is William Stewart; I was born in 1819, I reside in Jack- 
son county, Missouri, between Independence and Kansas City; lived 
there about ten years. Before that I lived in Westport; that is in 
Jackson county; lived there twenty four years; came to Jackson 
g county in 1836, lived about two miles from here when I first came, 
from 1836, to 1843. That was when I was a young man, before I 
was married. 

I was a deputy sheriff for a couple or three years under Billy 
Butts; he was the sheriff, and I was deputy under him in 1856, 1857, 
and 1858, I believe. 

I was pretty well acquainted with the people of the county at that 
time; when I first came there were but very few men in this county 
with whom I was not well acquainted. I knew almost every man in 
it; but of late years there has been so many newcomers, that I do 
not know the people of the county at all. 

Prom the time I came here, down to 1870, the sentiment of the 
people and the talk was very hard against the Mormons; they did 
not seem to have much use for them, and said lots of hard things 
against them all. The first settlers here were bitter against them. 
Those who lived here at the time the Mormons were here. Those 
who lived here at the time of the old settlers said many rough and 
bitter things against them, that is the way they talked about them 
when I first came here, and for many years afterwards, every time 
they had an opportunity to talk of them, they could not say ariy- 
thing good of them. 
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DEFENDANT'S EVIDENCE. 

Taken in Salt Lake City, Utah, beginning March 16, 1892. 
^ Wjlford Woodruff, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

My name is Wilford Woodruff. I reside in Salt Lake City, Utah. 
Before I came here, I lived at Nauvoo, and stopped at Winter Quar- 
ters one season, and came from there here. I may say I'came from 
Nauvoo here. 

I am a member of the Church of Jesus Christ of Latter Day Saints. 
I have been a member of the church about fifty-eight years. When 
2 I first became associated with the church, I think the name was the 
Church of Christ. I became identified first with the church in 1833. 
I recognize King James's translation of the Holy Bible to be one of 
the standard books of the church, and acknowledged as authority in 
the church. I occupy now the position of President of the church in 
Salt Lake. 

The authorized publications of the church are the Bible, the Book 
of Mormon, and the Book of Doctrine and Covenants. They are the 
standard works. Of course there are other works that have been 
published by the church from time to time. I think there is the 
"Pearl of Great Price," I think that is the name of the book that has 
been accepted by the church here in the Valley. I don't remember 
any others now. The law of tithing, the revelation of 1838, was a 
law of the church at Nauvoo, Illinois, and is a law of the church of 
which I am President. The doctrine of baptism for the dead is prac- 
ticed in the church of which I am now President. The name adopted 
by the original church established in 1830 was the "Church of Jesus 
Christ of Latter Day Saints." I don't know whether any action was 
taken by the church towards indorsing or receiving the revelation of 
4 1838; from my memory I cannot say. 

The general rule of the church was that the revelations were given 
the church through Joseph Smith while he lived, but the rule re- 
quired that they should be submitted to the quorums of the church 
before being presented to the church. To what extent they were 
laid before the quorums, I cannot say from memory. In those days 
I was absent from the church a good deal of the time on my travels. 
It was not always that I was at the conferences. I will say, however, 
that the doctrines of the church have been presented at the confer- 
ences at various times, but in regard to those revelations being pre- 
sented, they were always accepted as the law whenever they were 
presented to the church, or to the people, I should say. 

The records of the original church were brought here from the 
historian's office in Nauvoo, they were brought here and used for 
many years in the historian's office. Doctor Willard Richards was 
the historian of the church for a time, and George A. Smith was also 
church historian, and the church records they made have been made 
up from their records of the church. 
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2,^ • 

>^ °0 Joseph Smith organized the endowments in the church, and gave 
I^C " endowments the same as has been practiced ever since by the 
^2 ^ church. 

^ ^ ne number of officers and other members of the church that 
£ ^ ^ emigrated to the territory of Utah, — you may say they all emigrated 

^ in a body, of course there were some of them who did not come west 
of the mountains, but I may say that the bulk of the church did. 
. Joseph Smith of course taught the principle of plural marriage 
/commonly called polygamy and he not only taught it but practiced 

it too. 3eepApe 2><>lr — £9*7 ^j^*<tr<r^d^'<U+ 

Of course Brigham Young led them as a people from Nauvoo. 
They followed him from Nauvoo, first to Winter Quarters, and from 
there to this valley. There were some four thousand came with him 
to this valley. I don't remember the exact number, but some four or 
five thousand. They came in '4H. I should say some fifteen hundred 

12 or two thousand came through the same season later on. The next 
season there were two divisions came out here; I don't know the 
number, but the records will show that, I was connected with the 
Times and Seasons printing office. Brother Taylor and myself pub- 
lished the Times and Seasons. I attended to the temporal part of it, 
and he was the editor. 

CROSS-EXAMINATION. 

13 I was born at Hartford, Connecticut, the first day of March, 1807. 
I went to Kirtland the spring of 1834. I became a member of the 
church at Richland, Oswego county, New York, in 1833. I was a 
farmer at the time I was baptized. I was a single man at the time. 

I was married first the 13th of April, 1837, at Kirtland, Ohio. I 
was married by a gentleman by the name of Williams. He was a coun- 
selor, I think, to the First Presidency of the church for a while. 
Dr. Frederick G. Williams was the name. 

I think I was married at the house that President Joseph Smith 
occupied. The temple was finished at Kirtland at the time, but I 
was not married in the temple. 

The ceremony that was used was the common ceremony of the 
land. I don't know that I can repeat it. I don't know whether it 
was the ceremony prescribed by the Book of Doctrine and Covenants 
that was published at that time or not. 

There was a ceremony published at that time, and the officiating 
clergyman was a minister of the church at that time, and was occu- 
pying a position in the church. I don't recollect that I was married 
by the cct-emony published in the Book of Doctrine and Covenants. 

14 I don't recollect what the ceremony was, but it was the ceremony 
that was used at the time, whatever it was. 

There is a ceremony recorded in the Book of Doctrine and Cove- 
nants on marriage. I don't know what the date of it is. I don't 
recollect the date of it. 

If it was prior to the time I was married, of course it was in the 
Book of Covenants, but I cannot say whether it was or not. I think 
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it was published in the 1835 edition of the Book of Doctrine and Cove- 
nants, and I was married by a regular minister of the church, and 
was a minister myself at the time. 

Q. — Now do you say you were not married according to the for- 
mula in the Book of Doctrine and Covenants? 

A.— No, sir, I do not say so, and I did not say so. I said I didn't re- 
member what the ceremony was, but I suppose it was the same cere- 
mony that was used in the church. I expect it was, but what it was I 
cannot say, for I do not remember. I do not say that the minister 
who performed the ceremony of marriage for me had a regular 
ceremony and did not adhere to the ceremony published in the Book 
of Doetrine and Covenants. I did not say anything of the kiAd, nor 
have not said anything of the kind. 
15 Exhibit E being the 1835 edition of the Book of Doctrine and 
Covenants, I recognize as a standard work of the church. Section 
101 paragraph 2 of Exhibit E, reads as follows: — 

Marriage should be celebrated with prayer and thanksgiving; and at the 
solemnization, the persons to be married, standing, together, the man on the 
right, and the woman on the left, shall be addressed, by the person officiating, as 
ho shall be directed by the Holy Spirit: and if there be no legal objections, he 
shall say, calling each by their names: "You both mutually agree to be each 
other's companion, husband and wife, observing the legal rights belonging to this 
condition: that is, keeping yourselves wholly for each other, and from all others 
during your lives/' And when they have answered "Yes," he shall pronounce 
them "husband and wife" in the name of the Lord Jesus Christ, and by virtue of 
the laws of the country and authority vested in him: "may God add his blessings 
and keep you to fulfill your covenants from henceforth and forever. Amen." 

I should think it altogether likely that that ceremony was admin- 
. istered to me when I was married, but from memory I cannot ' say 
that it was. We certainly used the ceremony made use of in the law 
of the church at the time. 

I went from Kirtland to Canada, and from Canada to Connecticut 
and from Connecticut to Fox Island. I was a missionary. I was not 
present at the General Assembly at the time the quorums were all 
assembled. I was in Tennessee and Kentucky. That meeting was 
in August, 1835. At that time I think I held the office of an elder, 
but of course I do not know positively that I did. 

I went to Missouri in the spring of 1H34. I was not married then. 
I went to Missouri on a mission to preach; I think you may call it 
that. There were two hundred and four went with me. I was in 
Zion's Camp. The name Zvm's Camp referred only to a number of 
men and women who left Kirtland. 

There had been some parties driven out of Jackson county at that 
time. We took goods and means to assist those members of the 
church who had no homes and not much to do with. Of course the 
history of their operations is published in the history of the times. 
17 The object of that expedition was to restore those members to 
their lands and homes from which they had been driven, if they could 
accomplish it. At that time parties had been driven from Jackson 
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18 



county from their own property that they held. I know they had 
been driven from their own property. 

The church probably owned the Temple Block or something like 
that, but there was no property held other than that. I cannot tell 
you when the Temple property was bought. The church never 
went back to Jackson county after that, 

I knew Bishop Partridge in Kirtland. I knew him in Missouri. I 
don't know that money was contributed by the church to put in the 
hands of Bishop Partridge for the purpose of going to Missouri and 
purchasing lands. I do not recollect now that I ever saw a report 
from Bishop Partridge on that subject. I cannot say what was 
published in regard to that, if anything was published. • 

At that time the Temple Block was supposed to be and was 
claimed by the church as church property, but how or in what way, 
I don't know. I don't know whether there has ever been a time from 
that day to this that the church has not claimed the Temple Property 
as church property. 

Of course the church has looked upon that Temple Block as a place 
to build a temple upon, according to a certain revelation given at an 
early date in the church, and that is about all I can claim about it, or 
can answer to the question. That revelation is recorded in the 
Book of Doctrine and Covenants in the 1835 edition. 

I have never heard of any disclaimer by the church that the Tem- 
ple Property was not church property. The church has never dis- 
claimed owning the property. The church has never taken any 
official action towards filing a disclaimer. I should have heard of it 
by rumor, if there had been such action, and I will say that I have 
, not heard of any. * 
I never was in Far West but once in my life, and then only two or 
three hours. Do not recollect when it was; but I was there, and if 
I am not mistaken, it was on the 26th day of April, 1839. There 
19 were very few prominent members of the church there at that time, 
a very few members, for they had all been driven out. There were 
a few of course, but not many at that time. I cannot tell you how 
many. I should say there were twenty-five, perhaps. Brigham 
Young was there; Orson Pratt, John Taylor, George H. Smith and 
Elias Smith, also. I do not know whether Elias Higbee was there or 
not. I do not recollect a man by the name of E. J. Gates. I think 
the name was Edward J. Gates. I do not think there was anything 
said at that time about abandoning the building pf the Temple in 
Jackson county, Missouri. I referred in my direct examination to 
the revelation given commanding the building of the Temple in Jack : 
son county, Missouri, or in substance that. 

To refresh your memory, Mr. Woodruff, I will read from Exhibit 
E, being the 1835 edition of the Book of Doctrine and Covenants, 
section 4, paragraphs 1 and 2: — 

2Q 1. A revelation of Jesus Christ unto his servant Joseph Smith, Jr., and six 
elders, as they united their hearts and lifted their voices on high; yea, the word 
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of the Lord concerning his church, established in the last days for the restoration 
of his people as he has spoken by the mouth of his prophets, and for the gather- 
ing of his saints to stand upon Mount Zion, which shall be the city New Jerusa- 
lem; which city shall be built, beginning at the Temple Lot, which is appointed 
by the finger of the Lord, in the western boundaries of the State of Missouri, and 
dedicated by the hand of Joseph Smith, Jr., and others, with whom the Lord was 
well pleased. 

2. Verily, this is the word of the Lord, that the city New Jerusalem shall be 
built by the gathering of the saints, beginning at this place, even the place of the 
temple, which temple shall be reared in this generation; for verily, this genera- 
tion shall not all pass away until an house shall built unto the Lord and a cloud 
shall rest upon it, which cloud shall be even the glory of the Lord which shall fill 
the house. And the sons of Moses, according to the holy priesthood, which he 
received under the hand of his father-in-law, Jethro, and Jethro received it under 
the hand of Caleb, and Caleb received it under the hand of Elihu, and Elihu under 
the hand of Jeremy, and Jeremy under the hand of Gad, and Gad under the hand 
of Esaias, and Esaias received it under the hand of God; Esaias also lived in the 
days of Abraham and was blessed of him, which Abraham received the priest- 
hood from Melchizedek, who received it through the lineage of his fathers, even 
till Noah; and from Noah till Enoch, through the lineage of their fathers, and 
from Enoch to Abel who was slain by the conspiracy of his brother, who received 
the priesthood by the commandments of God by the hand of his father Adam, who 
was the first man; which priesthood continueth in the church of God in all gen- 
erations and is without beginning of days or end of years. 

A. — Yes, sir, that is the Temple Lot in Jackson county, to which 
I have referred in my testimony. I went to Nauvoo, I think, in the 
spring of 1839. I was not at the conference at Par West in 1838. I 
was elected by a vote of the church to be an apostle in 1839, at Far 
West. 

We held a meeting there at that time, and 1 only spent a few hours 
there; but during the time I was chosen and received my ordination 
as an apostle. That was in April. That was the time at which the 
parties I have named were present. Joseph Smith was not present, 
nor Hyrum Smith, nor Edward Partridge. 

There was a revelation received calling me to be an apostle. I 
cannot say whether that revelation was ever submitted to the church 
for approval or not. In order to answer that question particularly, 
I will say that whenever revelations were given by the Prophet 
Joseph to the church, they were accepted by the church as a general 
principle. It was generally received. 

In some things, it was the law of the church that all things should 
be done by the common consent of the people; in the matter of pre- 
senting temporal business and in the quorums, it was. But I have 
no recollection of any revelation given to the effect that all church 
affairs pertaining to what should or would be the law of the church 
that that course was to be pursued, that the matter should be sub- 
mitted to the body for its sanction. 

All the revelations ever given to Joseph Smith before his death 
were in some form or other presented to the church for its adoption. 
Yes, sir, in book form or in some other form. Either in manuscript 
or book, one of the two forms. 

I cannot say that the church would be bound by anything until it 
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had been presented to and accepted by them. As I said before, 
whenever revelations are given to the church and printed and deliv- 
ered to the people, they are accepted by the people. The people ac- 
cept them before they are printed. 
^ Q. — Well, you have not answered my question yet. The question 
is this: Has it not been the practice of the church from the time of 
its organization in 1829 or '30 up to 1844. June 27, and practiced by 
you since you have been President of this Church, to present every- 
thing to the church for its adoption, before the church would be 
bound by it? 

A. — Well, of course, as a principle of the church. . 
Q. — Yes, sir, I thought so, and that is the principle you went on 
when you presented the Manifesto here to the church for adoption? 
A. — Yes, sir, of course. 

Q. — That is the principle upon or under which the church was 
governed prior to 1844,'that everything was presented in some form 
or other for adoption? 

A, — Yes, sir. 

Q. — Presented to the church for adoption? 

A- -Yes, sir, presented to the church for adoption. These things 
depend on circumstances as I before said. There was a council held, 
and business done and revelations that had been received and as a 
matter of course all the. works had to be presented to the church for 
approval. 

The church has a right to reject or approve of revelations and any 
man independent of the action of the church has a right to accept it 
25 or reject it as he sees fit and the church has a fight to say whether 
they will accept it or reject it as a revelation, and before a revelation 
can be accepted by the church, as a law, it must in some form or 
other be presented to the church and accepted by the church, and 
that has been true since the time I first became connected with the 
church. 

I recognize the revelation of 1841, January 19, as one of the reve- 
lations that was accepted by the church, and it was accepted before 
9g 1844. The revelation referred to is on page 429, of Exhibit A, being 
the edition of the Book of Doctrine and Covenants published by the 
Utah Mormon Church, paragraphs 37, 38, 39, 40, and 41 of which, are 
as follows: — 
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37. And again, verily I say unto you, How shall your washings be acceptable 
unto me, except ye perform them in a house which you have built to my name? 

38. For, for this cause I commanded Moses that he should build a tabernacle, 
that they should bear it with them in the wilderness, and to build a house in the 
land of promise, that those ordinances might be revealed which had been hid 
from before the world was; 

39. Therefore, verily I say unto you, that your anointings, and your washings, 
and your baptisms for the dead, and your solemn assemblies, and your memorials 
for your sacrifices, by the sons of Levi, and for your oracles in your most holy 
places, wherein you receive conversations, and your statutes and judgments, for 
the beginning of the revelations and foundation of Zion, and for the glory, honor, 



Digitized by 



Google 



297 



and endowment of all her municipals, are ordained by tho ordinance of my holy 
house which my people are always commanded to build unto my holy name. 

40. And verily I say unto you, Let this house be built unto my name, that I may 
reveal mine ordinances therein, unto my people: 

41. For I deign to reveal unto my church, things which have been kept hid 
from before the foundation of the world, thing's that pertain to the dispensation 
of the fulness of times. 

38 The revelation of June 22, 1834, commonly called the Fishing 
River revelation was presented when that revelation was given. I 
recognize that as being the law of the church and adopted by the 
church. That revelation was adopted prior to 1844. The revelation 
of July 8, 1838, on tithing, I recollect reading in the Book of Doc- 
trine and Covenants. That was a part of the church law prior to 
1844, and so recognized and adopted by the church. 

Yes, I stated in my direct examination that the church prior to 
1844 practiced the ordinance of baptism for the dead in Nauvoo. I 

39 think that was practiced in 1841. I think it was in '41 or '42, I would 
not be sure. There was no order through Joseph Smith that I ever 
knew anything about to stop the practice of baptism for the dead, 
nothing of the kind that I ever heard anything about, and it was 
contii^ued up to the time of his death, I think, so far as there was 
opportunity or occasion to practice it. 

There was no order given through Joseph Smith stopping the or- 
dinance of baptism for the dead that I remember of. If there was 
any such order or direction issued, I don't recollect it. I wouldn't 
say there was not such an order. If there had been such an orc^er 
given through the Prophet Joseph Smith, that would have been the 
law of the church of course, it would have been carried out. 

I do not recollect any ceremony taking place of baptism for the 
dead in 1843 or after that, but I suppose they always baptized for the 
dead there as long as they had a chance. Now that is my view of it 
but I cannot remember any particular instance where it was done. 
But I suppose they did so as long as they had an opportunity to 
do so. 

I cannot tell the date of it, but I baptized men in the font there 
myself and saw others do the same thing before we left there; but 
as to the dates, of course I could not say without referring to my 
minutes. Yes, sir, that was done in the font. I do not know that 
the font was ready in 1843. History of course will give an acccount 

40 of that. The letters to which I refer, sections 127 and 128, the Book 
of Doctrine and Covenants, Exhibit A, on the subject of baptism for 
the dead and other subjects, the dates are September 1, and Septem- 
ber 6, 1842, but I thought it was later than that. I do not know 
whether I was in Nauvoo, September 1, and September 6, 1842, or 
not. I should have to examine my journals before I could an- 
swer that question. I think it was in 1845 that I was one of the 
editors of the Times and Seasons; no, I was wrong about that, it was 
before the death of Joseph Smith, and he was killed in 1844. It 
was before that that I was connected with the Times and Seasons. 
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I was assisting John Taylor in the editorship of that paper. 

41 I was not there at the time of the death of Joseph Smith. I was 
in the eastern country at that time, in the city of Boston. I do 
not know how long I had been there, but it had been several weeks, 
though. I was there on a mission. I started there in the spring 
before his death; that is, the spring before the death of Joseph 
Smith. I think it was after the April conference, 1844. 

42 In my direct examination the other day, I spoke of endowments, 
ordinances, and washings that were practiced at Nauvoo. There 
were no endowments, ordinances, or washings, nothing of that kind 
practiced in the residence or building occupied as a residence by 
Joseph Smith, not to my knowledge, and if it had been, carried on 
there, I think I should have known it. 

Q. — There was a special revelation in relation to baptism for the 
, dead? 

A. — Yes, sir. 

Q. — Did not that command that the ordinance of baptism for the 
dead should be performed in the temple and nowhere else? 
A. — No, sir. 

Q, — Would you swear to that? 

A. — No, sir, not when this revelation was first given concerning 
the dead. 

Q.— And that you swear to? 

A. — Yes, sir, of course when you have a temple, the order of 
God has always been that the ordinance must be administered in it, 
but when there is no temple, it may be administered outside of 
the temple. 

Q. — Then you say the order was to administer it outside of the 
temple in the river until the temple was completed? 

A. — Yes. sir. That was the order of the Prophet Joseph Smith, 
and these other ordinances of anointing and washing have been done 
outside of the temple, and there was an order from the Lord to the 
prophet, or else it would not have been done. 

' I cannot give you a revelation permitting or authorizing that prac- 
tice. I just want you to understand one thing, that Joseph Smith 
was the prophet, seer, and revelator, and whatever he said or coun- 
seled in these things was accepted. 

He was not greater than the law that God had revealed through 
him, but he was the medium through which the law was revealed. 

Q. — Well, after the law had been revealed to him, then was the 
prophet higher and greater than the law so revealed to him? 
A. — I do not understand what you mean. 

Q. — I mean that after the law had been revealed, was he not sub- 
ject then to the law the same as any other person? 

A. — He was the law himself, but I suppose he was subject to the 
law. After a law had been received from God and communicated to 
the church in that manner through the medium of Joseph Smith as 
the prophet, seer, and revelator, I do not know that the prophet 
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was higher than that law, but I do say that he was given the con- 
trol of those things. 

After the law had been revealed from the Lord. I do not think tha^ 
it was possible for the Lord to change that law by revealing some - 
thing that Was contrary to the law previously revealed through the 
prophet . I do not think, that he would do tha t. But as I say or 
have said before with regard to all your questionings on these 
things, the prophet himself stood at the head, and he received coun- 
sel from the Lord, and he dictated to the church in regard to these 
things. 

Q. — To refresh your recollection, I read paragraph 37 page 433 of 
45 Exhibit A, as follows: "And again, verily I say unto you, how 
shall ypur washings be acceptable unto me, except ye perform them 
in a house which ye have built unto my name?" 

A. — Well, that is all right. Yes, sir, I say these washings were 
acceptable unto the Lord. We think so. We think they were per- 
formed in a house built unto the Lord. 

The Masonic Temple was not a house built unto the Lord. I do 
not say there were any washings in the Masonic Temple, but there 
were meetings held in the Masonic Temple. There were certain 
ordinances performed there at the start, because there was no 
temple built at that time. It was just as it was in this city, for there 
were a great many ordinances performed there at that time the same 
as there has been here, because there was not a temple built at the 
time and they were performed outside of a temple for that reason. 

Q. — Now do you claim that these washings and anointings per- 
formed there under those circumstances were the washings and 
anointings referred to in paragraph 37 that I have just read? I will 
read paragraph 39 on page 434 of Exhibit A again. It was read to 
you the other day on your direct examination, and I will call your 
attention to it again. It is as follows: — 

Therefore, verily I say unto you, that your anointings, and your washings, and 
your baptisms for the dead, and your solemn assemblies, and your memorials for 
your sacrifices, by the sons of Levi, and for your oracles in your most holy places, 
wherein ye receive conversations, and your statutes and judgments, for the be- 
ginning of the revelations and foundation of Zion, and for the glory, honor, and 
endowment of all her municipals, are ordained by the ordinances of my holy 
house, which my people are always commanded to build unto my holy name. 

Now I will ask you again if you claim that the washings and 
anointings performed under the circumstances you have just stated 
are the washings and anointings referred to in the paragraph I have 
just read? 

A. — Yes, sir, I so understand it. 

Q. — Do you say that the ordinances that were performed there 
were the ordinances referred to in that paragraph on washings and 
anointings? 

A. — A portion of them were. We have always had permission. 
Q. — Did you not state in your examination in chief that those were 
the identical anointings that you received there? Did you not state 
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to Mr. Hall when he was examining you that the anointings and 
washings referred to in paragraph 39 of this revelation which I have 
read from Exhibit A, were the washings and anointings you received 
at Nauvoo? 

A. — Well, it is as I said. There are different washings performed 
in these ordinances and some of them were performed there. 

Q.— Well, do you say that the ordinances of washing and anoint- 
ing that were performed there were the ones referred to in this sec- 
tion or paragraph? 

A. — Some of them might be. 

Q. — I will read you paragraph 40 of this same revelation, page 434, 
of Exhibit A:— 

And verily I say unto you. let this house be built unto my name, that I may re- 
veal mine ordinances therein unto my people. 

Now do you claim that the ordinances referred to in the preceding 
paragraph were being performed there before there was any house 
erected unto the Lord? 

A. — I will say they were being performed before we had any 
house. When there was no house prected for that purpose, there 
were buildings or rooms taken and dedicated to the Lord for the 
performance of these ordinances. 

Q.~ But the revelation says the house must be built in which the 
Lord will reveal his ordinances? 

A.— Yes, sir. 

Q. — Now were they revealed and administered outside of that 
house? 

A. — Those ordinances were revealed at Kirtland,— the ordinances 
of the church were revealed at Kirtland and made manifest to the 
church there, but then they were in a different form perhaps. 

Q. — What ordinances were revealed at Kirtland, and what revela- 
tion will I find it in? 

A.—l don't recollect what particular part of the book it is in, but 
it was given in 1886. 

Q.- That was the ordinance on washing of feet and that alone, was 
it not? 

A. — Yes, sir, that is the one I have special reference to, but there 
were others besides that too. 

Q. — Now, sir, do you not know in that revelation of 1K36 there 
was no ordinance except that of washing of feet revealed? 

A. — Yes, sir, that was all. 

Q.— And those were the ordinances that were performed in the 
Temple at Kirtland,- washing of feet and anointing with oil? 

A. Yes, sir, those were the ones. These are not the ordinances 
that are taught in this revelation of January 9, 1841. I say those 
ordinances or endowments were given and taught at Kirtland. 
These ordinances were adopted or performed in reference to wash- 
ing the feet. That is an endowment ordinance; yes. sir, it is. 1 do 
not think these are the endowment ordinances referred to in section 
oU Defendant's Exhibit A. 
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Q. — Then why do you say that the ordinances of washing and 
anointing and baptisms for the dead, that were referred to here in 
1841 were revealed and practiced at Kirtland? 
47 a. — I did not say that. I said there were ordinances revealed at 
Kirtland. 

Q. — These were not revealed though? 

A. — Yes, sir — no, sir, they were not practiced. They were 
not known to the church prior to the giving of the reve- 
lation of 1841. They were not known to the church before 
the time they were revealed and they were revealed in 1841. 
That revelation was given before the temple was built. 

Q. — Does not this revelation say that they were to be revealed in 
a house built unto the name of the Lord, — that 41 these ordinances 
might be revealed, which had been hid since before the world, was"? 

A. — I don't know about that. 

Q. — Read paragraph forty of that same section and see if that is 
not so. 

Answer. — 

Therefore, verily I 8ay unto you, that your anointings, and your washings, [I am 
reading the one before it too,] your baptisms for the dead, and your solemn assem- 
blies, and your memorials for your sacrifices, by the sons of Levi, and for your 
oracles in your most holy places, wherein ye receive conversations, and your 
statutes and judgments, for the beginning of the revelations and foundation of 
Zion, and for the glory, honor, and endowment of all her municipals, are or- 
dained by the ordinances of my holy house, which my people are always com- 
manded to build unto my holy name. And verily I say unto you, let this house be 
built unto my name, that I may reveal mine ordinances therein unto my people. 

Q. — What do you say to that? 
A. — Yes, sir, that is it. 

Q. — Now were these ordinances revealed in 1841 before that tem- 
ple was built? » 

A.— I don't know that I can say positively about that. I will say 
this, that Joseph Smith was killed before the temple was completed, 
and this revelation was given by Joseph Smith before his death. 
Now there are two facts about which there can be no manner of dis- 
pute or question. The revelation was given before Joseph Smith's 
death and the ordinances were practiced before his death in precisely 
the same manner as they have been administered since his death. 

Q. — Where is the revelation revealing the ordinance of anointing, 
washing, and baptism for the dead as spoken of in paragraph 39, on 
page 434 of Exhibit A in the revelation of 1841? 

A. — There is no revelation in existence or in print that gives those 
ordinances to the public that I know of. 

Q. — There is no revelation in existence or in print that you know 
of that gives these revelations to the public? 

A. — No, sir, not that I am aware of. These ordinances that were 
used in connection with the conferring of endowments were given by 
instruction; that is, not public to the world; in other words, as the 
ordinances are administered, the manner and form of doing it is not 
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made public to the world. They were not presented to the church 
for its acceptance as a body or as a church, — I say I think they were 
not. In my direct examination the other day, by Mr. Hall, I was 
asked to read section 44, paragraph eighty-three of the 1835 edition 
of the Book of Doctrine and Covenants for the purpose of showing 
that certain things therein mentioned were to be shown or given to 
the world. Yes, sir, I recollect that. 

49 Q, — I will ask you now if the things that were spoken of in that 
revelation were not to be revealed to the church? 

A. — They were taught to the church; that is, they were taught to 
individuals in the church as they received these ordinances. When 
they came to receive ordinances, they were taught certain things 
and these were among the ones so taught. 

Q. — Were they not presented to the church for its acceptance as a 
body or as a church? 

A. — No, sir. 

Q.— They were not? 

A.. — I think not. 

Q. — Do you say they .were not? 

A. — I say I think they were not. 

<?. — Mr. Woodruff, don't you know that at a general conference of 
the church in Kirtland in 1835 that that very revelation was pre- 
sented to the church and passed every quorum in the church and 
was then presented to the body of the church in conference assem- 
bled and was accepted by the church after a vote was taken 
thereon? 

50 A. — The principles were known there at that time and were ac- 
cepted by the church. Those revelations on the endowments or or- 
dinances were accepted there at that time, but there was nothing 
said about baptisjn, and I do not think any of the endowments were 
given there at that time. I do not know that the things spoken of in 
the revelation of 1835 referred to anointings, washings, and baptisms 
that were referred to in the revelation of 1841. After reading the 
paragraph, I don't know that I can say that it refers to the anoint- 
ings, washings, and baptisms referred to in the revelation of 1841. 
There is nothing in the paragraph that I have read that refers to 
washings, anointings, or baptisms. There is nothing said about 
that at all. 

I said in my direct examination that the patriarchal order of mar- 
riage was taught by Joseph Smith in Nauvoo. There was no rule 
or law of the church at that time that referred to the patriarchal 
system of marriage or plural marriage as it is now called. 

I undoubtedly knew of its being taught to certain individuals at 
Nauvoo in 1841 and 1842, but I cannot say as to the time from 
memory. I know that Joseph Smith taught it to certain individuals, 
54 but he did not teach it openly to the church. I cannot say that that 
was 1841 or 1842. I cannot at this time recollect the exact dates, 
but it was quite a while before his death that he taught it. 
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I heard of the John C. Bennett secret wife system. That was not 
. the system that was accepted by the church. The Bennett system 
was not accepted by the church. At the time of the Bennett system, 
I cannot say that Joseph Smith was teaching plural marriage. 

He was not teaching it publicly; he never did teach it publicly in his 
life, — any system of plural marriage or patriarchal marriage. He 
taught the principles to certain individuals, but as to dates, I haven't 
it now in my mind. 

The Times and Seasons which you hand me we published there at 
Nauvoo, for quite a while. I think we published it up to the time of 
5g Joseph Smith's death and I suppose that is it. Yes, sir, that is the 
same book. I think that is without doubt the original book. 

Q. — Now you have said that the doctrine of plural marriage was 
taught in Nauvoo in 1841 and 1842, arid I want to read this article or 
letter found on page 939, dated October 1, 1842: — 

We the undersigned members of the Church of Jesus Christ of Latter Day 
Saints and residents of the city of Nauvoo, persons of families, do hereby certify 
and declare that we know of no other rule or system of marriage than the one 
published from the Book of Doctrine and Covenants, and we give this certificate 
to show that Dr. J. C. Bennett's "secret wife system" is a creature of his own 
make as we know of no such society in this place nor never did. 

That is signed by S. Bennett, George Miller, Alpheus <Cutler, 
Reynolds Cahoon, Wilson Law, W. Woodruff. N. K. Whitney, Albert 
Pettey, Elias Higbee, John Taylor, E. Robinson, and Aaron Johnson. 
Now what do you say to that? 

A. — Well, sir, that is correct, for we never did acknowledge it up 
to that time. No, sir, and at no other time, up to the death of the 
prophet. 

I signed the letter you have just read. There was no other rule 
of marriage acknowledged by the church except what is found in the 
Book of Doctrine and Covenants, the 1835 edition. I did not know 
of any other rule at the time and if I did, I do not now recollect it. 
57 Q. — Now here is another certificate that I want to call your atten- 
tion to, following the one I have just read you on the same page and 
in the same column, it is as follows: — 

We the undersigned members of the Ladies' Relief Society, and married 
females do certify and declare that we know of no system of marriage being prac- 
ticed in the Church of Jesus Christ of Latter Day Saints save the one contained 
in the Book of Doctrine and Covenants, and we give this certificate to the public 
to show that J. C. Bennett's "secret wife system'' is a disclosure of his own make. 

That is signed by the following persons: Emma Smith, presi- 
dent, Elizabeth Ann Whitney, counselor, Sarah M. Cleveland, coun- 
selor, Eliaa R. Snow, secretary, Mary C. Miller, Lois Cutler, Thirza 
CahoonTAnn Hunter, Jane Law, Sophia R. Marks, Polly Z. John- 
son, Abigail Works, Catherine Pettey, Sarah Higbee, Phebe Wood- 
ruff, Lenora Taylor, Sarah Hillman, Rosanna Marks, and Angelina 
Robinson. 

Now I observe amongst the names I have read to you, the name of 
Phebe Woodruff, — she was your wife, was she not? 
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A. — Yes, sir. 

Q. — And the name of Emma Smith, also. 

A.- -Yes, sir, she was the wife of Joseph Smith, the President of 
the Church, and she was also president of the Ladies' Relief Society. 
Elizabeth Ann Whitney was the wife of Bishop N. K. Whitney. 
Sarah M. Cleveland was a counselor to Emma Smith as president of 
the Ladies' Relief Society, and Eliza R. Snow was the secretary of 
this society. 

I know all those ladies whose names appear to that certificate. 

There could not have been any rule of marriage or any ord#r of 
marriage in existence at that time except that prescribed by the 
Book of Doctrine and Covenants to their knowledge. They would 
certainly have known it and up to the 1st day of October, 1842, there 
was no such system taught or practiced openly or secretly to my 
knowledge. 

Joseph Smith taught us privately, or taught some of the members 
of the church privately the Abrahamic principle of marriage or the 
patriarchal system of marriage. 

From the teachings of the Bible, I think that Abraham practiced 
the plural system of marriage. I think he had more wives than one. 
I think that it is represented that Hagar was his wife, and that 
Sarah was also his wife. Sarah was his first wife, and then he took 
Hagar. 

Q. — Are you willing to swear that it is represented in the Bible 
that Hagar was Abraham's wife? 
59 A. — I think that is the way it is represented. 

Q. — Are you willing to swear that in any place in the Bible it is 
represented that Hagar is the wife of Abraham? Whether it is so 
stated in the Bible in any place? 

A. — Well, my view of it is that she was his wife, — that she be- 
longed to him as his wife, and we know that he had posterity by her, 
and you can call it what you please. 

Q. — My question is, what does the Bible call it, Mr. Woodruff? 

A.— I do not recollect. 

Q. — Don't the Bible call her a bondwoman? 

A. — It might be probable that it does call her that. 

Q.— Is that what you mean by a wife? 

A. — Well I consider that if a man has a woman married to him, 
that she is his wife and you can call it a bondwoman or what you 
please, but I consider that if she lives with him in the relation of a 
wife, and he has posterity by her, that she is his wife, it matters not 
what her previous condition of servitude or other condition may 
have been. 

It is not for me to say whether Abraham took her rightly or not, 
but I will say that Abraham was a good man, and he would hardly 
take her without he had a right to her or had liberty from the Lord 
to take her. As I understand it, all the right he had was the right 
given by his wife Sarah; that was the patriarchal order of marriage. 
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I don't know what the ceremony was, because there is not much 
published about it. After Sarah had given Hagar to her husband, it 
seems that she had convictions about it, and had some trouble ap- 
parently in regard to the matter, that is what I gather from my 
readings in regard to that transaction. 

Q. — Let me refresh your recollection by reading the fifth verse of 
the sixteenth chapter of Genesis: — 

And Sarai said unto Abram, My wrong be upon thee: 1 have given my maid 
unto thy bosom: and when she saw that she had conceived, I was despised in her 
eyes: the Lord judge between me and thee. 

A. — Yes, sir, I recognize that as coming from the Bible. I think 
I have read it there myself. 

Q. — Now I will read to you the twelfth verse of the twenty-first 
chapter of Genesis: — 

And God said unto Abraham, Let it not be grievous in thy sight because of the 
lad, and because of thy bondwoman: in all that Sarah hath said unto thee, 
hearken unto her voice; for in Isaac shall thy seed be called. 

A.— I recognize that. 

Q. — Do you know what Sarah had said unto Abraham before that? 
A.— I would only know from the reading of the Bible. 
V. -Well, don't you know that Sarah had told Abraham to cast out 
the bondwoman? 
A. — Yes, sir, I think I do. 
Q. — And the Lord approves it? 
A. — Perhaps so. 

60 Then does it teach plurality of wives in Abraham's day? 

A. — Well, the principle descended to us since that time, and after 
Abraham's day they took more wives than one, and it descended to 
us from that. Jacob had more wives than one. Jacob was not Ab- 
raham's son, but the principle descended to us from Abraham. 
That is the first that we see of it, and it descended from Abraham in 
that way. 

I do not say that Jacob was Abraham's son, I say that Jacob was 
Isaac's son, and Abraham's grandson. Of course you have to take 
what the Bible says as to what Hagar was on that question. It says 
she was called a bondwoman. That is all it says on that subject. 
Of course she is not represented* as the wife, but only as the bond- 
woman. Of course Abraham had only one besides Sarah that is 
represented as a wife or bondwoman. 

Q. — You are sure about that? 

A. — Yes, sir, I am sure about that. 

Q. — You are President of the Utah Church, and say you are sure 
of that? 
* A. — Yes, sir. 
Q. — Is not Keturah called Abraham's wife? 
A.~ I don't know that she is. 

61 Q. — Well, now, is it not a fact, according to the Bible, that Ke- 
turah was Abraham's wife? 
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A. — I believe it is. Yes, he married her three years after the 
death of Sarah, according to the account given of it in the Bible. 
Wives of such men as had more wives than one that belonged to the 
church here in Utah were not called bondwomen, — were not looked 
upon as bondwomen. We looked upon them as wives. 

I certainly do believe in the Book of Mormon. I received the 
Book of Mormon as a part of my faith. 

Q. — Well, let me read to you from the Book of Mormon, Exhibit 
B, on page 132; chapter 2:— 

Behold, David and Solomon truly did have many wives and concubines, which 
thing- was abominable before me, saith the Lord. 

A. — Yes, sir, the passage has been correctly quoted. 

Q. -Well, do you count that as a condemnation or approval of po- 
lygamy? 

A. — You have not read all of it. There is something connected 
with it on the subject that you have not read. 

Q. — Well, what I read was paragraph 24, and now I will read para- 
graph 25, which is as follows: — 

Wherefore, thus saith the Lord, I have led this people forth out of the land of 
Jerusalem, by the power of mine arm, that I might raise up unto me a righteous 
branch from the fruit of the loins of Joseph. 

What do you say to that? * 

A. — Well, there are many matters connected with that that would 
have to be read and considered in connection with it. 
62 Q. -Well, now, from that reading, do, you say that the Lord ap- 
proved or condemned the practice of polygamy in David and Solo- 
mon? 

A. — Well, he condemned these men for the course they pursued 
in that matter. 

Q. — Now the 26th paragraph is this:— 

Wherefore, I the Lord God will not suffer that this people shall do like unto 
them of old. 

Q.— What does the words them of old refer to here? Does it refer 
to David and Solomon? 

A. — It seems to refer to them. 

Q. — In the 27th paragraph it says: - 

Wherefore, my brethren, hear me, and hearkon to the word of the Lord; for 
there shall not any man among you have save it be one wife: and concubines hu 
shall have none. 

Have I read that correctly? 

A. — Yes, sir, that is correct. 

Q. — That is the law as it was laid down in the days of David and 
Solomon. 

A. — Well, it seems to apply to them. 
Q.— Well, don't it apply to them? 

A. — Yes, sir, it was the law of God to them,— but read on; read 
the next sentence. 

Q. — The next verse is 28, on the same page, and in the same chap- 
ter:-- 
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4 'For I, the Lord God, delighteth in the chastity of women. And whoredoms 
are an abomination before me; thus saith the Lord of Hosts. Wherefore, this 
people shall keep my commandments, saith the Lord of Hosts, or cursed be the 
land for their sakes. For if I will, saith the Lord of Hosts, raise up seed unto me, 
I will command my people; otherwise they shall hearken unto these things. For 
behold, I, the Lord, have seen the sorrow, and heard the mourning of the daugh- 
ters of my people in the land of Jerusalem; yea, and in all the lands of my people, 
because of the wickedness and abominations of thefr husbands. And I will not 
suffer, saith the Lord of Hosts, that the cries of the fair daughters of this people, 
which I have led out of the land of Jerusalem, shall come up unto me, against the 
men of my people, saith the Lord of Hosts; for they shall not lead away captive 
the daughters of my people, because of their tenderness, save I shall visit them 
with a sore curse, even unto destruction: for they shall not commit whoredoms, 
like unto them of old, saith the Lord of Hosts. And now behold, my brethren, 
ye know that these commandments were given to our father, Lehi; wherefore ye 
have known them before; and ye have come unto great condemnation; for ye have 
done these things, which ye ought not to have done. Behold, ye have done 
greater iniquities than the Lamanites, our brethren. Ye have broken the hearts 
of your tender wives, and lost the confidence of your children, because of your bad 
examples before them; and the sobbings of their hearts ascend up to God against 
you. And because of the strictness of the word of God, which cometh down 
against you, many hearts died, pierced with deep wounds. 

Now I will ask you if more than one wife and having concubines 
would be a whoredom, or whoredoms under this chapter? 

A. — Well, I don't know about that. What I would say would be 
my opinion merely; but as far as it goes, that would be my opinion 
from the way it is viewed there. 

Q. — Well, now, did not the Lord at this time want to raise up 
righteous seed? 

A. — Probably. 

Q. — And he commanded them to do it by one wife, did he not? 
A. — Yes, sir, I understand it so. 

Yes, sir, I said the Times and Seasons was the church paper during 
the term of its existence. A large part of the time it was published 
by the church, but it was not regarded as a revelation to the church ; 
it was the church paper, however. John Taylor was its editor. I 
was one of the Twelve Apostles in 1844. 

<?. — I want to read to you now from an article in the Times and Sea- 
sons of the 15th day of November, 1844, on page 715. I will read 
the whole paragraph to you, Mr. Woodruff. 

A. — I have no doubt in the world that that book you are reading 
from is the Times and Seasons. 

Q. — I will read it to you: — 

* The saints of the last days have witnessed the outgoings and incomings of so 
many apostates that nothing but truth has any effect upon them. In the present 
instance, after the sham quotations of Sidney and his clique, from the Bible, Book 
of Mormon, and Doctrine and Covenants, to skulk off, under the "dreadful splen- 
dor" of "spiritual wifery" which is brought into the account as graciously as if 
the law of the land allowed a man a plurality of wives, is fiendish, and like the 
rest of Sidney's revelation, just because he wanted 4 'to go to Pittsburg and live." 
Wo to the man or men who will thus wilfully lie to injure an innocent people! 
The law of the land and the rules of the church do not allow one man to have 
more than one wife alive at once, but if any man's wife die, he has a right to 
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marry another, and to be sealed to both for eternity; to the living and the dead! 
there is no law of God against it! This is all the spiritual wife system that ever 
was tolerated in the church, and they know it. 

Now that is dated November 15, 1844? 
A. — Yes, sir. 

tf.--That is signed, "An Old Man of Israel"? 

A. — I do not remember anything about it at all. There is nothing 
strange about that, though; there were a great many things pub- 
lished at the time that I didn't know anything about, and I cannot, 
fifty years afterwards, remember everything »that was published. 

Q. — I will ask you if you recollect this editorial comment by John 
Taylor, under the head of Union and Peace at Nauvoo: — 

For the communication of an "Old Man in Israel," and the letter of Elder Addi- 
son Pratt from the islands of the Pacific Ocean, we bespeak a hearty welcome. 
They are genuine. 

» Q.— Now do you recall that? 

A. — No, sir, but I would like to look at that a moment. I read 
the Times and Seasons at the time. I was a subscriber to the Times 
and Seasons at that time. 

This w T as the church paper published at that time, 1844, and was 
published by an apostle of the church. John Taylor was one of the 
apostles. 

John Taylor held the editorship of the paper for a long time before 
the death of Joseph Smith, up until the publication was dis- 
continued. 

I was never taught in Nauvoo or anywhere else by Joseph Smith 
at any time that a woman could not be exalted in the hereafter un- 
less she was married. 

I do -not know where the original of the revelation called the po- 
gg lygamous revelation is. I do not know that I ever saw it. I do not 
believe I ever did see it. 

I never saw a copy of it or the original during the lifetime of Jo- 
seph Smith. I do not think I saw the one that came here to Utah 
and purported to be a copy of the original. 

I do not know whether the church of which I am the President has 
the purported copy or not. The church papers are in the posses- 
sion of various parties, — the historian of the church has them more 
^ or less. The original manuscripts or copies of the original manu- 
scripts are in various places. 

I don't hold the originals of the revelations that were promulgated 
through Brigham Young nor John Taylor. Brigham Young and 
John Taylor were the main Presidents of the Church. You may say 
the only ones since the death of Joseph Smith. I do not know any- 
thing about the original manuscripts. 

I was present here in Salt Lake in August, 1852, at the conference. 
It is altogether probable that it was at the time when this revelation 
68 on polygamy was given to the church by Brigham Young. I do not 
recollect that fact, but I presume 1 was present. 
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I have read the sermons Brigham Young published in the Journal 
of Discourses, — some of them, — they are in my library, and I presume 
are considered correct as published. They are published by the 
church of which I am President. They are correct in so far as every 
gg man had a chance to correct his own discourses, or should do so if 
he has a chance. Sermons reported by G. D. Watts, one of the of- 
ficial reporters, were considered as reported correctly, and when 
they are found in the Journal of Discourses, they are considered cor- 
rect. Some of my own sermons are published there, and they are 
correct. 

Q. — Then on the 15th day of November. 184 4. there was no mar - 
riage ceremony that governed the church as a church , except the 
one published in the 18 35 edition of the Book of Doctrine and Cov e- 
nants? Is not that a fact , Mr. Woodruff? 

A. — None that I know o f. That was all the law on the que stion of 
70 marriage that was given to the body of the peop le. ~— ~— 

Q. — Now I will ask you. Mr. Woodruff, why the church of whic h 
y ou are President in the publication of the Book of Doctrine and 
Covenants in the edition of 1876 , eliminated from that edition the 
section on marriage as found in the 1835 edition , and in all the editions 
of the Book of Doctrine and Covenants published up to 1876, and in- 
serted in lieu of that section on marriage the revelation on polygamy, 
dated July 12, 1843. 

A. — I do not know why it was do ne. It was done by the authority 
of whoever presided over the church, I jmppose. Brigham Youn g 
was the President the n. ~~~ 

Q. — Now, can you tell why the section on marriage that had alway s 
been in the Book of Doctrine n>r \<\ fioygp ants up to that time was 
eliminated from it and the other inserted in lieu of it? 

A. — I cannot tel l. It was done I suppose under the direction of 
Brigham Young or under his administratio n. I cannot state why it 



Q. — Was it not done because one was in conflict with the other? 

A. — I do not know that I can state why it was done. 

Q. — What covenant were you baptized into the first time you were 
baptized in 1833? 

A. — I was baptized for the remission of sins.. I was not baptized 
into any covenant in particular, only I was baptized as all were who 
joined the church, for the remission of sins as the ordinance is de- 
scribed in the revelations. There was nothing said about the gospel 
covenant at that time. There is, of course, a proper baptism for the 
living and one for the dead, and when I was first baptized, I was bap- 
tized for myself. Certainly that is one of the gospel ordinances, and 
I obeyed that upon the hearing of the preaching of the word. 

Q. — Is not the gospel the new covenant in contradistinction to the 
old covenant in force under the law of Moses? 

A.- I suppose it is, for the law of Moses and the gospel as taught 



was done. 
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by Jesus are different one from the other. One worked under a dif- 
ferent dispensation from the other. 

Q. — Now I want to read for the purpose of refreshing your recol- 
lection section 47 of Exhibit E, 1835 edition of the Book of Doctrine 
and Covenants, revelation given 1830, in April:— 

Behold I say unto you, that all old covenants have I caused to be done away in 
this thing, and this is a new and an everlasting covenant; even that which was 
from the beginning, — wherefore, although a man should be baptized an hundred 
times, it availeth him nothing: for you cannot enter in at the straight gate by 
the law of Moses, neither by your dead works, for it is because of your dead works, 
that I have caused this last covenant, and this church to be built up unto me: 
even as in days of old. Wherefore enter ye in at the gate, as I have commanded, 
and seek not to counsel your God. Amen. ^ 

Now you recognize that as teaching that the gospel covenant was 
the new covenant? 
A. — Yes, sir. 

Q. — Were you baptized after that revelation and into this new 
covenant at first? 

A, — Yes, sir, I told you I was baptized, and I considered it a new 
covenant. 

Q. — Now, when you went to Salt Lake, had you broken that cove- 
nant? 

A.— No, sir, not that I know of; but let me say that there is no 
commandment that I know of, nor any law which says that a man 
shall not be rebaptized. After we came to Salt Lake, we were all 
rebaptized as pioneers. I have been baptized the second time since 
I came here. I have been baptized hundreds of times I may say. I 
was baptized in the reformation. The great majority of the church 
were rebaptized during the reformation. 

Q.— Now, is not this revelation on the question of marriage intro- 
duced into the Book of Doctrine and Covenants in the place of the 
original section on marriage, called a new covenant? 

A. — It may be called that. I think it is or was called a new cove- 
nant. 

Q. —Is, that the new covenant spoken of in section 47 of Exhibit 
E, the edition of 1835 of the Book of Doctrine and Covenants? 
A. — Yes, sir. 

74 Q- — I will read to you from the 1^76 edition of the Book of Doc- 
trine and Covenants, being the revelation on polygamy, paragraphs 
3 and 4:— 

Therefore prepare thy heart to receive and obey the instructions which I am 
about to give unto you, for all those who have this law revealed unto them, must 
obey the same. 

For behold! I reveal unto you a new and an everlasting covenant: and if ye 
abide not that covenant, then are ye damned; for no one can reject, this covenant, 
and be permitted to enter into my glory. 

Now do you say that refers to the same covenant? 

A, — No, sir, I do not say so. I would like to hear the other one 
read. You have them so mixed that I do not know which is which. 
I was baptized by regular authority in 1833, and I do not say there 
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was any necessity of being rebaptized in 1849 or '50, I simply wanted 
to renew my covenant. None of us had killed anybody nor com- 
mitted any crime that I know of, but we simply felt that we wanted 
to renew our covenants. 4 

This revelation given in 1830 was the one that revealed the priest- 
hood to the children of men. I understood that it was a new and 
everlasting covenant. A new covenant of the last days, because it 
referred to us of the church and of the priesthood. I view it as 
being a new and everlasting covenant in 1830 when it was known 
and there is a reason for it of course. 

Q. — Well, if it was a new and everlasting covenant, how oould it 
be that it was not revealed until thirteen years after that time, and 
then called a new and everlasting covenant? 

^ A. — Well, it is called a new and everlasting covenant in that case, 
because of the law of marriage under which it was given. That is 
as I view it, but of course I don't know, but that is my opinion. I 
■do not know whether it is the covenant spoken of in the other reve- 
lation or not, but I should judge it was not. 

^ Q.— But the other had already been revealed in 1830? 

A. — Yes, sir, and there is a reason given for it, and why. There 
is a covenant, — a revelation perhaps that is not considered in the 
other. 

Q. — And for that reason you were rebaptized when you came to 
Salt Lake; is that not true? 

A. — No, sir, not with regard to that covenant. We were baptized 
because we felt like doing it. Renewing covenants before the Lord. 
It was not done because we felt that we had to do it, but because we 
felt disposed so to do. 
77 Q, — Have you any other new and everlasting covenant outside 
that spoken of in section 65, which I read to you from Exhibit E? 

A. — I have nothing to say about it. 

Q. — Could there be two new and everlasting covenants at the same 
time? 

A. — I have nothing to say about it. 

Q. — Do you decline to answer the question? 

A. — Well, with regard to what he said in that covenant on the 
patriarchal order of marriage, it is a covenant connected with the 
law on the patriarchal order of marriage, and it is not connected 
with the order of marriage as represented in the first covenant. 

Q. — Is it the same one referred to in the 1835 edition of the Book 
of Doctrine and Covenants? 

A. — I have nothing to say about it. There is the word of the 
Lord and I am not going to contradict it. 

Q. — You say you do not feel disposed to contradict the word of the 
Lord? 

A. — I would not be presumptuous enough to do that. 

Q. — Then if this is a contradiction, if that is a new one, it is a 
change of the one spoken of in section 65 of the 1835 edition of the 
Book of Doctrine and Covenants, is it not? 
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A. — If you knew everything that is meant in that law, or by that 
law, and what the Lord meant by it, you could answer it and so 
could I; but I do not and I do not think you do either, nor do I think 
that any myi does so he can explain it. Of course it is a different 
principle and of course it is connected with the new and everlasting 
covenant. 

Q. — Well, now, when there was a change in the law, there ought 
to have been a change in the priesthood, should there not? In the 
New Testament that is taught, — in the Hebrew letter is it not? 

A. — Well, all I will say is that if it is in there it is correct. 

Q. — If it is true that there is a change in the law, there must of 
necessity be a change in the priesthood, must there not? 

A. — I do not know; that is, if it is a law from God, I do not know. 
Of course if you have a priesthood from man and a priesthood from 
God, of course there is a change. 

Q. — Well, was Paul talking of a priesthood from man or a priest- 
hood from God? 

A. — He was talking of a priesthood from God, of course. 

Q. — I want to read you the sixth paragraph of this section, — sec- 
tion 132, in the book introduced as Exhibit A by the Defendants, 
page 464: — 

And as pertaining to the new and everlasting covenant, it was instituted for the 
fulness of my glory; and he that receive th the fulness thereof must and shall 
abide the law, or he shall be damned, saith the Lord God. 

And the seventh paragraph of the same section as follows:— 

Verily I say unto you, that the conditions of this law are these; all covenants, 
contracts, bonds, obligations, oaths, vows, performances, connections, associations, 
or expectations that are not made and entered into and sealed by the Holy Spirit 
of promise of him who is anointed both as well for time as for eternity, and that 
too, most holy by revelation and commandment through the medium of mine 
anointed, whom I have appointed on the earth to hold this power (and I have ap- 
pointed unto my servant Joseph to hold this power in the last days and there is 
never but one on the earth at a time, on whom this power and the keys of this 
priesthood are conferred) are of no efficacy, virtue, or force, in and after the resur- 
rection from the dead; for all contracts that are not made unto this end, have an 
end when men are dead. 

Now does that abolish the new covenant that was referred to in 
the revelation of 1831? 

A. — Well, there are three glories; celestial, terrestrial, and teles- 
tial. These are the three glories, and this is also in the revelations 
of God in the last days, and whatever is said in that new and ever- 
lasting covenant belongs to the celestial glory, and when you come 
to explain it, of course if you could understand these things, there 
would be no mystery connected with it. 

Q. — Well, now, was the new and everlasting covenant able to raise 
them to the celestial or highest glory? 

A. — Probably it would be understood if all the law of God was 
there. 

Q. — Does not the section I have just read to you, Mr. Woodruff, 
teach that all the contracts entered into by parties who are not obli- 
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gated or who do not believe in that section I have read to you, upon 
their death, end, — marriage as well as others? 

A. — Yes, sir, that is what I believe. That is what it says. 

I was present when Brigham Young was made President of the 
Church. It was at Winter Quarters, I think in 1847. 

Prior to that time he was the President of the Twelve Apostles. 
I think all of the Twelve Apostles, with the exception of William 
Smith, united their fortunes with the church that came west. He 
never came west with the church. 

John E. Page did not come west. I cannot say that we had more 
than nine of the Twelve Apostles here at the conference at which 
Brigham Young was elected President of the Church. I do not 
know whether there were nine there or more than nine. 
gQ John E. Page, William Smith, and Lyman Wight were not at Win- 
ter Quarters with the church, nor David Patten. They were after- 
wards cut off from the church, I believe. They were members of the 
Quorum of Twelve at the time of the death of Joseph Smith. 

At the death of Joseph Smith of course the direction of the affairs 
of the church fell upon the Quorum of Twelve, I mean the duty and 
obligation of leading the church. At the time of his death they 
were the highest quorum in authority. The Twelve were not all 
81 appointed as presidents by Joseph Smith. They were ordained as 
apostles or members of the QuQrum of Twelve. . They were all ap- 
pointed as prophets, seers, and revelatorsby Joseph Smith. Yes, sir, 
he called them all. The entire number of the Twelve Apostles were 
sealed, had these gifts sealed upon them by Joseph Smith. All the 
authorities in the church were ordained. 
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Melissa Lott Willes, of lawful age, being produced, sworn, 
and examined on the part of the Defendants, testified as follows: — 

I live now at Lehi. Before moving to Lehi, I lived here in Salt 
Lake. Prior to coming to Salt Lake, I resided at Nauvoo. I came 
here the same time that Brigham Young came through here to set- 
tle the Valley. I came with the emigrants at that time; that was in 
'48. I am a member of the Church of Latter Day Saints. The full 
name of the church is The Church of Jesus Christ of Latter Day 
Saints. I became a member when I was fourteen years of age, and 
now I am sixty-eight. It is over fifty years since I became a mem- 
ber, not far from fifty-four years. I have belonged to it ever since. 
93 I lived at Nauvoo a number of years; I cannot state exactly how 
long we were there. We were there in Nauvoo about '46. I think, 
as near as I can come at it. The system of plural marriage was 
taught in Nauvoo the same as it is here in Utah. There is no 
change. 

CROSS-EXAMINATION. 

After we were driven out of Missouri, I was in Pike county, Illi- 
^ nois, for a while, stayed there until I went to Nauvoo. When I was 
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in Missouri, my name was Melissa Lott; after I was married it was 
Melissa Willes/ After I was married in Nauvoo, it was Melissa Lott 
Smith. 

^.^Did you pass by the name of Melissa Lott Smith in Nauvoo? 
A. — Well, I was called that in Nauvoo by my folks. 
Q. — By anybody else? 

A. — Well, I can't enumerate everyone that I know of; not expect- 
ing to be called on to give these things, I did not keep a particular 
record of it. 

Q. — What law of the church existed at that time by virtue of 
which you took the name of Melissa Lott Smith? 

A. — There has never been any change that I knew anything about 
since I knew anything about the church. I was acquainted with the 
rules of the church at that time, and have been ever since. 
^ I was acquain ted with Joseph Smith. I knew^he jiad a wife liv- 
ing at the time^ 

His wif e was named Emm a Smith. I remember young Joseph 
Smith very well. I had a visit from him not many years ago. I 
lived at Lehi when he called to see me, the very place I do now. 
, — \ Yes, sir, I said in my direct examination in answer to the questions 
from Mr. Hall, that the practice of plural marriage was taught me 
in Nauvoo by Joseph Smith and I also said that I was married to Jo- 
seph Smith. September, 27, 1843. As nearly as I can remember or 
understand it, the marriage ceremony at the time I married Joseph 
Smith, is as follows: ' 44 You both mutually agree to be each other's 
companion, husband and wife, observing the legal rights belonging 
to this condition, that "is, keeping yourselves wholly for each other, 
and from all others during your lives. " I married him under that 
ceremony, knowing at the time he had a wife living, his wife, Emma 
^ Smith. 

96 Q- — Did he agree in that marriage ceremony to keep himself from 
his wife, Emma, for you? 

A. — I cannot tell you. You will have to ask him that question. I 
cannot swear to his saying he would or he would not. I don't think 
he made any promise of that kincL^Do not remember it if he did. I 
made a promise of that kind, but he did not. There were no chil- 
dren born as the fruit of that marriage. I married Mr. Willes in the 
year 1849. There have been children born as the fruit of that mar- 
riage. •* I did not go to church with Joseph Smith, was never seen 
on the streets or in public places with him as his wife during his 
lifetime. 

I have been on the streets the same time he was, and in public 
places, but nobody said anything about my being his wife, nothing 
was said about that. 

No, sir, I did not mourn for him as his wife at the time of his 
death nor afterwards. iHis first wife, Emma, was there at the time of 
his death, and mourned his loss as his wife. 

I did not pass myself there in Nauvoo as one of the mothers of 
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young Joseph Smith. I was not one of his mothers. I respected 
him as a gentleman, and if he does not respect me as a lady, he is 
not the man I take him to be. I never saw any of the children of 
Joseph Smith in the Territory of Utah, except his three sons who 
were born prior to 1844. Joseph, Alexander, and David were his 
sons. 

Yes, I said I was married for time and eternity. The ceremony 
you read there is only for time. There was no other ceremony 
used. It was all the same only it was for time and eternity. 

That is not a matter of time alone, for I go on beyond time and I 
think there is such a thing as eternity. Very likely you will find 
out there is, too, before you are through with it. That was what * 
was contained in the ceremony,— time and eternity. 
-^All good Latter Day Saints when they are married calculate {hey 



Well, now, I would not say thaf the words time and eternity were 
used in the ceremony. I was never married to anybody else except 
Mr. Willes, and I had a family of children by him. 

Q.— If you were married to Joseph Smith for time and eternity, 
how does it happen that you were afterwards married to Mr. Willes? 

A. — I married him for time, and when we meet in eternity we will 
settle that there, for that is something that the laws of to-day have 
nothing to do with. 

Q. — You married one for eternity, and one, the father of your 
children, you married for time? 

A. — Well, thai is a matter we will settle afterwards. That is a 
matter between God and myself, and not a matter that concerns this 
world. 

I have belonged to the church a long time, and know most of the 
people who were in Nauvoo at the time I was there. Yes, sir, I 
said I was acquainted with the children of Joseph Smith. They 
were Joseph, Frederick, Alexander, and David. Frederick is dead. 
I met all of them. These were the children of Joseph and Emma 
Smith. 

Q. — Well, have you met any other children of Joseph Smith be- 
sides those you have mentioned? 

A. — I cannot swear to anything of that kind, no person is sup- 
posed to swear to anything of that kind, only those that belong to 
them. 

q t — Why can't you say those are all the children Joseph Smith 



A. — I can't swear anything about whose children they are, can 
only swear to my own children and who their father is. I never 
met any other children of Joseph Smith except the ones I have 
named. 

Of course if I had married a man who had a wife living when it 
was not the law of the church allowing a man to have two wives, I 
would have violated the church law. 




Yes, sir, that was the ceremony. 
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107 Q- — * as ^ y° u » ^ rs - Willes, what time it was, if you can state 
it, that you met the present Joseph Smith at Lehi? 

A.~ I think it was about four years ago, but I won't say it was 
then, because I don't remember just when it was. He was here at 
the time and was there at my house, and then he went down to 
Beaver by himself and came back and called at my house again. It 
was at my house we had the conversation 1 have referred to. 

Q.—I will ask you now if you did not state to Joseph Smith, the 
present President of the Reorganized Church of Jesus Christ of Lat- 
ter Day Saints, at that time and place and in that conversation there 
at your house, in Lehi, in this Territory, that you were never mar- 
ried to Joseph Smith, but that you were sealed to him for eternity? 

^4.-1 do not think that I told him any such a thing. I answered 
him»just as I have answered you here to-day about it, — that I was 
sealed or married, whatever you have a mind to call it, and I qudted 
over the very ceremony as near as I could to him at the time, but to- 
day I cannot do it. for I am nervous here to-day. 

Q. — And did you not tell him further at that time and place and on 
that occasion that his father never solicited you to have anything to 
do with him? 

A. — I did not tell him anything of the kind; I told him the same 
as I have answered you here to-day, and he would not say but what 
I lold him the same that I have answered here if he were here either. 
He would not say that I told him anything different if he were here 
to-day. 

108 Lorenzo Snow, of lawful age, being produced and sworn on 
the part of the Defendants, testified as follows: — 

My name is Lorenzo Snow. I reside at Brigham City, Utah Ter- 
ritory. Before that I resided in Salt Lake City. Before coming 
to Salt Lake City, I resided in Nauvoo, Illinois. 

At the time I lived at Nauvoo, I belonged to the Church of Jesus 
Christ of Latter Day Saints. I held the position of what was called 
a High Priest in the church at Nauvoo. 

I was acquainted with the practice of plural marriage while I lived 
there at Nauvoo, Illinois. It was the same then as it is out here in 
Salt Lake Valley, — I don't know any difference. 

I am the President of the Twelve Apostles in the Utah Church at 
the present time. I have been an officer of the church for several 
years, about fifty-eight years. I think it was in September, 1849, 
here in Salt Lake City, I was ordained an apostle. 

There was some talk in Nauvoo among the officers of the church 
about the practice of plural marriage. There was considerable talk. 
It was not public talk. I have no recollection of the practice being 
talked of publicly. 

CROSS EXAMINATION. 

j n the fall of 1839, I was sent on what was known as an Eastern 
or European mission to represent the doctrines of the church. I was 
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sent out to preach the first principles of the church. We were con- 
fined to preaching first principles when we were on missions. 

There was no law with reference to marriage when I first went 
out on that mission in 183fl^ No, sir, there was no law with refer- 
ence to marriage. I believe there was some instruction given that 
was embraced in the Book of Doctrine and Covenants, that is all I 
recollect of. Yes, sir, there was a creed of the church at that time. 
You will find it in the Book of Doctrine and Covenants, I guess. It 
was the creed governing the church at that time. 

I did not teach when I went out that time that a man could have 
more wives than one. .No, sir, that doctrine was not taught. It 
113 would have been considered that a person teaching such doctrine at 
that time would be liable to experience church discipline. 

I did not marry anybody while I was on that mission. There was 
no special marriage ceremony that I am aware of at that time; no, 
sir, there was none provided. 

I returned from that European mission in the spring of 1843, about 
the middle of April. I said in my direct examination that about ten 
days after I returned from that mission, I had a private interview 
with Joseph Smith. In that private interview was the time when he 
told me he had taken my sister as a wife. 

He did not say she was taken as a wife and married to him, he 
said she was sealed to him, sealed to him for eternity. I was not 
acquainted with the practice of sealing at that time. ' I had never 
heard of it before. 

I never saw the ceremony of sealing performed in the days of 
Joseph Smith. I never knew anything about the practice of sealing 
during the days of Joseph Smith. He didn't tell me anything about 
it at the time I had this conversation with him. He told me at that 
time that other parties had been sealed to him for time and eternity, 
but he didn't name any of them but my sister, Eliza R. Snow. That 
was the first time I ever heard of sealing. 

I lived in Kirtland in 1835, a few months before the convening of 
the General Assembly. I was not there at that time. The book 
handed me was printed in 1835. I cannot say whether I ever saw it 
before or not, suppose I have seen one similar to it. 

I would think that this was the authorized work of the church at 
the time, but I would not swear to it. I would think that was rec- 
ognized by the church as a book published by the church. It is the 
Ug Book of Doctrine and Covenants, 1835 edition. Section 101 is the 
section that refers to marriage. 

That was the doctrine and law of the church upon the question of 
marriage at that time. When I said awhile ago that I did not know 
of any law on the question of marriage, I thought you had reference 
to the ceremony that was to be used when two persons came to- 
gether to be married, and I didn't remember the ceremony, and I 
don't think that embraces the ceremony at all. 

When I was sent out on a mission in 1839, I received no instruc- 
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tions to teach plural marriage or plurality of wives. No, sir, I was 
a bachelor at the time, and never thought anything about marriage 
at all; I never expected to be married at that time. I never once 
heard of it until I heard of this plural marriage business. 

I was not acquainted at that time with the revelations in* the Book 
of Doctrine and Covenants. I am not now acquainted with all of 
them. I was sent out to preach the first principles of the church. I 
was instructed to preach the first principles only. 

Joseph Smith represented the doctrine of the church. In Great 
Britain I represented all that the circumstances required in the situa- 
tion I was placed in at various times. I represented the doctrines of 
the church so far as first principles were concerned, such as faith, 
baptism, and the like. 

I said I did not understand there was any special ceremony and I 
say now that I don't understand there was any such a ceremony. 
After reading the section on marriage to which my attention is 
called, I answer that I told you before that there might have been 
something spoken of on that subject, but I didn't remember particu- 
larly what it was, don't remember as to the precise words that were 
used when the woman stood up with the man to be married. 

I do not know that there was any particular necessity of strictly 
conforming to anything of that kind. I was an elder in the church 
at that time, yes, sir. Elders were authorized to perform the mar- 
riage ceremony, bat I told you that I had never married anyone be- 
cause I was a bachelor and I did not believe in it, so fa* as I was 
concerned. The revelation in section 13, paragraph 7, Exhibit E, is 
as follows: — 

-j^g And again, I say, thou shalt not kill; but ho that killeth shall die. Thqu shalt 
not steal; and he that stealoth and will not repent, shall bo cast out. Thou shalt 
not lie; he that liejih and will not repent, shall bo cast out. Thou shalt 
love thy wife with all thy heart, and shalt cleave unto her and none else; and 
he that looketh on a woman to lust after her shall deny the faith, and shall not 
have the Spirit, and if he repents not, he shall be cast out. Thou shalt not com- 
mit adultery; and he that committeth adultery and repents not, shall be cast out; 
but he that committeth adultery and repents with all his heart, and forsaketh it, 
and doeth it no more, thou shalt forgive; but if he doeth it again, he shall not be 
forgiven, but shall be cast out. Thou shalt not speak evil of thy neighbor, nor do 
him any harm. 

I recognize that as the doctrine of the church in 1839 at the time I 
belonged to it, and it has always been and is to-day the doctrine of 
the church; it is the doctrine entirely and fully. I do not know 
whether that is the doctrine that was taught by Brigham Young 
here in the Valley or by the church here after his time on the mar- 
riage question, or not. 
■qq Let me read that again: "Thou shalt love thy wife with all thy 
heart, and shalt cleave unto her and none else." 

Yes, sir, that is right, that doctrine was taught. It was taught here 
in the Valley by Brigham Young. I believe it fully and entirely; I 
indorse that absolutely. 
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I believe Brigham Young taught that, and the polygamous revela- 
tion also. I do not know about that; let me see it again. Yes, 
sir, that is right. I think that when a man has a dozen wives he 
can cleave to them all and love them all . I apprehend there is no 
disagreement between the revelation of 1843 or '44 and the revelation 
of 1835 on marriage, there is no disagreement or difference between 
them when they are explained in connection; I believe, sir, that they 
are in harmony. 

Q. — Does the revelation of 1843 that was accepted by the church 
to which you now belong in 1852 contain the same teachings on the 
question of marriage as are contained in these sections you have 
read, 1835 edition of the Book of Doctrine and Covenants? 

A. — Well, sir, I will answer that question right directly by saying 
that I think it does. Paragraph 3, section 65, in this connection, the 
same edition of the Book of Doctrine and Covenants, being the 1835 
edition: — 

And again, I say unto you, that whoso forbiddeth to marry, is not ordained of 
God, for marriage is ordained of God unto man: wherefore it is lawful that he 
should have one wife, and they twain shall be one flesh, and all this that the 
earth might answer the end of its creation; and that it might be filled with the 
measure of man, according to his creation before the world was made. And 
whoso forbiddeth to abstain from meats, that man should not eat the same, is not 
ordained of God; for behold the beasts of the field, and the fowls of the air, and 
that which cometh of the earth, is ordained for the use of man, for food, and for 
raiment, that he might have in abundance, but it is not given that one man 
should possess that which is above another: wherefore the world lieth in sin; and 
wo be unto man that sheddeth blood or wasteth flesh, and hath no need. 

Yes, sir, I recognize that as a teaching of the original church. 

Q. — Was that the same as the teaching of the purported revela- 
tion of 1843 adopted by the church to which you belong in 1852? 

A. — One is more extensive than the other, but they do not disa- 
gree. The last one is the more extensive of the two, — the one that 
allows a man to have a dozen wives if he sees fit. It is considerably 
enlarged, like it was in the days of Jacob, when he had four or five 
wives. 

j2o I lived in Nauvoo in 1843; was traveling a good deal of the time 
from one place to another, but off and on I was there a part of the 
time. Was there most of the time, I might say, from '43 until we 
moved to the Valley. I don't know when I did first see the pur- 
ported revelation on plural marriage. It was presented to the 
church here \n Salt Lake City, in 1852. 

I could not say whether it was after it was presented here by 
Brigham Young to the church that I saw it. I was not here when 
it was presented. I was in Italy, I believe, in Italy or in France. 
I had not seen it up to that time, of course. I do not remember 
where nor when I saw it; it was printed, however. 

I never saw the original, if that is what you want to know. I 
never saw it in any other form except in printed form. I cannot 
say positively that it was ever printed in any other form before it 
was printed here in the Journal of Discourses; do not know whether 
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it was or not. At any rate, I never saw it until after it was printed. 

I do not think it was ever presented to the church at Nauvoo for 
acceptance. It was not presented to my knowledge. It might have 
been presented to the phurch and I not know anything about it; I 
was away so much of the time that I hardly knew what was done, 
but I think I should have heard of it; and I have no recollection of 
hearing of it at all. It never was presented to the church at Nauvoo 
that I ever knew anything about. 

Up to the time of the presentation of that revelation to the church 
and its acceptance by the church, the law of the church on marriage 
was the same as you have read, and which I referred to in the 1835 
edition of the Book of Doctrine and Covenants, Exhibit E. That 
was the law of the church up to the time of the purported revelation 
and its acceptance by the church; yes, sir, that is true. 

And a man that violated this law in the Book of D rv.frrPQ arid 
Covenants, 1835 edition , until the acceptance of that revelation by 
the church , v iolated the law of the church if he practiced p lural 
marriag e. Yes, sir, he would have been cut off from the church . I 
think I should have been if I had . fi>A* /9^t 

Before the giving of that revelation in 1843 if a man married more 
Wives than one who were living at the same time, he would have 
been cut off from the church . It would have been adulterv\mder 
the laws of the church and under the laws of the State, too . 

I am one of the apostles in the church at the present time. The 
book you now hand me is the Book of Doctrine and Covenants. It 
is authority in the church at the present time. \ 
Yes, sir, in section 132 here in Defendant's Exhibit A, is a revela- 
tion on the eternity of the marriage covenant, including plurality of 
wives, given through Joseph the Seer, in Nauvoo, Hancock county, 
Illinois, July 12, 1843. That is the title of the revelation. I recog- 
nize that as one of the laws of the church at the present time. 

Q. — I will ask you now. Mr. Snow , why it was that in this edition 
of the Book of Doctrine and Covenants , this article on marriage , as 
you read it in the 1835 edition of the Boo k of Doctrine and Cove - 
nants and in all subsequent editions , up to the time of this editionj rf 
Defendants Exhibit A , was taken out and this revelation or pur - 
ported revelatio n put in its stea d? 

A.— That is, I take it, you want to know why this principle of 
plural marriage was inserted instead of the principle of single mar- 
riage? 

Q. — Yes, sir, why did you take out one and put the other in? 
A. — I cannot tell you , for I did not do it . n or I cannot tell wh y. 
Q. — Was it not because this taught or had changed the order of 
marriage in the church? ^^/z^t^/v*^^- $0% 

A.— Well T it is a fact that the order of marriage was changed , but 
whether that was the pu rpose of the substitutio n orjo ot, I do not 
know. 
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122 Q- — ^he or( ter of marriage was changed, and the old order elimi- 
nated; is not that the fact? 

A. — Well, it was changed or extended. It was changed from the 
one to the other. 

Q. — It was changed from monogam y to polygamy, was it not ? 

A. — Yes, sir, you might say it was il it suits you . It was e xtended 
from monogamy to polygamy . ™ 

Well, now, this matter of plural marriage is not extended to every- 
body and was not. Everybody did not understand it at all. ' It was 
limited in its scope, and it was not everybody who was prepared to 
receive this doctrine. 

Everybody is not prepared to receive it, and the doctrine was 
made known to certain parties under certain conditions so it was 
very limited in its scope. 

Yes T sir, it was the introduction of another system besides the 
ori ginal one , or it was the extension of the principle of one wife to 
more than one wife. ~~ ~™~ * 

This polygamous revelation would not prevent any man in the 
church from having more than one wife if he wanted to. 

Q. — Then it was extended to everybody who chose to avail them- 
selves of its provisions, was it not? 

A. — I said plural marriage. 

Q. — Under the operation of this law of plural marriage or this 
revelation, every man that wanted to do so, could have more than 
one wife? 

A. — No, sir, for I think there are lots of men who ought not to 
have one wife. 

Q. — When you was a bachelor one wife did not extend or include 
you, because you did not want one? 

A. — No, sir, and you would not want it, too, if you did not want 
her. That is the way I understand this polygamous revelation, — 
something that way. 

Q. — Tha t is A you state that jfa, person had been ma rried or sealed 
by this revelation, according to your understanding, that is, if they 

123 had been married according to the provisions of this polygamous^ 
revelation, prior to the year 1843 , they would h a ve violated the laws, , 
of thfijehurch and-heen epiilty of adultery? • 

A. — Yes l gir. 

Q.^ You state no w that Joseph Smith wasjsealed or married to 
your sister in April, 1 843, and this so-called revelation was given in 
/$L July, 1843? ^ 

A. — Well, the time I said it, it was all right. According to my 
understanding of this new covenant, the woman is sealed to the man 
and not the man to the woman, and I stated that Josepn Smith took 
my sister for a w ife when he had a wi f e living, and t hat was pr ior to 
the giving of this revelation . 

Q. — WeDTwhat kind*ofa position did it put your sister and Joseph 
Smith in ? 
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A. — It put them in a first-rate, splendid condition for time and 
eternity. 

Q. — I will ask you, Mr. Snow, if you ever saw the letter of your 
sister, Mrs. Snow, to Mr. Daniel Munns, of Kansas, stating that she 
never Was the wife of Joseph Smith? 

A. — I am not aware of that. 

I don't know whether this revelation of July 12, 1843, was given 
to the people of Nauvoo or not. I said that I never saw it until after 
it was in print, and that was long after the time I lived in Nauvoo. 
In 1852, I think I was in Italy or France. I was a member of the 
church at an early date in Kirtland. In 1836 that was my first con- 
nection with the church. 

To my knowledge this purported revelation of 1843 was never 
brought before the church for acceptance during the lifetime of 
Joseph Smith. It was never brought before the public in any way 
before the death of Joseph Smith; I do not think it was ever pre- 
126 sented to the church for acceptance until 1852 in Salt Lake. Now if 
a revelation should be given and it was not accepted by the church 
or presented to the church, it would not be binding upon the church, 

^ because the church as a church would not know anything about it if 
it was not presented formally to it. 

' Q. — Well, sup p ose these half dozen men a nd women should receive 

a revelation that should be contrary to the lafas of the church as ac - 

I cepted by the church , what would be the duty of these half dozen 

men and women in that case ? 

IS A. — Well, I should think it would be rather unpleasant for them, 

^ in my opinion it would place them in rather an unpleasant posi- 

^ tion. 

I do not know that Moses went up on the mount in the wilderness 
to receive the law and that he was commanded to present it to the 
people for acceptance before it was binding upon the people, and I 
do not know that the people were forced to answer whether they 
accepted it or not. I do not know about that. Yes, sir, I am a mem- 
ber in this church here in Utah, and I am an apostle; but I do not 
know whether it is a fact or not that the people were commanded to 
accept the law that Moses got on the mount before it was a law to 
them. • 

Q. — Well, is it not a fact that it was a rule in the church that if 
anybody should undertake to follow a principle that was not accepted, 
and was not accepted as a principle and true doctrine in the church, 
that they would be violators of a law of the church? 

A. — Yes, sir, but there are exceptions to all law. Joseph Smith 
and the people constituted the church at Nauvoo. I mean by the 
people, the members of the church throughout the world as consti- 
tuting the church. 

No, sir, the church never accepted the revelation on polygamy 
during the lifetime of Joseph Smith, for it was not during his life- 
time that it was presented to the church for acceptance. It was 
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presented to the church here at Utah and accepted. But it was not 
presented to the church in the time of Joseph Smith. I do not know 
that this revelation on polygamy was published in July, 1843; it was 

129 given in July, 1844; Mr. Cannon, wasn't that the time? I said that 
to Mr. Cannon because I thought his memory was better than mine. 
I don't know when it was published. 

I think I left Nauvoo in the spring of 1847. I am acquainted with 
the facts with reference to the breaking up of the church there at 
Nauvoo, and with reference to two of the First Presidency being 
killed; but of course I was not there at the time. 

I was not present at the reorganization of the quorums afterwards 
at Kanesville, or Council Bluffs, Iowa. I have been a member of this 
church fifty-six years. 

I do not know that the church broke up in 1844; do not know any- 
thing about that. I never heard of this church breaking up. I have 
read that the claim was made that it broke up, but if it did I am not 
aware of the fact. 

I have heard that a portion of it went to Texas under Lyman 

130 ^ight, and another portion of it went to Pennsylvania under Sidney 
Rigdon, and I understand that another portion of it went to Beaver 
Island under James J. Strang; knew it from hearsay, and I under- 
stand there was a large portion of the people that belonged to the 
church at the time of the death of Joseph Smith who did not go with 
any of these factions. I know there is the Josephites. 

By Mr. Cannon: "They had no existence at that time; that is, the 
Josephites did not have any existence at that time." 

By Mr. Kelley: "Let Mr. Cannon prompt you, that is all right 
for him to do so, but I want the record to show that he does prompt 
you." 

Yes, sir, it is my understanding that a large proportion of them 
did not come to Utah at all. 

- Brigham Young took the Presidency of the Church after the 
death of Joseph Smith. He was appointed to the position and ac- 
cepted by the people. That was one way he was made President. 
He was not appointed bv Joseph Smith as the Presiden t. 

I do not understand thq,t Jose ph ftmit.h desi gnated him as his suc- 
cessor , and Brigham Young never claimed that he did . At the time 
Joseph Smith was killed, the church recognized that the authority 
devolved on the Quorum of Twelve Apostles. That was the position 
of the church at that time, — that the entire authority of the c hurch 
rested upon the Twelve. Brigham Young was made President of 
the church afterwards. 

Q. — Now I will read you the section given in the revelation of 
February, 1831:— 

Verily, verily, I say unto you, that none else shall be appointed unto this 
gift, except it be through him, for if it be taken from him he shall not have 
power, except to appoint another in his stead: and this shall be a law unto you, 
that ye receive not the teachings of any that shall come before you as reve- 
lations or commandments: and this I give unto you, that you may not be de* 
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oeived; that you may know they afre not of me. For verily I say unto you, 
that he that is ordained of me shall come in at the gate and be ordained as I have 
told you before, to teach those revelations which you have received, and shall 
receive through him whom I have appointed. 

Now, was Brigham Young appointed through Joseph Smith to re- 
ceive revelations? 

A. — Well, it was, it has been understood tha t, it is pretty well 
conceded , and the peo ple of the church recognize i t. — that the 
church recognizes , — that when Joseph Sm ith was martyred there in 
Carthage , t hat the entire authority devolved on the President of 
the Quorum of Twelve , and upon the Twelve Apostles . After the 
death of Joseph Smith it was understood that the authority to lead 
132 th e church devolved on the Quorum of Twelve. Brigham Young 
was never set apart by Joseph Smit h as his successor that I am 
aware of^ and he does not claim that he was that I am aware of. 
There are many things in the revelations of the Old and New Testa- 
ments that seep to conflict unless they are reasoned out, and so it is 
with that. 

You will find statements in both the Old and New Testaments, and 
s afterwards you will find changes are made. 

^ Now there is the instance of Moses where there was a law made or 
i given, and afterwards circumstances arose that rendered a change 
^ necessary, but it was not in Joseph's time; the necessity for the 
change arose after Joseph's time. There may have been a change 
in this, and I think the Lord has a perfect right to make a change at 
any time he sees fit or pleases to do it; and we find always, from the 
days of Adam down to the days of John the Revelator, that there 
were the most extraordinary changes made, and it was so in this 
case, for the Lord made them in this case. 

Q. — Has he contradicted his word flatly at any time in any of these 
changes, Mr. Sno w? 

A. — Well, it says in one passage in the Scriptures, — well, I do not 
know that he has. He never contradicts himse lf. It may seem a 
contradiction to men, but in reality there is no contradiction . 
135 Q. — And now, notwithstanding the fact that the church at the time 
you joined it . p ermitted a man to have but one wife, and this church 
here in the Valley perm i ts a man to have as many as he wants^ still 
you claim that it is the same church ? 

A. — Yes, sir, the same church that was in 1836. It has always 
been the same church. It has the same doctrine in reference to mar- 
riage and more. Well, it is changed, the law in reference to mar- 
riage, — it is extended. The law has not been changed, it has only 
been extended. 

138 Q' — ^ or ^ e P ur P ose °f refreshing your nfemory upon a point you 
have just referred to, to the effect that there was no law, rule, or usage 
of the church with reference to the bringing of revelations before 
the church for acceptance, I will ask, Mr. Snow, did you state that 
to be the fact? 



Digitized by 



Google 



325 



A. — Well, as a general thing that was not done. There are 
certainly exceptions when they are brought before the body of the 
church. 

v Q. — Don't you know that there was a usage of the church to that 
effect, — now that you come to think of it, and that the revelations 
were presented to the General Assembly at Kirtland and accepted? 

A. — Yes, sir, I know it was also done at other places, at least I have 
heard that it was done now that you mention it. I remember hear- 
ing it, but I was not present, and what I know about it is hearsay. 
That was the rule, yes, sir. 

Q. — I will read to you from the Times and Seasons, volume 5, page 
649, published September 8, 1844, as follows: — 

There is a way by which all revelations purporting to be from God through any 
man can be tested. Brother Joseph gave us the plan, says he, when all the quo- 
ruins are assembled and organized in order, let the revelation be presented to the 
quorums, if it pass one, let it go to another, and if it pass that, to another, and so 
on until it has passed all the quorums; and if it pass the whole without running 
against a snag, you may know it is of God. But if it runs against a snag, then 
you may know it wants enquiring into: you must see to it. It is known to some 
who are present that there is a quorum organized where revelations can be tested. 
Brother Joseph said, let no revelation go to the people until it has been tested 
here. 4 

I will ask you if you recognize that as a rule of the church? 

A. — Yes, sir, that was the doctrine as I told you before. That was 
the rule. That was the rule at that time, always was the rule of the 
church prior to the death of Joseph Smith. 

Q. — Now, is a revelation binding upon the church before it is made 
known to the church? 

A. — No, sir. 

At the time of the reorganization at Kanesville or Council Bluffs, 
Brigham Young was elected to the Presidency, and Heber C. Kim- 
ball and Willard Richards were selected as his counselors. These 
three men formerly were members of the Quorum of Twelve, and 
there were Three of the Quorum of Twelve who apostatized; tfcat 
left nine in all who went with Brigham Young to Kanesville or 
Council Bluffs; then out of that nine, Brigham Young, Heber C. 
Kimball, and Willard Richards were taken, and of course that left 
six of this Quorum of Twelve. 

The Quorum of Twelve of course was disorganized, as it existed in 
Joseph's day, if you look at it in that way, but it is my understand- 
ing that others were appointed at the same time. 

That did not disorganize the quorum so that it could not transact 
business, because there was a Presidency that acted with the quo- 
rum for the transaction of business. That was done through a reve-, 
lation. The law is in the revelation. 

Q. — Where is it? I mean the revelation calling these individuals 
to the Presidency. 

A. — Do you want to know where it is found,— in what book it is 
found? 

Q. — Certainly. 
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A. — Well, it is not found in any book, and I still say there was a 
revelation. 

144 I know it, just as well as I know there was a Presidency formed. 
I know that because where there is a matter of that importance, a 
person never receives a position of that kind unless there is a reve- 
lation calling them to it. A person never receives an appointment 
of that kind unless his appointment is dictated by the Spirit of God. 

After taking the three out of the Quorum of Twelve, that left six 
members of the quorum of Apostles. I think that would still form a 
quorum. It would form a quorum in connection with the First 
Presidency, and further I will say that if there was not one single 
one of these six apostles left, the First Presidency could transact 
business without them. 

Of course six persops would not form a Quorum of Apostles inde- 
pendently of the First Presidency. The six themselves could not do 
business as a quorum for the church, but they could do business in 
connection with the First Presidency of the church just as well as 
if it was full. They could do that because the First Presidency has 
a right to take part and preside over the affairs of the church, and 
the First Presidency could act without them; but the remaining six 
could not act as a quorum without the cooperation of the First 
Presidency. 



Lyman O. Littlepield, of lawful age, being produced, sworn, 
and examined on the part of the Defendants, testified as follows: — 

I reside at Smithfield, Cache county, Utah. I have resided there 
seventeen or eighteen years. I resided here in Salt Lake City pre- 
vious to moving to Logan. I came to Utah Territory in 1859. I 
came from Nauvoo to Utah. Nauvoo is in Illinois, and I came from 
there here in 1859. 

I think I went to Nauvoo first in about 1840 or '41, '41, 1 think, and 
148 I Resided there until the church moved from there in '46, so I lived 
there from 1841 to 1846. I was a member of the Seventy's Quorum. 
I was one of the Presidents of a Seventy at that time, and am still, 
I may say. 

I was acquainted with the fact that the doctrine of polygamy was 
taught there at Nauvoo, was understood by some people, but it was 
not taught to the church; it was taught privately so that a great 
many people understood it, and knew it was taught and practiced, 
too. 

. It was not taught publicly from the stand, but it was taught so 
that the people, or a great many of them, understood that doctrine, 
and some of them practiced it. 

I never heard it taught from the stand. I knew it was taught and 
practiced secretly, and was not given to the church as a principle 
according to the best of my knowledge in the days of Joseph 
Smith. 

I was taught that doctrine or principle myself, and conversed upon 
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it with different parties, but 1 never was taught that principle by 
Joseph Smith personally, but the doctrine was talked of between 
myself and other parties. 

I have conversed with both ladies and gentlemen on that matter. 
Some of the gentlemen were elders in the church. The ladies, of 
course, did not hold any offices. The doctrine of plural marriage as 
I heard it in Nauvoo and as taught in the revelation published in the 
Book of Doctrine and Covenants by the Utah Church is the same, 
identically the same, I think . 

CROSS-EXAMINATION. 

Before going to Nauvoo, I lived in Par West, Missouri. Went 
from Par West to Quincy first, and then I went to Rushville, and 
published a paper there, and from there I went to Nauvoo. Before 
I went to Par West, I lived at Liberty, in Clay county, Missouri. I 
went from the State of Michigan to Clay county. I was never in 
Jackson county. I became a .member of the church in 1844. I am 
^ going to tell the place if you will just give me a chance. I became 
a member of the church in Clay county, in Missouri. That was 
where I was baptized. That was in 1844. Then I went to» Quincy, 
Illinois, and then to another town in Illinois and published a paper, 
and then to Nauvoo. 

I do not know as I can tell you what the doctrine of the Church of 
Jesus Christ of Latter Day Saints was with reference to the ques- 
tion of marriage from 1830 up to 1844. I suppose they had some 
doctrine on that subject. There was no principle or revelation or 
anything of that kind on the question of marriage in the Book of 
Doctrine and Covenants up to 1844 that I was' aware of. 

I was a President of the Seventy before 1844; yes, sir, before 1844 
I was, and had a copy of the Book of Doctrine and Covenants and 
had read it. I don't think there was a revelation on the question of 
marriage in the Book of Doctrine and Covenants. There was a 

152 ceremon y on marriage that allowed one man to have one wife, but 
that was not a revelation. There was no revelation outside of the 
ceremony on marriage that I think of riow. That is the only thing 
I can think of that you would call a revelation on marriage. 

Yes, sir, I recognize that which you have read as a part of the 
Book of Doctrine and Covenants, Exhibit E. I recollect that now; 
I have looked at it a great many hundreds of times. The laws of the 
church up to 1844 were the Taws contained in that book. There have 
been a great many editions of the Book of Doctrine and Covenants 
published. When one volume had gone out of print, they would re- 
print it. ij cannot give you any editions that there has been a re- 
print of ^ ^ I do not know of any Book of Doctrine and Covenants 
that was published prior to 1852 that contained any other revelation 

153 on the question of marriage than is contained in the edition of 
1835. 

I don't know when the purported revelation on the question of 
polygamy was published, for the reason that I have not posted my- 
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self. I was not here in Salt Lake at the time it was presented to the 
church. I was in Nauvoo when I first saw it. Prior to the death of 
Joseph Smith. I cannot tell you the date. 
Q.— Did you see it in 1840? 

A—I do not know what tiijie it was, further than it was previous 
to the death of Joseph Smith. 

Q. — You were taught the principle of polygamy in 1839 in Nauvoo; 
is that not a fact? 

A. — I cannot say, for I did not keep any dates of it. I cannot say 
what time it was. 

Q. — Well, were you not taught it previous to 1840? v 

154 A. — I cannot say; I have told you all I knew about it with refer- 
ence to dates, and there is no sense in your asking me these ques- 
tions. I never heard Joseph Smith teach it or preach it. I never 
heard him s&y anything about it personally or mention it. 

Q. — Did you ever hear any one of the apostles preach it or teach 
it in Nauvoo prior to 1844? Come, answer the question? 

A. — I am in no hurry. I do not want to be hurried. I am get- 
ting pretty old, and I want to take my time to answer these ques- 
tions, and think over these occurrences that happened so long 
ago. I could not say, but I think I have. I cannot give you the 
date, but it was previous to the death of Joseph Smith. If I heard 
anybody, it was John Taylor, but I cannot tell you the year. 

Q> — Don't you know that John Taylor was not in Nauvoo from 
1839 to 1843? 

A. — Well, I know this, that he was there considerable of his time. 
1 boarded at his house considerable of the time and was familiar with 
him and his family, but I cannot tell you when it was. 

Q. — Don't you know that he was in charge of the English mission 
from 1839 to 1845? 

A. — I do not know, and as to my past recollection about that, I 
have nothing to say. I do not say that I heard John Taylor preach 
the doctrine of polygamy at any time from 1839 to 1845. I think 
I did. 

Q. — You were not taught in Nauvoo previous to 1840 that you 
could have more wives than one, were you? 

A,— Well, I understood that that was the privilege. I did not say 
in 1840. I cannot tell you whether it was in 1841, nor how long be- 
fore the death of Joseph Smith it was. I have told you. sufficient to 
answer the purpose. I do not know that I could tell the year. I do 
not know that I could come within two years of it. 

Q. — Were you taught it in 1839? Answer the question, yes or no, 
and have done with it. 

A. — I told you that I never was taught it, I thought I told you 

155 that at the start, that I never was taught the practice of polygamy. 
I simply said that in a conversation with President John Taylor I 
learned that that practice was in existence. 

He did not announce it publicly. I did not keep any date of the 
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time. I was a married man at the time. I was married according to 
the laws of the State of Illinois, in Quincy. Was married by a min- 
ister of the Church of Jesus Christ of Latter Day Saints. I cannot 
tell you the year. It was about 1840. 

I was not a member of the Quorum of Seventy at that time. It was 
after I went to Nauvoo that I held that office. I don't know that I 
held any office at the time I was married. I was appointed Presi- 

159 <jent of the Seventy while I was at Nauvoo. As near as I can tell 
you, it was about '42 or '43. 

Joseph Smith occasionally attended the meetings of the Seventy 
where I presided, but not regularly. He attended sometimes for the 
purpose of instructing the Quorum of Seventy, not very often. He 
came to instruct the quorum in the laws of the church, and the prin- 
ciples of the gospel. 

I do not know that he made a special point of instructing the 
quorum in the rules and regulations of the church, but he did instruct 
us in the principles of the gospel. I would naturally suppose that 
he would instruct us in the rules and regulations of the church, but 
I have no memory of that particular subject. 

100 He did not give us any instruction on the question of polygamy. 
I did not say he did. He never did. Joseph Smith never said a 
word about it in my presence, and I told you that a long while ago. • 
He never instructed me when in the Quorum of Seventy to my 
knowledge. I understood that that was the doctrine. I was taught 
it by somebody, but T did not say that I understood it as early as 
1843. I said I heard it before the death of Joseph Smith during 
some of those years. It was after I became a member of the Quorum 
of Seventy. 

Joseph Smith was the highest officer in the church at that time, 
and the chief teacher in the church. When I heard this question of 
plural marriage or polygamy advanced, I did not even go to see him 
about it to see whether it was correct or not. I took no pains to 
find that out at all. No, sir, I did not. 

I talked with a good many other people about it. I never heard 
it preached to any congregation publicly or privately by any minis- 
ter before the death of Joseph Smith. 

Never heard it presented to the church, and never heard of its be- 
ing presented to the church in the lifetime of Joseph Smith. 

Never heard it presented to the church privately by anybody prior 
to the death of Joseph Smith. 

I never heard it presented to the church either publicly or privately 
prior to the death of Joseph Smith, by Joseph Smith or any of the 
authorities of the church. I never heard it preached publicly or 
privately in his day by any of the authorities of the church. 

Q. — Did you ever hear it presented to the church either in public 
or in private by kny officer in the church prior to the death of Joseph 
Smith? 

A. — No further than I have stated. I cited Bro. John Taylor, but 
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I am not positive about that or about what he said to me. I just 
heard the rumor that there was that kind of a practice or revelation. 
I saw the revelation on polygamy prior to the death of Joseph 
Smith. I cannot tell you in what shape it was. I do not know 
whether it was written or printed. Do not know whether it was in 
book form. Do not know whether it was in pamphlet form. I can- 
not say what shape it was in, but I understood it perfectly well. I 
do not know who presented it to me. I either read it myself or 
heard it read. 

162 You read it, you say? 
A. — I understood about it. 
Q. — Did you hear it read? 

A.— I understood all about it at that time. 

Q. — Well, did you hear it read; that is the question? 

A. — Well, I don't know; I would not say. 

Q. — Now, don't you know you did not? 

A. — Well, now I am in no hurry, just give me time to answer 
these questions, and we will get along all right. I would not swear 
positively that I ever heard it read. 

Q. — Did you ever see it prior to Joseph Smith's death in any shape 
or form? 

A.— I heard it talked of. 

Q. — Well, did you ever see a paper on which it was written or 
printed? 

A. — As positive testimony, I cannot swear to that; I cannot con- 
sistently do it. I do not say that I saw it as a fact. 

A. — What made you say a while ago that you saw it, and either 
read it yourself or heard it read? 

A. — No, sir, I did not say I did. I don't know that I said that. I 
do not swear that I said I read it myself or heard it read. I say 
that according to my best recollection I have no recollection of read- 
ing it or hearing it read. 

I heard it frequently referred to. It was not in the shape of hear- 

163 ft taught. It was merely in the shape of conversations between 
myself and other parties. These conversations occurred at various 
times, but I never had any such conversations in any meetings. I 
cannot say that they were ever had on the street or in any private 
house. I cannot say where the conversations occurred, but I know 
it was in private interviews. 

No, sir, I would not say it was not the John C. Bennett affair. 
That affair came up frequently, but whether it was in connection 
with this revelation or not, I could not say. 

That revelation has been taught publicly here in Utah. I have 
heard it taught publicly. I have heard it taught from the stand to 
public congregations. 

I have frequently heard it referred to by the elders of the church 
here in Utah, and have heard Brigham Young proclaim it from the 
stand publicly at the time he was the President of the Church, and 
the present President of the Church, Wilford Woodruff. 



Digitized by 



Google 



331 

154 I have heard President John Taylor proclaim it from the stand, 
and George Q. Cannon. They have all taught the principle of po- 
lygamy publicly and openly from the stand here in Salt Lake, and 
according to my understanding, it has been one of the doctrines of 
the church since I have been here in Utah. 

I came from Nauvoo here in 1859. I cannot tell you where I saw 
the first published statement of the pretended revelation on polgamy . 
I cannot remember. I cannot fix the date. I do not know that it 
was published before 1876. I would not say whether it was or not. 
It is sufficient for me to know that it was there, and always has been 
since it was first put there. I do not know whether the pretended 
polygamous revelation was contained in the 1835 edition of the Book 
of Doctrine and Covenants. I cannot tell you when it was first pub- 
lished, nor can I tell whether it was in the 1845 edition or not. I 
never bothered myself about it at all. I do not know anything about 
whether it was in the 1852 edition that was published here in Salt 
Lake City. I know it is there, and that is sufficient; but I don't 
know when it was first published. 

Yes, sir, I conducted the correspondence between myself and Jo- 
seph Smith, now of Lamoni, Iowa, but previously of Piano, Illinois, 
and he might have in that correspondence cited me to the fact that 
the first time .this pretended revelation was presented to the , church 
was in 1852. I do not know that I replied to it. I replied to his let- 
ter, yes, sir, and to a great many items in his letter, but I do not re- 
member any particular item that I replied to. 

165 Q. — Did you in your correspondence with Joseph Smith in refer - 
erence to this matter, in relation to this revelation on polygamy, did 
you not in that correspondence between yourself and Joseph Smith, 
the President of the Reorganized Church of Jesus Christ of Latter 
Day Saints, say that Brigham Young in a discourse here in the city 
of Salt Lake, claimed that there was no man on earth ever saw that 
revelation until the time when it was presented here in 1852, or that 
had a copy of it? 

A. — I do not remember that. 

Q. — Could you swear you did not write that? 

A. — I cannot say. I do not know whether it is in the letter or not. 
I do not remember anything about it. The correspondence speaks 
for itself, and is still in existence, I suppose. 

Q. — Well, if it is in there, is it true? 

A. — I do not remember if it is in there or not. I remember noth- 
ing about it. 

Q. — Well, if it is in there, is it true? 

A. — The correspondence speaks for itself, and it is still in ex- 
istence. 

Q. — If that statement is in the reply that you wrote to Joseph 
Smith is it true? 
A. — I guess you are familiar with it. 

Q. — Well, yes, I guess I am just as familiar with it as you are, just 
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exactly, although you are a good many years older than I am. I 
have no doubt but that you know right well what is in it, btit if you 
are willing to go on record as evading the question in that way, all 
right. 

I was in Nauvoo at the time Joseph Smith was killed. I say I think 
it was in '41 or 42 that I went to Nauvoo, or '43, somewhere along 
there was the time I went to Nauvoo, that is my memory, but I guess 
it was about '41. After I first went there, I was sent on a mission to 
England. I went in 1838, I think it was. John Taylor was in Eng- 
land at the same time. 

Q. — Was it before you went to Nauvoo that you went on your mis- 
sion to England or afterwards? 

A.--1 went to Nauvoo when they were in Winter Quarters there, 
and while the camp was in Winter Quarters, I was sent to England 
on this mission. I do not remember the date exactly, but it was in 
1848 or '49, I think it was in '48. I was never on but one mission 
before Joseph Smith's death, and that was down in Madison county, 
Illinois. That was a short time previous to his death, about a year, 
perhaps, or a year and a half, or something like that. I remained 
on that mission just a short time, a few months. 

Q. — You taught the plural wife doctrine while you were on that 
mission? 

A. — No, sir, I cannot say I had heard it previous to going on that 
mission. I presume I had, but I would not say whether I had or 
not, but I think I had heard of it before that. I did not teach it to 
anybody for the reason that I did not have any right to teach po- 
lygamy. 

The practice of polygamy here in Utah has been abolished by 
a vote of the church, but the church went into it without any 
vote. 

Q. — I will ask you if it was not a universal rule and law of the 
church that all revelations in order to become law must first be pre- 
sented to the church and adopted by the church? 
y-^ A. — I think that has been the universal practice always of the 
church. It has always been the law. I do not know any exception 
to that rule. 

I think it is sixty miles from this city to where I live. 
Q.— Who notified you to appear here as a witnness? 
A. — I am willing to answer the question if I am compelled to an- 
swer it. 

By the examiner: "Answer the question." 

Answer of Witness: Wilford Woodruff, the President of the 
Church here in Utah; he notified me to appear. The notice was in 
typewriting. 

I have no objection to producing the letter in the world, but an 
objection was made by the counsel on the other side, and I guess I 
will avail myself of my privilege and refuse to produce it. Under 
the circumstances, I decline to produce it. I do not know why I de- 
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cline, — do not know why there should be any objection to my doing 
so. I do not know of any reason why I should not produce the 
letter. 

The reason for not producing this letter is simply because of the 
instructions of the counsel not to do so. That is the only reason 
why I refuse,— simply and solely for the reason that Defendant's 
counsel advises and instructs me not to produce it while I am on the 
witness stand. I came here because I was requested to by Wilford 
Woodruff to come and testify as a witness in this case. 



177/"4 Joseph C. Kingsbury, having stated that he was of lawful age, 
refused to take the ordinary oath to "tell the truth, the whole truth, 
and nothing but the truth of his knowledge of and touching the mat- 
ter in controversy," but was sworn by affirmation, and testified as 
follows: — 

I live here in Salt Lake City. Before coming to Salt Lake, I re- 
sided at Nauvoo, in the State of Illinois. I came to Nauvoo, I think 
in 1840. I left there in 1846, in February. I belonged to the Church 
of Jesus Christ of Latter Day Saints at Nauvoo. I held the office of 
a High Priest. I was ordained in Kirtland during the year 1834 or 
'35. I hold the office of a High Priest at the present time; have held 
it continually ever since that time, — of course I have. I have con- 
tinued right with the church in that office from that time to this. I 
held the office of High Priest in the second ward while I was here 
for a while. 

Joseph Smith taught me the principles of polygamy. He gave 
me to understand with his own mouth that he had married more 
Ji wives than one. 

/ I knew in regard to the revelation concerning the doctrine of plu- 

ral marriage, cannot tell you exactly when I first saw it; it was 
along in the middle of July somewhere, in 1842. Yes, I guess it 
was in 1842. 

178 Bishop Whitney got the revelation, and presented it to me, and 
. wanted me to copy it, and so I went into a room by myself, and 
copied it; that is, I copied the revelation on plural marriage that he 
handed me, and just as I got through copying it, Hyrum Smith came 
in and wanted it, — the original revelation was what he wanted. 

He came in to see how I got along with it; that is, Bishop Whitney 
did, and then he went out and told Hyrum Smith that he would hand 
him the revelation in a few minutes, for I was not quite through mak- 
ing the copy. When I had got through making the copy, I took the 
one I had made myself and read it, and he took the other a&d read it 
at the same time to see if I had made any mistakes, and that it was 
correct, and when he found that it was all correct, he took the one 
that I had made, and went out and handed it to Hyrum Smith, who 
was outside the door ready to take it. I copied it just a day or two 
after it was given. The revelation I copied is just the same as the 
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one published in the Book of Doctrine and Covenants by the Salt 
Lake Church in Defendant's Exhibit A. 

CROSS-EXAMINATION. 

I became a member of the church in January, 1832, at Kirtland. A 
man by the name of Riggs baptized me. I knew Bishop Whitney 
and Bishop Partridge. This man Partridge whom I knew was 
named Edward Partridge. He was a bishop of the church at that 
time, and Bishop Whitney was another bishop in the church before 
I became a member. The first office I held in the church was an 
elder. I was ordained elder, July 18, 1833. I was a member of the 
church before any of the church went to Jackson county, Missouri. 
Well, now, possibly Bishop Partridge was there before I joined the 
church, I would not be positive, but I think he was there. 

I do not know anything about Bishop Partridge's purchasing land 
in Missouri, only from hearsay, and that is all I know about it. I 
know this, that Bishop Whitney said to me that he had sent money 
out there to buy land for the church, told me that after I went with 
the church. After I had joined it, I went with him and lived with 
him a while, and that is what he told me about it. He sent it up to 
buy land, sent it to Bishop Partridge. 

I afterwards went to Missouri, but not to Jackson county. I 
181 went to Missouri in 1838, to Par West. Did not live there more 
than three months, because I had to move. I do not know 
whether I was at Far West when the revelation on tithing and 
surplus property was given or not. I was not there at the con- 
ference held in April, 1838; did not get there until October. I 
left there in January, 1839. I went from Par West to Nauvoo, 
not directly, I stopped on the road about twenty-five miles from 
Quincy; stayed there probably eight or nine moAths, and then 
went on to Nauvoo. I finally got to Nauvoo in the fall or winter 
of 1839; no it was in 1840 that I went to Nauvoo. I am totally 
positive of that. 

It was in the fall or winter and was pretty cold when we got there. 
183 'After I went to Nauvoo I was employed in going up and down the 
river to help to lighten boats. I continued in that for a year cfr two. 
I was there at that for a year certainly, and I guess off and on it was 
a couple of years that I helped to lighten boats. I think about a 
couple of years. At that time I was working for the steamboat folks 
and as they came in, I would work for them helping lighten them, 
and I used to go over to Montrose and help lighten boats there also. 
I took any job that came up that I could get, and was employed in 
that way for a year or two, — possibly only a year and a half. I can- 
not remember the names of the captains of the boats or the men I 
worked for. I was just a day laborer. I used to attend church 
there at Nauvoo most of the time; I was pretty regular in my attend- 
ance at church. I did not do much preaching then. I exercised the 
duties of a high priest when it was required. I was a member of 
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the High Council at Kirtland in 1838 when I lived there. I think 
that was the time. I think there is no doubt about that. There 
is no doubt about my being a member of the High Council at 
184 Kirtland. I was not a member of the High Council at Nauvoo 
because there was some one appointed instead of me. I was a 
high priest, and was a member of the High Council at Kirtland by- 
virtue of being high priest, but I was not a member of the High 
Council at Nauvoo; they had appointed others in my place. I did 
not perform any of the duties of high priest particularly at Nauvoo. 
I was not set apart for any particular place. I was out once in 
awhile, and visited a settlement outside, but that was not done very 
often, because I was a common laboring man. I did not perform any 
marriage ceremonies in Nauvoo, nor any about tfiere, nor any at 
Kirtland. Part of the time I was there in Nauvoo, I was in Joseph 
Smith's store. During the time from 1832 to '44, I traveled east two 
or three times on a mission in the Eastern States. Was gone a year 
or two on that mission. I went from Kirtland once, and after I came 
to Nauvoo, I went from there and was gone a while. The time I 
went from Kirtland was in '33 or '34, and the time I went from Nau- 
voo I think was in '44. Yes, sir, it was in '44; I went in the spring, 
somewhere along about March or Ap^il. I was gone about a year. 
I went tQ the Eastern States on that mission. 

I did not teach the doctrine of polygamy while I was in the East- 
ern States on that mission, no, sir, I did not. I taught only the first 
principles of the gospel; did not talk polygamy at all. Was not in- 
structed to teach anything but the first principles of the gospel. 
^js^ I do not know as I taught anything in particular on the marriage 
question. I taught what was the law of the church if I taught any- 
thing. I do not know what I did teach on the question, but I didn't 
teach anybody that they could have more wives than one. 

Q. — Was there any law in the church at that time that provided 
that a man could have more wives than one? 

A.— Well, now, — 

Q. — Well, now, just answer the question; was there any law 
in the church at that time that provided that a man could have 
more wives than one? 

A . — No more than that revelation. That polygamy revelation as it is 
called; that was a doctrine of the church at that time. The Book of 
Doctrine and Covenants had been presented to the church at that time 
and that was in it. The revelation was in it. 

Q.— Was it in it in 1844? 

A. — I never saw it then. 

Q.— Was it in it in 1852? 

A. — I cannot tell you, — I don't remember. 

Q. — Was it in the 1845 edition of the Book of Covenants? 
186 A.— I guess it was in the 1852 edition. I think it was in that edi- 
tion, but I do not know anything about it. 

I am not positive, I have my own ideas of course, but I have no 
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knowledge. I was an elder in the church at that time, and it was a 
doctrine in the church at that time. It was a doctrine as it was 
presented in the Book of Doctrine and Covenants. 

When it was presented or embodied in the Book of Doctrine and 
Covenants and was presented to the church it became a law. I sup- 
pose it did and not until then. 

Q. — Well, did it become a law of the church until it was presented 
to the church and'accepted by the church? Now answer that ques- 
tion, yes or no. 

A. — Well, I do not know about that. I know it was a doctrine of 
the church, when it was published and made public. I know it was 
187 not published in the church until about 1852. 

Q. — Are you willing to go on recor.d as swearing that within two 
or three days after it was revealed to him you copied the revela- 
tion? 

A. — I cannot tell you exactly the number of days. I presume it 
was within ten days after it was revealed to him that I copied it, but 
it might have been more than that. I am willing to swear that 
within twenty days after that I copied it, and that it was revealed to 
him witHin twenty days prior to the time I copied it. 

Yes, sir, I swear to that, right straight up and down. He told me it 
was revealed to him, that was the way I knew it, but of course I do 
not know anything more about that than what he told me. He did 
not tell me he got it just two or three days before I copied it. It is 
hard for me to testify and say I know a thing when I do not. 

You ask me to testify and say a certain thing occurred between or 
within so many days, and I can't tell you just how many days or just 
when it was, but I do know that the revelation was a doctrine of the 
church. 

Yes, I said I would swear that it was within twenty days of when 
189 it was received by Joseph Smith that I copied it. All I know about 
its being within twenty days is what he told me. He did not tell me 
when he had received it, the day nor the hour that he had received 
it, nor the month; did not tell me anything about when he received 
it, and I do not know when he got it, but I suppose that was when 
he got it. . I do not know when he received it except from circum- 
stances. One of the circumstances is that Bishop Whitney got it 
soon after it was received, but I do not know that, except as I said, 
by circumstances. 

Q. — Well, now, what are the circumstances? 

A. — The circumstances are that as soon as the revelation was re- 
ceived, that Bishop Whitney went and got the revelation from 
Joseph Smith, according to his testimony to me, and he handed it to 
me to make a copy of it. 

I do not know anything about where Bishop Whitney got it, except 
"what he told me. All I know about where he got it is what Bishop 
Whitney told me. 

I did not hold the office of secretary or private secretary or any 
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office of that kind with reference to the Bishop. The Bishop did not 
have any office at that time. 

I did not have any particular business in Joseph Smith's office at 
that time. Joseph Smith kept a private office, and kept a private 
secretary. I was not his private secretary. A man by the name 
of Clayton was his private secretary. 

I cannot swear that Clayton was his private secretary, but I know 
he went with him and everybody supposed he was his private secre- 
tary, and he did Joseph's private writing. I do not know it of my 
own knowledge. 

I knew a man by the name of Whitehead there in Nauvoo well. 
He was in the tithing office under Clayton. Clayton was in the tith- 
ing office,— was the chief clerk. Whitehead was there under* him; 
that is, Whitehead was there under Clayton, and Clayton was there 
under Bishop Whitney's direction, and I had the handling of the 
goods under Bishop Whitney's direction, so I came to know them 
very well. I mean goods that were brought in under tithing. 

I think it was in the year '41 or '42 that I was in Joseph Smith's 
store, somewhere along there. 

I was not there when Joseph Smith died. I started away about a 
year before that, something like that. That was when I started on 
my mission. I came back soon after his death. I think I came back 
in July, '44, and had been gone about a year, so that I started about 
July, '43. Well, I will tell you, I think I started in August, 1843, 
• and got back in July, 1844. I think I recollect these dates now, and 
the rest of the year 1844 I was with Bishop Whitney. 

Yes, sir, I said I copied that revelation, and I copied the whole of 
it according to my best recollection. I cannot tell you exactly how 
long it took me, but I know I copied it just as^fast as I could take it 
down, and I could write pretty well then. 

Q. — How many sheets of paper did you have? 

A. — I could not say. There was as much as two large sheets of 
paper, common paper used in those days. The usual size of paper. 
I do not know what kind it was, but I suppose it was common fools- 
cap. There were two sheets of it. There must have been. I know 
there was more than one. I wrote on what paper it took, but I can- 
not tell how much it took. I cannot remember these things, and I 
do not believe anybody else could. I suppose I was not more than 
an hour. Perhaps it took an hour and perhaps not over half an hour. 
I have not seen a copy since I saw it in Nauvoo, soon after I wrote it. 
198 Q. — Don't you know that you did not write quite a page of fools- 
cap paper at that time, is that not true? 

A. — I know I wrote just what it took, whatever that was. There 
was more than that, but I do not know just how much there was; I 
cannot just say. I do not know whether I wrote it in an hour or 
not, possibly I might. My best judgment is that it was an hour, 
more or less. I do not know whom the revelation was given to of 
my own personal knowledge. I do not know what day of the week 
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it was when I copied it. Cannot say whether it was Sunday or not. 
It was somewhere along during the middle of the day, but I cannot 
say whether it was in the forenoon or afternoon. I never saw the 
copy after that day. 
200 * was ^ ^ e ^ enera ^ Conference of the church held in the Taber- 
nacle here in 1852, in Salt Lake. The revelation on polygamy was 
published to the world I think in 1852. I do not remember whether 
it was presented here at that conference or not. 

We consider it now one of the articles and laws of the church here 
in Utah that a man should have but one wife, but before this Mani- 
festo, the time the United States got after us, we considered we had 
the privilege of having more wives than one if we wanted them. 

The revelation was not exactly changing the laws found in the 
1835 edition of the Book of Doctrine and Covenants, but was adding 
to it, you may say. The addition would make a change in the law. 
You can see yourself that it did. This revelation gave the male 
members of the church the privilege of having more wives than one. 
It did not give the female members of the church the privilege of 
^ having more husbands than one. 

I was not married in 1832 when I became a member of the church. 
I was married in 1836, at Kirtland, Ohio. My wife's name was 
Caroline Whitney, daughter of Bishop Whitney. 

The ceremony that was repeated by the officiating clergyman was 
substantially the ceremony contained in the Book of Doctrine and 
Covenants, Exhibit E, on marriage, but was not exactly that way. 

208 He married my wife to me and after that he married me to her. He 
took one person at a time, and married us in that way. 

The ceremony in the Book of Doctrine and Covenants says mu- 
tually agree. He repeated about the same ceremony to the woman 
that he did to me, but I cannot say exactly what it was. There was 
nothing said about whether I had the privilege of taking another 
woman or not. I never he^rd anything of that kind in those days 
either under the laws of the land or under the laws of the church. 

No one had the privilege under the laws of the church up to 1844, 
nor under the laws of the United States or in any State up to 1844, 
to take more wives than one. We did not consider that we had such 
a privilege at all. I have been married three times since 1844. My 
wives were not all living at the same time, but two of them were liv- 
ing at the same time. 

209 I do not remember hearing any minister in the Church of 
Jesus Christ of Latter Day Saintsj prior to 1844 in Nauvoo or any 
other place, preach or teach the doctrine of polygamy, nor in 
any other place or time prior to 1844; never heard it preached 
from the stand prior to 1844 at all. I never heard it preached from 
the pulpit before 1844. 

I heard it in private conversations as I stated; Bishop Whit- 
ney told me of it before. • I did not hear it taught privately to 
any number of persons prior to 1844. Bishop Whitney told 
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me we had the privilege of having more than one wife. That 
was the understanding. I cannot tell you all that he said, but that 
is the substance. Do not remember anything else he said. 

I do npt swear to that; I affirm to it. To my mind there is a dif- 
ference between swearing to anything and affirming to it. I con- 

210 sider that there is a difference between an oath and an affirmation. 
There is a little difference. 

An oath is more binding than an affirmation. It is considered to 
be more serious, that is the way I understand it, — that an oath is 
more binding or more serious than an affirmation. I generally affirm, 
and I suppose it is because my understanding is that a man cannot 
be convicted of perjury on an affirmation, and he can when he is 
sworn, — I suppose that is true. 

I consider there is more solemnity about an oath than about an 
affirmation; it is more binding, and I affirm because I would rather 
affirm than take the oath. 

I have told here substantially all that Joseph Smith ever said 
about the practice of polygamy. He said that a man had the privi- 
lege if he was considered worthy of having more wives than one. He 
said we could have women sealed to us for time and eternity. I can- 
not exactly say that he used the word wives but I presume it ijs likely 
he did. I am not willing to swear or affirm that he did, but I say I 
presume he did. 

Q. — Well, are you willing to swear that he used that language, "A 
man could have wives sealed to him?" 
A. — I am affirming. 

Q. — You do not forget that you are affirming? 
A. — No, sir, and the understanding I got from what he said was 
that a man could have more wives than one, and he could have them 

211 sealed to him, but I cannot say that is the language he used. That 
is my understanding. I did not marry any more wives than one 
then, and I do not know that it is any of your business why I did not, 
or as it is any concern of yours when I did marry another, and I de- 
cline to answer when I did marry another unless I am compelled to 
do so, and it is my personal business whether my answer would tend 
to criminate me or not, and it is none of yours. I decline to answer 
the question when I married the second time, because it is none of 
your business. 

My first wife died in October, and I think it was about a year or so 
after that when I married the second wife, and I think it was per- 
haps six months after that that I married the third one. The second 
one was then living. Do not remember exactly the time, but I think 
it was about six months. I had two wives living at the same time 
while I was in Nauvoo, Illinois. Heber C. Kimball married them to 
me, in the Temple at Nauvoo. It was just a short time before I came 
away, and I think it was in 1846, '45 or 46, somewhere along there. 

212 I was married to them for time and eternity. The same ceremony 
was not used at the time I was married to these two women in 1845 or 
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'46 that was used by Joseph Smith at the time I was married at 
Kirtland in 1836. There was a change in the marriage ceremony in 
1846, — we were married for eternity as well as time. The marriage 
ceremony was changed, and we were married for eternity the last 
time; that was added on to the ceremony, the ceremony was ex- 
tended by the addition of that, — broadened out, — spread out, —more 
added to it, and that is my. understanding of the doctrine of po- 
lygamy, that it is just an extension of the original doctrine of the 
church, extending it and spreading it out, making the additions that 
men can have two wives instead of one, that is, the old law of the 
church before this was injected into it — this broadening process — al- 
213 lowed the men to have but one wife, and after this came they were 
allowed to have from one wife up to as many as Solomon had. The 
ceremony that was repeated to me at the Temple at Nauvoo at the 
time I married these two women in 1846 was not the ceremony which 
you read to me out of the Book of Doctrine and Covenants, 1835 edi- 
tion. It was a different ceremony altogether. I have not a book 
that contained the ceremony that was used in 1846. There was none 
printed that I know of. 

I presume I took the oath at the time I was married in the Tem- 
ple at Nauvoo. I went through the endowment there at Nauvoo at 
the time I was married the second time. It was in the same year, 
just before I was married to my second wife. 

At the time I went through the endowments, I took the oath, yes, 
sir. In that, I think I promised to be obedient to the officers of the 
church and to the regulations of the church, to the counsels and com- 
mands of its officers. I do not find in the Book of Doctrine and 
Covenants, Exhibit E, the marriage ceremony by which I was mar- 
ried in the Temple at Nauvoo. Do not remember seeing it in it, and 
I guess it is not in there. 

I was baptized first in 1832, and I was baptized the next time when 
I came out here to Utah. I was baptized first for the remission of 
2i g sins. Was baptized the second time for the same thing. I came out 
here in 1847 and was rebaptized then. When I came out here I was 
baptized again renewing my covenants and also for the remission of 
sins that I might have committed in taking this long and tedious 
journey through all these mountains and canons. We thought it 
might do us good to be baptized again. 

I had not broken the covenants I made when I was first baptized, 
had not broken the church laws, none of them, and it was my privi- 
lege, feeling that I should, and still it was not a matter of necessity, 
that I be baptized. Still I thought it would do no harm to be bap- 
tized again. That was a public teaching from the stand out here, 
that everyone who came out here should be baptized again. Yes, 
sir, the Bible teaches that at the time of baptism that you are bap- 
tized into Christ, that is what I understand it to teach, and I do not 
know that it is necessary to answer the question whether I got out 
of Christ, coming across the plains, or not. There was nothing said 
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at the time we were baptized the second time about baptizing us into 
the spirit of Brighamism. 
216 All the members of the church that came into Utah were instructed 
to be baptized under Brigham Young, and were all baptized under 
his counsel. 

They had all been baptized under the presidency of Joseph Smith 
before that time, and now they had to be baptized under the presi- 
dency of Brigham Young. It was an order to baptize all the church. 

After this, the church had another reformation, and under that 
we were baptized the second time and were baptized for the saihe 
thing. You can call it what ydh please; but suppose it was for the 
remission of sins. I do not know whether we had got out of Christ 
then or not. 

The Bible teaches that the members were baptized into Christ; 
that was the original church doctrine, but our mode of baptism is 
regarded that we were baptized for the remission of sins. I do not 
say baptized into Christ, still of course, we believe that Christ is our 
leader and head. 

Yes, sir, I was baptized at Kirtland into Christ; that is what the 

219 Bible teaches. I do not know whether the Book of Mormon says 
anything about that or not, but I know the New Testament and the 
Book of Doctrine and Covenants says baptized into Christ. I do not 
remember that I was baptized into Christ any more than three times. 

I do not remember whether the members of the church had to be 
baptized under the presidency of John Taylor or not, — not that I 
remember of. Yes, sir, it is necessary when you join the church to 
be baptized. It is so in our church, and if I had joined the Camp- 
bellite Church, I expect I should have been baptized into that. My 
first and second baptisms were legal and binding, and the third one, 
too. 

Yes, sir, it requires three baptisms into the kingdom of heaven or 
in this church out here. They teach rebaptism here in Utah as a 
doctrine. The authorities in the church here in Utah have taught it 
and insisted that everyone who came here should be baptized, and 
have baptized them the third time since coming here. It did not 
make any difference whether or not they belonged to the church 
when they came here, th§y were rebaptized when they came here. 

I cannot tell you why it was necessary that members of the church 
who were baptized in Illinois or in any other State in the Union or 
in Europe or anywhere else by Brigham Young had to be baptized 
after they came to Utah; you would have to ask them. 

220 But after they came here, it was required to be practiced because 
it was the advice and decision of the- Council and the Presidency, it 
was decided that it was best to use the ordinance of baptism. Now 
that is the way it was. Yes, sir, King James' translation of the Bi- 
ble, the Book of Mormon, and the Book of Doctrine and Covenants 
were the three standard books of doctrine of the church prior to the 
death of Joseph Smith, and these three books were the law of the 
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church prior to that time. We were governed by these three books, 
and these were the only ones, and they contained the law of the 
church up to 1844, the time he was killed. The Apostle Paul in his 
letter to the Hebrews teaches the people not to return to do their 
first works over again. The apostle says: "Not leaving the prin- 
ciples of the doctrine of Christ, let us go on unto perfection." 
221 Q. — How did you come to get that "not" in there? 

A, — That was in the revelation from Joseph Smith in his lifetime, 
the time he translated the Bible. 

I believe in that translation, and the church here does to some ex- 
tent, but the church here has not accepted that translation. 

I do not understand that that is accepted by the church here, but 
I understand it is by young Joseph Smith and his church. It is 
published as his translation of the Bible, and it does not come from 
this church here, in Salt Lake. Yes, sir, the original Joseph Smith 
translated the Bible, but he did not publish it,— did not print it. 

I do not know that the revelation on polygamy teaches that a man 
cannot be married to his second wife without the consent of the first 
one, and if the first wife refuses to give her consent and persists in 
her refusal, that she must be killed. If it is in the polygamous 
revelation that she must be killed, I never heard of it. No, it don't 
say she is to be killed; I am positive of that. 

I cannot say how long it took me to copy the revelation on po- 
lygamy. I told you before I could not tell you how long it took, 
whether it was an hour, or half an hour, or how long. I said it was 
. not over an hour, and maybe it wasn't that long. I cannot say how 
long it took me. It took me an hour, I should say, maybe not so 
long. Exhibit A, section 132; yes, sir, that is the revelation I said 
I copied. It makes eleven pages of this book, Exhibit A, and I am 
going on record here as testifying that I said I copied it in the neigh- 
borhood of an hour. 

I was a pretty good writer in those days, and I could write pretty 
fast when I tried, and I do not think it was more than an hour that 
I was copying it, but I do not know. The paper I copied, I presume 
was copied in an hour, but I could not tell you exactly, of course. 
Yes, I said I copied the revelation on one sheet of paper, — foolscap. 
226 Q.— Now, don't you know that you could not copy that revelation, 
section 132 of Exhibit A on one sheet of paper, and that you 
could not copy it on twenty sheets of paper, foolscap or any other 
kind of ordinary writing paper? 
A. — No, sir, I do not know anything about it. 
Q. — Don't you know that you could not copy it in three hours? 
A. — No, sir, I think I could copy it in nearly an hour; do not think 
it would take me much over an hour to copy it, and I do not think I 
was much over an hour in copying it either. 

I never saw the copy after I made it. I remember it was the reve- 
lation printed in here because I read the one I copied, and I remem- 
ber enough of the one I copied to know it. I never saw it from the 
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time I copied it until I came out here, and then it was printed. I 
cannot say how long after I came out here. Exhibit A was printed 
in 1876. I think it was printed before that, but in 1876 was the first 
time it was printed in the Book of Doctrine and Covenants, I think. 

I cannot tell you how many paragraphs there are in the one I 
copied, nor I cannot tell you how many paragraphs are in the one in 
Exhibit A. I do not believe I knew anything about the number of 
paragraphs; did not notice to see. That was a long time ago, and I 
cannot remember, even if I knew then. I do not know whether there 
.were twenty, and I do not know that there were any that were 
marked^off in paragraphs. The one I copied was not in verse. 
228 I do not know that I can remember a single, solitary sentence of 
the one I copied without the aid of this book, Exhibit A, I do not 
know that I can. I cannot repeat a sentence of the one I copied 
without the book, nor one single idea. * 

I do not remember whether the one I copied used the word seal- 
ing or jyolygamy. I do not remember what the title of it was, or 
that it Tiad any title. I was not an extra writer nor a first-class 
writer, but I was pretty good. That revelation teaches that if the 
first wife refuses her consent to the marriage of her husband to the 
second wife and persists in her refusal, that she will die in the flesh. 
That was not the law of the church prior to the death of Joseph 
Smith that I know of. 



237 Mercy Rachel Thompson, of lawful age, being sworn on the 
part of the Defendants, testified as follows: — 

I reside at 103 North Second street, in the city of Salt Lake. Be- 
fore coming here I lived in Illinois, at Nauvoo. We went there in 
1838, and left there in '46, when all the rest did. I think it was about 
April or May, 1838, when we first went there. It was in the spring, 
anyway. 

By Joseph P. Smith: "Allow me to say to refresh your memory 
that we were driven from Missouri in 1838." 

Witness: We left Missouri in 1838; that is, we were driven from 
there then and we left, I believe, in February, 1839. We went to a 
place called Commerce, afterwards called Nauvoo, in Illinois, so that 

238 I went to Nauvoo in 1839. I was a member of the Mormon Church 
at the time I went to Nauvoo. It was called the Church of Jesus 
Christ of Latter Day Saints. 

While we were l iving at Nauvoo the principles of polygamy were 
taught and practiced of course; that is, it was generally understood 
that it was . It was taught publicly by Joseph Smith. He gave en- 
dowments just the same as we now give in the church here. - t . // 

239 ^ Plaintiff's counsel: "I wish the record to show that Mr. Joseph 
P. Smith is sitting in the room and constantly prompting the witness; 
I wish the record to show that fact, and I will state that while we 
have no disposition to shut Mr. Smith out from where this testimony 
is beiilg taken, yet, if he does not cease his prompting, we must de- 
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cline to proceed with the examination of this witness at this place, 
and continue it at a place where it will be more proper for us to in- 
sist upon our legal right to have the testimony of the witness taken 
without any prompting. We came here to accommodate Mr. Hall and 
the witness, and we desire that we be accorded fair play. I will say 
further that if Mr. Smith is to take any part in this examination, 
either as counsel or a party to this suit, we have no objection, only 
that the record shall show that fact." 

I do not know but what I could say from my own knowledge that 
polygamy was practiced in Nauvoo, for the real truth is, I practiced 
it myself^^have no better proof than thatr, I guess. 

CROSS-EXAMINATION. 



241 



I have been at Kirtland, Ohio, a few times, — never had any resi- 
dence there. I became a member of the church in 1836, in Upper 
Canada. I lived in Missouri, at Far West, at the time of the perse- 
cution there. Never lived in Jackson county. 1 was in Caldwell 
county. I landed at Par West on the third day of June, 1838. I 
presume there was a conference held there after I came there, but I 
do not recollect particularly about it. 

1 had been married at that time. My husband's name was Robert 
Blashel Thompson. I was married to him on the 4th day of June, 
1837, at Kirtland. Joseph Smith performed the ceremony. 

I remember the ceremony that was. used, yes, sir. It was the cere- 
mony prescribed by the church and set forth in the Book of Doctrine 
and Covenants. I never paid very much attention, for the reason 
that I knew it was the right ceremony, or he would not have per- 

242 f orme d it. I was married in a private house. I forget the man's 
name, but the ceremony that was used on that occasion was nothing 
less than the one prescribed in. the Book of Doctrine and Covenants. 

I had one child by that marriage, — this one here (referring to her 
daughter who is in the room). She was born the 14th of June, 1838. 
Her name is Mary Jane Thompson. I left Far West, Missouri, in 
February, 1839; went direct to Commerce, Illinois; that is, went to 
Commerce after the prophet was liberated from prison; stopped at 
Quincy a little while. My husband was living at that time. He 
died on the 27th of August, 1841. I lived in Nauvoo in 1841. 

243 v i ii ve( i w ith iny sister after her husband was martyred. My sis- 
ter's name before she was married was Mary Fielding. She was 

v married in December, 1837. Her husband's name was Hyrum Smith. 

"*His first wife had died and he married her.) I cannot tell you the 
date his first wife died. She died before he married my sister. I 
lived with my sister and Hyrum Smith from about two years after 
the time my husband died until Hyrum Smith was killed. I lived in 
my own house by myself for a year after my husband died, then 
went there. Yes, after my husband died I lived in my own house for 
about a year, a little over a year. My husband died in August, and 
it was about two years after before I went to live in the house with 
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244 Hyrum Smith and my sister. My brother and his family lived with 
me about four months of the time and my child with me all the time. 
I was acquainted with, the laws of the church up to that time, and up 
to the time of the death of Joseph and Hyrum Smith, and attended 
conferences. 

Q. — Now, in your examination by Mr. Hall, you stated that you 
heard Joseph Smith publicly teach the doctrine of polygamy and 
advocate its practice; now where did you ever hear him preach or 
teach that doctrine publicly? 

A. — Now, let me see. Did I say publicly? For I did not mean 
that it was on the stand or in the pulpit, I meant that it was not 
taught to me alone, but along with others. I was not at npiany of 
the public meetings, and cannot say what was taught or preached at 
the meetings. I never heard him preach it or teach it from the pul- 
pit at all at any time or any place. 
^< Q. — You never heard Joseph Smith teach the prac tice of pol ygamy 
asit is taught in the purporte d r^elation on ^polygamy that is now to 
be found in the Book of Doctrine and Covenants published under tffe 
authority of the Utah Church? I am asking you about any time or 
place, either before or after you were married or at any other time 
whatever? 

\ A. — No, I never did. I heard it taught in 1842; well, I would not 
^ say whether it was in 1842 or '43. He talked it to me at my own 
house. He came and talked to me about it. At that time I do not 
recollect that there was anybody in particular present, rather think 
we were alone. Yes, sir, it was a private conversation between him 
and me. He was in the habit of going in and out of the house as he 
pleased, and that was the way he came to my house and talked to 
me about it. The only times he talked to me on the subject of po- 
lygamy was in my own house in private conversations, and in a con- 
versation at which my sister was present at one time. 
-^A, Q.— Are you willing to swear now before the Lord that you ever 
2^6 heard him teach it in a more public; that is, in a congregation more 
public, than a congregation composed of himself, yourself, and your 
sister? 

A.— -No, sir, I am not I said I was married to Hyrum Smith, &nd 
the same identical ceremony was used at the time I married Hyrum 
Smith that was used at the time I married Mr. Thompson. Of course 
this was a proxy marriage. I mean by this that it was a case where 
247 there was a proxy in it, in the marriage ceremony. 

Q. — I thought you said it was the same that was used on the occa- 
sion of your marriage to Mr. Thompson? 
A. — Well, it was, with a little difference. 

Q. — Do you mean to say that you were married to Hyrum Smith 
by proxy? 

A.— He made an agreement that he would deliver me up on the 
morning of the day of the resurrection to my husband, Robert 
Blashel Thompson, but would take charge of me for life with the 
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agreement to deliver me up to my husband on the morning of the 
resurrection. That is what I meant by a marriage by proxy. That 
is what is called and taught here in the Church in Utah as sealing. 
We call it sealing when we are married in that way, because we are 
only married for time and not for eternity. I was only married to 
Hyrum Smith for time,— sealed to him, — and he would deliver me 
up in the day of the resurrection to my husband, Mr. Thompson. 
He was to deliver the children up, too, if we had any, but we did not 
have any. This was in August, 1843, that I was sealed to him, and 
it was almost a year after that time before he was martyred, — that 
was in June, 1844. No, sir, I told you there were no cl^dren from 
that sealing or marriage. The ceremony on the part of Hyrum 
Smith was that he would take charge of me during my life here on 
earth, and deliver me, together with whatever children that might 
be raised as the fruits of the union between him and myself to my 
husband, Thompson, in eternity. 
-""*"" " — fiy w"hat law of the church was that marriage made and en- 
tered into? 

A.— By a law that was given to the prophet from the Lord. You 
know of course that he was a prophet of the Lord, and a lawgiver, 
and whatever the Lord gave to him or to the church through its 
prophet was a law of the church. 

Q.— Well, don't appeal to me, for I don't know anything about it. 
I do not pretend to know anything about it, only incidentally for 
the purposes of this case and I do not believe it either. 

248 ^- — Well, I am speaking of the fact that he was a lawgiver. I am 
speaking of the fact that Joseph the prophet was a lawgiver, and 
whatever he said was a law unto us. Whatever he told us came 
from the Lord we accepted, and when he said the word of the Lord 
was thus and so, we knew it was so, and believed it without witness- 
ing it ourselves, for we knew he would not tell us anything came 
from, the Lord that did not come, from the Lord. There are some 
things that I know that I hardly think is necessary for me to ex- 
plain, for you would hardly understand about them if I did explain 
them to you. 

By Joseph F. Smith : 4 'Answer the questions the best you can. He is 
only asking you upon certain points, and he expects that you will an- 
swer them if you can. He expects you to answer the questions he asks 
you if you can, and you need not tell anything only what you know, 
and in reply to the questions he asks you. Now she does not under- 
stand her duty here on the witness stand, and that is the reason I 
make this explanation to her." 

It was a law of the church the time I married Hyrum Smith that a 
man could have more wives than one. It had been accepted by the 
church in 1843. It was a law. Of course I did know that it was ac- 
cepted by the church. Of course it was presented to the church for 
acceptance or rejection. Yes, sir, of course it was. I cannot tell 

249 w here it was presented, for I was not always present when these 
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matters were attended to. I do not recollect any time in particular 
that I know it was presented and accepted. 

Q. — Was it ever presented to the church publicly as a law of the 
church for acceptance? 

A. — Well, that is a question that I would have to consider some- 
what before I would undertake to answer. I would have to consider 
that some time before I could answer it. 

I saw that revelation on polygamy, and had it in my hands, saw 
2 what kind of paper it was written on. It was written on foolscap 
paper. I do not know exactly how many pages there were of it, 
think there was not more than one whole sheet, and I am as certain 
of that as I am of anything I have testified to, that there was not 
more than one whole sheet of foolscap, that would be four pages. 
If there had been more than one full sheet, I should have known it. 
It did not require any pins in the paper to pin it together, because 
when it was opened up it was all on one sheet. 

No, sir, I cannot mention anything that was in it. I would not try 
to do that. I do not recollect the first word nor the last word. I 
think the last word would be amen, likely, but I do not remember it. 
I do not know that the name of Joseph Smith was signed to it. 
After I delivered this paper up to' Hyrum Smith on which this 
revelation was written, I do not recollect of ever seeing it again after 

252 that. If I ever saw it again, I have no recollection of it. 

I do not remember that I was asked to identify the paper that was 
presented here by Brigham Young in this Territory that purported 
to be that revelation. 

By Joseph P. Smith: "These gentlemen (meaning the Plaintiffs) 
want to impress upon your mind the fact that you should simply 
answer the questions they ask you and nothing more. They do 
not want any voluntary evidence going in here. Just answer the 
questions asked and nothing more." 

I have never seen the paper on which this purported revelation 
was written since I was at Nauvoo in about 1843. I have never had 
it in my hands to see it or read it since the time I handed it back to 
Hyrum Smith. 

253 The paper that I had in Illinois and that I read and which I handed 
to Hyrum Smith was on the question of sealing, and that was the 
only subject to which it referred, — sealing for eternity. I am satis- 
fied on that point, that it was on the question of sealing for eternity. 
It was on the question of sealing a man's wife for eternity; yes, sir, 
that was it, and I am willing to swear to that before the Lord. 

I cannot say that it said anything about sealing a man's wife to 
him for time. I do not recollect well enough, to say that was in it, 
but I remember that it was on sealing. I do not recollect so as to 
say it said anything about sealing a man's wife to him for time. I 
have not recollection enough on that point so as to give testimony to 
what it did say. I know that it was on the question of sealing and 
plural marriage. 
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254 The first time I ever saw this pretended revelation after I left Nau- 
voo was when it was printed in the Book of Doctrine and Covenants. 
I saw one of the books, a printed copy. Saw it printed in the 
Book of Doctrine and Covenants, and that was the first time it was 
printed to my knowledge, and as far as I can recollect it was the 
first time I saw it in any form after I gave the paper back to Hy- 
rum Smith. 

It was preached here, and practiced, of course, before that; but 
it was in the Book of Doctrine and Covenants where I first saw it 
printed. I had a Book of Doctrine and Covenants when I lived in 
Nauvoo. I do not know whether I have one now that was printed 
in 1835 or not. 

Q. — Now, who was present when you married Hyrum Smith? 
A. — Well, now, is it necessary for me to answer that question? 
I have answered that question, and told you that I could not 
recollect who was present. I said I could not remember. I 
know that my sister was there. Me and my sister and Hyrum 
Smith. 

Q. — Have you your marriage certificate? 

A. — I don't know whether I could find it or not. In fact, I do not 
know whether I ever had one of my marriage with Hyrum Smith. 
That was something he was to see to, and I do not know that I have 
ever seen one; do not know anything about that. 

256 I am not willing to say that I ever had one, for I do not know any- 
thing about it. I never had any anxiety on that subject. I do not 
know that the laws of the church required any certificate of marriage; 
no, sir, I do not know that. 

The clerk was not there to make a record of the marriage at the 
time. Emma Smith, the wife of Joseph Smith, was not present 
when we were married. Hyrum Smith's other wife was present. 
Yes, sir, she was. I do not think the clerk was there at the time 
that we were married; if he was, I haven't any recollection of it. 
Sloan was the clerk of the church at that time. I do not remember 
his first name; that is, I mean Sloan was Hyrum Smith's clerk, and 
he was not present there. Hyrum Smith's first wife was present, 
yes, sir. 

Q. — Did you say that Hyrum Smith's first wife died, and that he 
afterwards married your sister? 
A. — Yes, sir. 

Q.— She attended your wedding if she was dead? 

A. — Well, I did not mean the one that was dead. I meant my sis- 
ter that was married to Hyrum Smith. 

This Book of Doctrine and Covenants is one that I had while I was 
living at Nauvoo. I have had it over fifty years. 

257 Q. — I was going to say, Mrs. Thompson, that this book was pub- 
lished in 1849. 

A. — Yes, sir, I see it is. I thought it was the other one. I had 
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another one before I got this one. I believe this is published in Liv- 
erpool, England. 

Q. — You got this one after you came to Salt Lake, did you not? 

A. — Yes, sir, I think I got that one after I came to Salt Lake, 
because I left Nauvoo in '46 or '47 and this was not published until 
1849. This is the oldest Book of Doctrine and Covenants that I 
know of now. 

Q.— Was that Book of Doctrine and Covenants published in 1849 
recognized by the church as containing the law of the church up to 
date of its publication in 1849? 

A.— -Yes, sir. 

Q. — It is recognized by the church as containing the latv of the 
church up to that time? 

A. — Yes, sir, so far as I know it is. I do not think it contained 
the revelation on polygamy. I am pretty sure it did not, for it was 
after that that it was published. 

"It is admitted by Defendants that the Book of Doctrine and Cove- 
nants, 1849 edition, does not contain the revelation on polygamy." 

I have heard Brigham Young preach the doctrine of polygamy a 
great many times from the stand, both here and in Nauvoo before 

258 1849, and Heber C. Kimball and Orson Hyde and Orson Pratt, but 
I do not know that I ever at any time or place heard any of them 
from the public platform or pulpit preach the doctrine of polygamy 
before 1846. I do not know from my memory, cannot say. Cannot 
think back that far. I do not recollect of their preaching it in any 
public congregations. I cannot remember hearing them preach 
polygamy from the stand or .platform or pulpit at any time prior to 
1849. I was here in Salt Lake in 1852, in August. I usually 

, attended the meetings of the church here at that time. 

Q. — I will ask you if you were at a meeting in the Tabernacle here 
in Salt Lake in 1852, in August or September, at which the revela- 
tion on polygamy was presented to the church for adoption to be 
voted on by the church? There were several parties spoke on the 
same day Brigham Young presented the revelation which was read 
by Orson Pratt? 

A. — Yes, sir, it was Orson Pratt, and it was read to the audience 
by him and presented by Brigham Young. Yes, sir, that is right, I 
think. I was present at that meeting; for I remember something 
about Or»on Pratt in that- connection. 

259 I believe the church voted that day to receive it. The revelation 
on polygamy is contained in the Book of Doctrine and Covenants 
published here in Utah in 1876, and I think it was the first publica- 
tion of the Book of Doctrine and Covenants that contained that reve- 
lation, and I never saw that revelation in printed form until I saw it 
in the edition of 1876. 

I do not know whether I saw it in the publication called the "Pearl 
of Great Price" or not. I may have seen it, but I do not remember 
it. The first definite recollection I have of seeing it in print at any 
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time was when it appeared in the 1876 edition of the Book of Doc- 
trine and Covenants issued by the church here in Utah Territory, 
but I may have seen a publication of it by Orson Pratt, but I do not 
remember it now. I think I did see a publication of it by Orson 
Pratt, after I came here to Salt Lake. 

I know the revelation on polygamy in the 1876 edition of the Book 
of Doctrine and Covenants is the same as the one I saw in Nauvoo, 
simply because they are alike,— Because I saw and read the one in 

260 Nauvoo and had it in my hands. I can remember from 1843 as an inde- 
pendent act of my memory that they are alike and the way I know 
it is because I recollect what was on the paper in Nauvoo in 1843. 

261 I do not know that it is necessary for me to tell whom 1 married 
after Hyrum Smith died, and I will not answer the question. 

Well, after I had been a widow for a time after Hyrum was killed, 
then I married John Taylor. I married him two years before we 
left Nauvoo. That was in 1844 or '45 or somewhere along there. I 
guess it was in '45. 

262 I was married to^ him in a private house there in Nauvoo. Was 
not married in the Temple, and I do not know that it is any of your 
business whether I was ever married in the Temple or not. 

By Joseph F. Smith: " Answer the question, yes or no." 

Witness: No, sir, I was never married in the Temple. 

Brigham Young performed the ceremony when I married John 
Taylor. The same ceremony that was in the Book of Doctrine and 
Covenants was used when I married him. I was married to him by 
what is known as the proxy method. John Taylor made the same 
arrangements in reference to turning me over in eternity to my first 
husband together with all children that we might have as Hyrum 
Smith had before. 

He agreed to take care of me as long as he lived, and then deliver 
me up to my first husband in eternity. I did not live with John 
Taylor until the time of his death. He was almost always away- 
some place, or had his home some place else, and I had a home some- 
where else, and I never lived with him regularly. 

Yes, sir, I lived with him as his wife for a short time in Nau- 
voo, but never afterwards. John Taylor has only been dead a 
short time. 

Q. — Were you married to anybody else during the time that you 
were married to John Taylor? Answer the question, yes or no. 

A. — No, sir, I was not. It would not be likely that I would be mar- 
ried to two men at the same time. 

By Joseph F. Smith: "Just answer the question yes or no, and 
that is enough." 

A. — Well, I have answered it, and I do not think he should ask me 
such questions. 

Q. — Were you not sealed to another man after you had married 
John Taylor? 

A. — I will not answer the question. Yes, sir, I decline to answer 
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263 fo e question. I decline to answer it for the reason that I do not 
think I am under any obligation to answer such a question as that, 
and when I have said that I have said enough. . I decline to answer 
any more questions on that subject. No, sir, .1 never was married 
in the endowment house in Salt Lake City, and I was never sealed 
to anybody in tl^ endowment house here in Salt Lake City. I was 
never sealed to anybody in the Temple at Nauvoo; but I have been, 
sealed to persons. I was sealed to my own husband and to Hyrum 
Smith and then to John Taylor. Hyrum Smith never had any wives 
except the one that died and my sister and myself. 

I never went by the name of Mrs. Smith when I lived in Nauvoo 
269 during the lifetime of Hyrum Smith. I went by the name of Thomp- 
son. I never was called Mrs. Smith. 

She was always called Mrs. Smith, because she was his wife. I do" 
not know exactly that I was his wife in the same sense that she was, 
for I was his wife for time. I meant that I was connected with him 
only by proxy, and th&t is why I made that expression. 

No, sir, I never saw, while I lived in Nauvoo, any child, boy or 
girl, of Hyrum Smith's, or that was claimed to be his, except the 
children of his first wife. There were no others that I know of. 



271 



RE-EXAMINATION. 

I was divorced from John Taylor in September, 1847, but I was 
married to another gentleman after that. I married a man by the 
name of Lawson. I was married to him in the same year, the latter 
end of that year 1847. After I had obtained a divorce, of course it 
was, I would not have married him without it. 

RECROSS-EX AMIN ATION . 

273 I have not talked with Mr. Hall nor with Mr. Cabell since you 
were here the other day taking my testimony. I talked with Joseph 
F. Smith about my testimony, but nothing more than I would with 
my own daughter there. We talked about what happened here the 
other day. 

Q. — Now where were you living in 1847 wheh you were divorced 
from John Taylor? 

A. — We had just come to the Valley here at that time. I was not 
divorced in any court at all. It was a church divorce, of course, and 
it was before Brigham Young. . It was not at the time of the decla- 
ration made by Brigham Young by which he assumed to divorce all 
the women from their husbands. Yes sir, now that you speak of it, 
I did hear a declaration by Brigham Young about divorcing all the 
women from their husbands, but I have not thought of it since it 
occurred, hardly. 

Q. — Did he not preach a sermon one Sunday here in the Taber- 
nacle in which he said that on a certain day, he was going to divorce 
all the women in the Territory from their husbands? 

A. — I do not recollect the circumstance. 
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274 — Well, now was it not under the decree that you were divorced 
from John Taylor? 

A. — It was before jbhat ever happened. I have some recollection 
of the thing happening you mention, but I would not say it was just 
that way. 

There was no particular charge preferred against John Taylor by 
which I received my divorce from him. It was a mutual understand- 
ing all around. Yes, sir, John Taylor and I agreed to separate, and 
in pursuance of that agreement, Brigham Young divorced us. 

I think I have a copy of the decree of divorce. I have it some- 
where, but I cannot put my hand on it Tight now. I am sure I could 
not tell where the copy of the decree of divorce is. I can tell it 
almost by heart, but I would not like to risk doing so. I do not like 
to say that I could find it without making an examination, and I do 
not know where it is. I will state its contents as I believe them to be. 

The quorum of the Twelve apostles were together when it was 
done, and by the sanction of the law, and Mr. Taylor's assent and 
my request, it was granted and a written, —well, I do not know what 
you call it, — a bill, that was it, a regular bill of divorce granted, and 
one was sent to the then presiding officer in the Valley here before the 
body of the church came here; that is, I mean before Brigham got 
here, and they also wrote to me and informed me that I was free, 
and that if I wished to marry any good man holding the priesthood, 
I was at liberty to do so, and that it was sanctioned by the whole 
Quorum of the Twelve, Brigham Young presiding and Willard 
Richards acting as clerk. 

President Young had been here, but at that time he had returned 
to Winter Quarters. No, sir, I was not divorced at Winter Quarters. 

It was written at South Pass on the road to Winter Quarters, and 

275 I got it here. That was where the Twelve had gotten together on 
the road out here, and the Twelve divorced me and recommended it 
to Brigham Young. Brigham was there with them, and all the rest 
of them were there. I was not there. Well, so far as I know, Brig- 
ham Young and all the rest were present, and in that bill it was 
stated that they all sanctioned it. They did not all sign the bill. 
Brigham Young testified that they all sanctioned it, and he signed 
it and the clerk signed it. No, sir, I was not present myself. We 
met them as we were coming out here, and they were returning from 
the pioneer journey, and they came back to the river, and we came 
through to the Valley here. 

I was not present when the divorce was granted from John Taylor, 
but it was agreed before we separated that it should be done. Be- 
fore I left there. We met there, you see, they were coming east and 
we were going west. After I left, Taylor had the matter attended to. 

Brigham Young was not a judge of any court at. that time, nor 
were any of the Twelve Apostles judges of any court of that Terri- 
tory or any other Territory at that time. John Taylor was one of 
the Twelve himself. 
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The divorce was granted under the church law, and not under 

276 the law of the country. Brigham Young signed that decree or bill 
of divorce as President of the church. Willard Richards signed it 
as clerk of the church. 

After that I married again. I married James Lawson. John Tay- 
lor and James Lawson were living at the same, time here in Salt 
Lake. John Taylbr was President .of the church here after I came 
to Salt Lake, was President after the death of Brigham Young. 
After Brigham Young died, John Taylor, the man I was divorced 
from, was made the President of the church, and James Lawson, 
the man I married, was living here at the same time that John Tay- 
lor was President of the church. He was an elder in the church. 

I think that we were divorced in September, 1847, and I married 
Lawson sometime in the fall. There had been no agreement to 
marry Lawson before I was divorced. There Was no courtship 
between myself and Lawson. I do not know that it is necessary for 
me to state all the arrangements between myself and Lawson, 
only it was just like this, that there was such a state of affairs 

277 that made it almost a necessity that I should have some one to aid 
me. in business matters and so on. You may call it that; it was 
necessity that drove me to marry Lawson, and it was a good deal on 
account of business principles that I married. 

Q.— Why did you refuse the other day to answer about your 
marriage with Lawson? 

A.— Well, because I thought it hadn't anything to do with this case 
at all, and that was the reason and I do not see yet that it has any- 
thing to do with it. 

Q.— Well, what made you think it was necessary for us to come 
back down here to-day again and take your testimony, in which you 
have detailed this very thing willingly enough, too, which you 
declined to detail the other day when we were here? 

A. — Well, I do not know, for I did not know you were coming, but 
when I saw that you were here, I supposed you had come for some 
purpose, and I wanted to give satisfaction if I could, for that is 
my general way of doing business. 

Q. — Well, how did you come to send for us to come back here again 
to-day? Did you send word that you wanted us to come back here 
again to-day and take your evidence because you wanted to make an 
explanation? 

A.— No, sir. 

Q. — Did you not send that kind of word up? 
A. — No, sir. 

Q. — Did you not request anyone to see Mr. Hall and ask us to come 
back that you wanted to make an explanation of your testimony? 
A. — I do not know what I have said to anybody on that subject. 

278 I said I received endowments in Nauvoo, in the Masonic Hall, I 
rather think it was. Yes, sir, I think that was where it was. All 
the ceremony was performed in the Masonic Hall. The washing 
was done in the Masonic Hall, and the anointing with oil, 
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Q. — What furniture was in the Masonic Hall at the time the endow- 
ment ceremony was performed? 

A. — Well, now, if you are expecting me to tell you all about the 
particulars of what was there in the way of funiture and what was 
done there, you must not expect me to do it any more than you would 
expect a Mason or an Odd Fellow or any other member of a secret 
society to reveal the secrets of their order; and I think to answer that 
question would be quite improper. The furniture was the same as we 
have here in the Temple at Salt Lake. I cannot say whether it was 
the same as the furniture in any Masonic Lodge or not. I never 
was in a Masonic Lodge to my knowledge, so I cannot say how they 
are furnished, that is, I never was in a Masonic Lodge when there 
was any business carried on at all. 

Q. — Now, in taking these endowments, did you change your 
clothing? 

A. — I do not know that I am bound to answer that question. Do 
not know that that has anything to do with this matter at all. Do 
not think that is a matter you really want to know anything about. 
Yes, sir, I did take an oath here to tell the truth, the whole truth, 
and nothing but the truth; but when I took that oath I was mistaken 
about it, for I know I ought not to tell anything I am under obliga- 
tion not to tell anything about. I did not mean when I took that 
oath that I was to tell something that I had no right to tell, and 
which it was not my place to tell, and what you ask me is something 
I ought not to tell. 
279 By Mr. Cabell: "Now, with reference to this oath that you have 
taken to tell the truth, the whole truth, and nothing but the truth, I 
want to inform you that that does not obligate you, or bind you to 
tell any secret in your endowments that you took an oath not to 
reveal, and that you are not obliged to do that." 

Plaintiff's counsel objects to the instruction as to her duty or privi- 
lege, for the reason that the witness has not been interrogated 
regarding any part of the ceremony of endowments, or the ceremony 
pursued in conferring the endowments, and has not been interrogated 
regarding anything that she took an oath not to reveal. 

Q. — Now, you did not take any obligation, did you, Mrs. Thomp- 
son, not to say at any time whether you changed your clothing or 
not in taking the endowments? 

. A. — No, sir, but at the same time, I do not feel that I would be 
able to answer that question. Yes, sir, we did change our clothing. 
There were always three rooms I think where we took our endow- 
ments. Two of these were ante rooms, and the other was where the 
main ceremonies were conducted. There was a place in one of the 
ante rooms where we were washed and anointed with oil. 

Q. — Did they anoint the whole body with oil, or just the head? 

A.— Well, now you are asking these questions, and I have answered 
them as far as I can, but that is a question I do not feel I am called 
on to answer, but I did not take an oath not to tell it at any time. 



Digitized by 



Google 



355 



No, sir, I will not answer the question, because I do not feel disposed 
to myself and I do not think it is necessary. I do not think it is 
necessary, and that is the reason why I refuse to answer them. I 
have been through two or thee endowments since that time. Our 
endowments in Nauvoo were not for our deceased friends; that was 
not until we got out here. 

Q. — Now, you do not pretend that the endowments you- took in 
Nauvoo were the endowments that were spoken of in the revela- 
tion of 1841? 

A. — I have seen no difference in them at any time. They are the 
endowments that are referred to in the Book of Doctrine and Cove- 
280 nants in the revelation of 1841. The Book of Doctrine and Cove- 
nants says they must be performed in the temple. The endowments 
taken in Nauvoo were the same endowments taken in Salt Lake, 
exactly the same. I decline to answer the question whether in taking 
endowments we anointed the body with oil. I did not take any obli- 
gation not to reveal that, but I decline to answer it because I do not 
feel disposed to tell you. It is something you have no business to 
ask me, and I do not feel. like telling you. I cannot see that is neces- 
sary that I should, and I therefore decline to answer it. If it is 
necessary for any purpose, I cannot see it. I do not wish to tell 
anything more than is really necessary, and I do not think that is 
necessary, and I decline to answer, and I say at the same time that I 
decline to answer the question, that I have npt taken any obligation 
whatever not to tell. The reason I decline is because I do not feel 
disposed to do so. Yes, sir, I want you to believe my statements 
that the endowments in Nauvoo and in Salt Lake City were the same, 
but I decline to tell you how they were given in Nauvoo, and I 
decline to tell you how they were given in Salt Lake. Joseph Smith 
made the church law. Yes, sir, the Lord accepted our endowments 

283 in the face of the revelation which reads as follows: — 

And again, verily I say unto you, how shall your washings be acceptable unto 
me except you perform them in a house which you have built to my name? 

That revelation was the law of the church at that time, and Joseph 
Smith could not make a law that was in conflict with it. Paragraph 
38 of the same section reads as follows: — 

284 ^ or tn i s cau8e 1 commanded Moses that he should build a tabernacle, that they 
should bear with them in the wilderness, and to build a house in the land of 
promise, that those ordinances might be revealed which had been hid from before 
the world was. 

Yes, sir, that is right, and that was, the law of the church at that 
time. The ordinances could not be revealed to any individuals out- 
side of a house that had been dedicated for that purpose, but a house 
was being built just as fast as we were able to do it, but at that time 
there was no house built to the Lord unless you would call a school- 
house one. Paragraph 40 of that same revelation is a follows: — 

Verily I say unto you, let this house be built unto my name, that I may reveal 
my ordinances therein, unto my people. 

I recognize that as a law of the church at that time, and that is 
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285 J ust right, that refers to the Temple we were going to build and had 
not finished then. Yes, sir, I want to go on record as saying that 
these ordinances were revealed outside of a house, — revealed outside 
of a temple. 

I cannot tell you anything about whether they were revealed be- 
fore the Temple was built or not. That is the reason why the Tem- 
ple was- built here in Salt Lake City, so that the ordinances of 
endowment could be revealed in the Temple. Yes, sir, that is the 
exact reason. They could not be revealed out in the street or in 
anybody else's house. 

I do not know that the Lord ever revealed to Joseph Smith that 
these endowments could be given in a house or room that was not 
built in the name of the Lord. Wherever the revelations from which 
you have read speak about endowments, it means the endowments 
that were given at Nauvoo, and that are given in Salt Lake, — always 
refers to the same thing; that is. I suppose it does; but when it 
speaks of the endowments of washing of feet and anointing with oil, 
I cannot tell you anything about that. 

The ordinances of washing of feet and .anointing with oil were 
before I came into the church. I expect that was revealed after the 
Temple was built perhaps. Since the Temple was built at Kirtland. 
I cannot say that it was revealed in the Temple at Kirtland. I have 
heard that it was, but of course I cannot say so, as I did not see it. 
I believe what I hear when it comes from any of the officers of the 
church, just as I have been talking to you now. Now you have no 
right to dispute anything or everything I say because I consider I 
do not say anything but what I am at liberty to say. I am trying to 
give my testimony on these things the best I can, and tell everything 
that you ask me that I have a right to tell. 

I believe everything that Brigham Young taught and that Jdhn 
Taylor taught or preached while he was* president of the church. 

Everything they said was the word of the Lord, I believe; it is a 
fact that when I am called on to repeat what they say was the word 
of the Lord, I repeat it as a fact. I believe what Joseph P. Smith 
tells me is the word of the Lord. When he says it is the word of 
the Lord on this or that subject, I believe what he says. 

I was baptized the second time after I came out to Salt Lake. 
We were baptized the second time after we came out here, and then 
we had what we called a reformation, and then we were all willing to 
be baptized over again after that, so that we might start afresh again. 
Were all rebaptized in the reformation. 

I do not know of any that were not rebaptized in the reformation. 
We were baptized when we first came out here in the new and ever- 
lasting covenant, baptized in the one that is spoken of in the Book 
of Doctrine and Covenants, Defendant's Exhibit A. There was 
nothing said about plural marriage particularly in our first baptism, 
because I suppose we were all professors of the religion, and had a 
right to be be baptized if we thought fit. 
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287 I d° n °t» know whether it was before or after the reformation that 
plural marriage was announced publicly to the church. I do not say 
that plural marriage was preached directly after we came here. It 
was preached in 1852, and we came in 1847, and that was several 
y^ars before '52. 

I have tried to find out for myself how long it was after we came 
to Utah before plural marriage was publicly preached, because when 
you were here the other day and asked me questions, I was afraid 
that maybe I had made a mistake, but by reckoning it from other 
things, I find out that the time that Orson Pratt preached that 
publicly on the stand, the first time it had ever been so taught was 
in 1852. It was when your aunt died, (now speaking to her 
daughter, who is sitting by the side of the witness.) 

By witness' daughter: "She died in '52. " 

A. — Yes, my dear, I know it was that time, for I remember that 
at the time I was waiting on her sick bed. 

Yes, sir, it was in 1852 that I first heard plural marriage preached, 
and that was the time that the revelation on plural marriage was 
submitted by Brigham Young to the church here in Utah for adop- 
tion, and I presume it is a fact that it was on that same day that 
Orson Pratt preached that sermon, and in the same building, and at 
the same time that Brigham Young submitted the purported reve- 
lation to the church for adoption. 

I was rebaptized in the reformation of 1857. I would not say that 
it was because of the new and everlasting covenant that is mentioned 

288 in that revelation on polygamy that we were baptized in the reformation 
of 1857. I would not swear either way on that subject, I cannot bring 
it to my mind as to how that was. I cannot say whether the endow- 
ment ceremony that was used at Nauvoo at the time I took my endow- 
ments there, and also at the time I took my endowments at Salt Lake, 
is the same as the endowment ceremony in the book marked Ex- 
hibit D, which you hand me. I suppose I know something about 
the ceremony, but I could not say this Exhibit D is the same, — I 
cannot see with my glasses on. I can see something there, — the 
pictures, — but I cannot tell what they mean. I cannot say whether 
or not I saw such things as represented in these pictures in Exhibit 
D in taking my endowments in Nauvoo, because I cannot see what • 
they are. 

2gg Yes, sir, I saw the caps and moccasins that were worn by the 
ladies in Nauvoo while they were taking endowments there. I will 
not look at the pictures in Exhibit D to see if it is a representation 
of the caps and moccasins. I will not look at it, because I am 
afraid to look at it, and I do not want to look at it, because if it is 
true, it is something we never dared to draw or make any represen- 
tation of, because it is sacred, and the Lord would never allow any 
such things to be without manifesting his displeasure or anger. 

Q. — Well, it is here, and he don't appear to be particularly angry 
about it. Look at it and see if it is the same. 
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A.— I won't look at it, because I do not think it is right, and I do not 
think it is right for me to look at it. Yes, that represents the robe that 
was on the right shoulder, and that one that was on the left shoulder in 
taking obligations and the grips. I tried to avoid this investigation, and 
testified with reluctance, because these things are so sacred. They 
are too sacred for anybody to try to imitate. I do not say these are 
290 sacred in this book, Exhibit D, but I do say the endowments are 
sacred, and nobody has a right to make light of them in any way, 
nor are they anything to be copied. 

Q. — Well, I have not asked you to disclose anything you said or 
did yet, have I? I have not asked you to disclose anything you said 
or did that you took an obligation not to reveal, nor am I going to do 
that, Mrs. Thompson. 

A. — Yes, I said I never saw anything like these pictures or this 
ceremony of endowment in Exhibit D, in Nauvoo, and I do not know 
anything about it. 

Q.— Now, Mrs. Thompson, will you swear that the garments that 
are pictured here in Exhibit D are not the garments that are worn 
here in Salt Lake City in taking endowments? 

A. — I would not swear. The ladies used caps here in taking 
endowments, yes, sir, and moccasins. 

Q. — Let the records show that the daughter of the witness is 
urging the witness to leave the room. 

By the daughter of the witness: "You are wanted out of the 
room, mother." 

Witness: 4 4 Well, I will wait now until they are through. She is 
afraid I might say something that I ought not to say, and that is 
what she wants with me; but I won't say anything of the kind if I 
can help myself. She is afraid I might say something for want of 
recollection, and I would not do it if I knew I was going to do it." 



Bathsheba Smith, of lawful age, being produced, sworn, and 
examined, testified as follows: — 

I live in Salt Lake City; before moving here, I lived in Nauvoo, 
in the State of Illinois. I moved to Nauvoo, in 1840, I think in the 
' spring; I lived there until 1846. I never belonged to any church 
but the Church of Jesus Christ of Latter Day Saints. Joseph Smith, 
Junior, was the President of the Church of Jesus Christ of Latter 
Day Saints from 1830 to 1844, June 27. 
291 I heard Joseph Smith once in speaking from the stand say or 
assert that the ancient order would be restored the same as it was in 
Abraham's day, but I never heard him preach in private or public 
the principle of plural marriage, or what is sometimes called 
polygamy. He said the ancient order would be restored as it was in 
the days of Abraham. That was about 1840, I think. 

Yes, sir, I received endowments in Nauvoo, before the death of 
Joseph Smith. I received endowments in company with my hus- 
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band; I received my anointings in Sister Emma's bedroom, (by Sis- 
ter Emma I mean the wife of Joseph Smith the prophet,) and then 
we went in the lodge room over Joseph's store, and he gave us lee- 
tures, — lectures on religious subjects. 

CROSS-EXAMINATION. 

294 I was born in Shinnstown, Harrison county, West Virginia, May 
3, 1822. I lived afterwards in Caldwell county, Missouri, but never 
in Jackson county, at Independence. I lived at Par West, Missouri, 
or rather it was four miles out from Far West, south. I think it 
was in the month of October, 1838, that we went to Far West, and 
we left in 1839. There were a good many in the company when we 
left there; I could not say who all they were. 

I think it must have been about 1843, when I first heard of the 
plural marriage system. I never heard of it before that time. 

I think President Woodruff has a journal of his own that shows 
the endowments, the time I took my endowments in Nauvoo, but I 
do not know anything about the church records; I understand they 
disappeared a good while ago. It was in 1843 that I received endow- 
ments; do not know whether it was before or after the revelation of 
1843, for I had not heard of the revelation. 

295 I heard of a revelation on the question of sealing before that, and 
I had been sealed to my husband for eternity in 1843. I do not know 
where that revelation is, but I think it is in the Book of Doctrine 
and Covenants; but if it is not I have seen it, but I never saw it or 
read it before I was sealed to my husband. Yes, sir, I refer to the 
revelation on polygamy; I think it is in the Book of Doctrine and 
Covenants, too, but I tlid not hear anything about that revelation in 
1842 or 1843. No, sir, I did not say that Joseph Smith in 1840 
taught the principle of sealing; no, sir, that was the time I said he 
said the ancient order would be restored, speaking of the order of 
Abraham. I suppose Abraham'had more wives than one, — accord- 
ing to the Bible he had. I do swear that Abraham had more wives 
than one at the same time. He had Hagar, and at the same time 
Sarah was his wife. I do not recollect what the Bible says about 
Hagar, but I suppose it calls her Abraham's wife. I do not know 
that the word wife is used in the Bible at all when reference is made 
to the woman Hagar, but I believe that the Bible states that Sarah 
gave her to Abraham as a wife; I am just as confident of that as 
anything else I have testified to. I am absolutely positive that Sarah 
gave Hagar to Abraham for his wife, and I am sure the Bible teaches 
that. Of course I do not know whether the Bible teaches that or 
not, but I believe it does. The Bible says that Sarah gave to Abra- 
ham her bondwoman, and I am sure I would like to know what it 
means if it does not mean that she gave her to him as a wife. The 

297 Bible teaches also that the Lord told Abraham to put the bondwoman 
away, and I suppose the Lord did not approve of Abraham's trans- 
actions, or the bondwoman, if he told him to put her away. I do 
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not know that anybody found fault with the teachings of Brigham 
Young, that Hagar was the wife of Abraham, or thought that it was 
not so. 

I did not need to be taught that Hagar was the wife of Abraham 
by Brigham Young, and the other officers of the church, I could read 
it, and did read it for myself. I read it in the Bible that Hagar was 

298 the wife of Araham, that is the way I read it, and that is the way I 
understood it. I was sealed to my husband in Nauvoo in 1843, in 
Brigham Young's house. I was sealed by Brigham Young. I do not 
know who was present. I think it was in the last part of the year 
1843. I was anointed in Emma's bedroom before that time; I was 
not sealed to my husband at the time I was anointed. My relation 
to my husband before the time that I was sealed to him was, that I 

2^ was married to him for time, but not for eternity, and in the latter 
part of 1843 I was sealed to him by Brigham Young for eternity. 
My husband's name was George A. Smith. I do not recollect what 
time in the year I received my anointing; that was what I was asking 
President Woodruff about, the other day, and he said he would find 
out for me, but he has not had the time to do so. 

Q. — Now from whom did you receive your anointing? 
A. — Well, I think it was from President Young the first time, and 
in the Temple. 

Q. — Well, I mean the first time, when you were anointed in Emma's 
bedroom? 

A, — Well, Sister Mary Smith (she was Brother Hyrum Smith's 
wife) anointed me. Well, it is my business just what she done, and 
none of yours; I cannot tell what the ceremony was. I will not 
answer the question as to what the ceremony was. The party who 
anointed me in Emma's bedroom blessed me; she said I was a good 
girl. I decline to answer whether she poured oil on my head or not. 

When I received my anointing in Emma's bedroom, Sister Mary 
Smith anointed me, poured oil on my head, and blessed me; that was 
all that was done, and all that was said. She just poured oil on my 
head and blessed me. At the time I was anointed by Sister Mary 
Smith I had different clothing on from what I wore when I went to 
the house first. This anointing was for the purpose of initiating me 
in the secret society and order of endowments. 

The Order of Rebecca is a side degree of Masonry, for I think I 
had one or two degrees of it in that lodge. The Masons belonged 
to this new lodge or the endowments after Joseph Smith's death. 
Well, if the Order or Rebecca is an order of Odd Fellowship, it was 
not that. If it had anything to do with that, it was not Odd Fellows. 
The one I mean was connected with the Masons in some way. I do 
not think it was the Eastern Star degree of Masons. When we went 
into the hall where these endowments were given, there was no 
curtain separating the ladies from the gentlemen; we did not have 
any curtain at all. I did not take any oath or make any promises in 
Sister Emma's bedroom. Afterwards we promised not to reveal our 
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303 endowments, or tell what it was. The promise was not part of the 
endowment ceremony. I took as much of an oath not to reveal the 
ceremony of endowments, as much as I have here promised not to 
tell the truth. 

Q.— Not to tell the truth? 

A.— I mean to tell the truth. I was sworn there not to tell it, and 
I am sworn here to tell it. The law of the church at that time was 
against secret societies. 

I do not know that Joseph Smith ever taught the doctrine of blood 
atonement in his day; I do not know anything about that; I never heard 
him teach or preach the doctrine of blood atonement. I do not know 
306 whether the doctrine of blood atonement was taught in the Utah church 
by Brigham Young or not. Yes, sir, when Joseph Smith preached 
from the stand in 1840, he preached that the ancient order would be 
restored, the order of Abraham, and if polygamy is what Abraham 
practiced, why then he preached polygamy. He did not say that the 
ancient order meant polygamy; did not talk about polygamy; did not 
say anything at all about polygamy, and I never heard Joseph 
Smith teach polygamy, nor did I ever hear him say anything about 
it, either publicly or privately .J 

I never saw him sealed to anybody, and I lived in Nauvoo from 
1840 up to the time the church left there. I knew Emma Smith; I 
believe she was his wife, but I did not see them married. She was 
held out there as his wife; lived in the same house with him. She 
was called Sister Emma, the wife of the prophet, and I have no 
doubt but that she was his wife; and although I did not see them 
married, there is not a particle of doubt in my mind but that she was 
his wife. 

^3 There was nobody else held out as his wife while I was living in 
^ Nauvoo, nor down to the time of his death. I was in Nauvoo at the 
time of his death; did not attend the funeral. I do not know of any 
member of the church having more wives than one at Nauvoo, dur- 
ing the life time of Joseph Smith. I heard some little talk not much 
before their death. I lived there from 1840 up to the time he died. 
I never heard of any such a thing. 

I belonged to the Ladies' Relief Society in Nauvoo. Sister Emma, 
Joseph's wife, never taught the Ladies' Society polygamy. 

I heard of the John C. Bennett secret wife doctrine; the church 
authorities denounced that at the time, and they denounced Bennett 
for that doctrine, and cut him off from the church, and preached 
against it, — preached against it publicly right there in the city of 
Nauvoo, at the time, Joseph Smith and .the rest of them, — and 
particularly Joseph Smith, — he denounced him. His denunciation of 
the John C. Bennett secret wife system may have been published in 
309 the Times and Seasons, and I may not have read it, and I might 
have read it, and not remember it now. 

I did not believe in the John C. Bennett secret wife system; did 
not want to know anything about it. There was a great deal of 
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commotion tfyGre in Nauvoo about the John C. Bennett secret wife 
system. The Times and Seasons was the church paper at that time; 
I did not take it at that time, and do not think I read what you have 
described; I may have read it, but I do not remember one word of it if 
I read it. There was a great stir in the church at that time; the 
church published him, and expelled him, and they preached against 

310 him from the stand, and against plural marriage, the secret wife 
system, secret marriages. The spiritual wife system was the 
system by which a man had two wives at the same time. 

At that time there was so much said about the John C. Bennett 
wife system that I can't say what it was, there was no other rule 
with reference to marriage practiced in the church, other than that 
set forth in the Book of Doctrine and Covenants, not to my knowl- 
edge. That was the only method contained in the Book of Doctrine 

g^2 an( * Covenants, and I was married by that myself. The sealing that 
was practiced by the church under Joseph Smith was the sealing of a 
man's wife to her husband; he did nof teach the sealing of somebody 
else's wife to my husband. Joseph Smith and my husband were first 
cousins and I visited at his house very often. 

315 It is a doctrine of the church taught here now in Utah Territory 
under the administration of President Woodruff, that a woman 
cannot be exalted in the hereafter, or a man, unless they are sealed. 
That is we believe they cannot be exalted to the Celestial Kingdom, 
that is they will be alone, the man will be alone, and the woman will 
be alone, that is what the church teaches, here. Yes, sir, President 
Woodruff, President Young, and President John Taylor, taught me 
and all the rest of the ladies here in Salt Lake that a man in order 
to be exalted in the Celestial Kingdom must have more than one 
wife, that having more than one wife was a means of exaltation. I 
never read the revelation on polygamy when I was in Nauvoo, never 
saw it when I was there, never saw it in print or any other form, 
never saw it at all until I came here. My husband was a counselor 
to Brigham Young. 
This revelation on polygamy was publicly submitted to the church 

327 in Utah Territory in 1852, at a conference held in the Tabernacle in 
this city, and was submitted with a public declaration of Brigham 
Young himself, that he kept it under lock and key, and nobody 
knew of its existence except himself. That declaration is in the 
Journal of Discourses preached by Brigham Young at that time, but I 
do not have any recollection of it, that is of reading it. 

Yes, sir, I have been in the endowment house here at Salt Lake 
City about fifteen years, during that time I have trained myself and 
other ladies. I do not understand all about endowments, but I 

32g understand a good deal. Yes, sir, I know how the ladies are dressed 
in taking endowments, they are dressed differently from what they 
were when I took my endowments in Nauvoo, but that does not make 
any difference in the ceremonies, for the ceremonies are the same. 
Yes, sir, George A. Smith, my husband, had more than one wife, 
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and I gave my consent to his marrying more than one; he had five at 
one time. 

I know Mrs. Mercy B. Thompson; she lives in Salt Lake City, 
three blocks west and one north of the Templeton Hotel. I have 
known her over half a century. I knew her in Missouri, and in 
Nauvoo; I knew her when she was Robert Thompson's wife. 

I knew her when she was the wife of a man by the name of 
Lawson. When I came to the valley she was the wife of Lawson, 
that was in 1849, she was living with him then. John Taylor was 
living at that time; John Taylor and Lawson were living here at the 
same time, both of them. 

I do not know that Mrs. Thompson was ever married to John 
Taylor, but she was married to Lawson, I think. I do not think they 
lived together until Lawson died; he is living yet I think. They 
parted several years ago, and I do not know where Lawson is. It is 
not a law of the church that a woman can have two husbands living 
at the same time. I was acquainted with Joseph Smith's family 
intimately in Nauvoo; my husband was a first cousin of Joseph 
Smith, and I was well acquainted with the family. I knew his chil- 
dren, Joseph Smith, David, Alexander, and Frederick, I did not 
know any children of Joseph Smith except these; they are all that I 
knew. 



348 Emily D. P. Young, of lawful age, being produced, sworn, and 

examined, testified as follows: — 
I live in Salt Lake City, Utah Territory; before coming to Salt 

Lake I lived in Nauvoo. Coming out here we stopped at different 
ggj places on the road; moved to Nauvoo, Illinois, I think, in 1839; lived 

there until 1846. 

CROSS-EXAMINATION. 

I was born in 1824; was baptized into the church when I was eight 
years old, in Independence, Missouri. I wrote my own history as 

353 published in the historical record; I have seen it in the record. I 
went from Jackson county, Missouri, to Clay county, in Par West. 
After we left Clay county, we went to Caldwell county, and the 
Saints built up Par West after we went there. There was no Par 
West when we got there, but the Saints built it up afterwards. I 
think it was in 1839, that I left Par West. 

We went from Par West, to a place called Quincy, Illinois; from 
Quincy we went down to Pittsfield, in Pike county; that was in 
Illinois. Prom Pittsfield we went to Nauvoo; I am not positive of the 
year; I think it was in 1839, but I am not positive as to that. My 
father died in 1840, and I think it vas the year before we got there, 
that is we got there a year before he died. 

354 Yes, sir, my father was one of the first officers of the church, and 
the Presiding Bishop, — first Bishop of the church. I heard my 
father preach a great many times; I never heard my father either 
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l • preach or teach in public or private the practice of polygamy, it 
was not known in his day. 

My father's name was Edward Partridge. I was married to Brig- 
ham Young in November I think, 1844. I was not married in the 
Temple because the Temple was not built at that time; it was in pro- 
cess of erection, but it was not finished, so that we could be married in 
it. At the time I married Brigham Young, in November, 1844, I was 
at the same time sealed to Joseph Smith, sealed to him for eternity; I 
\fras sealed to Brigham Young for time, and to Joseph Smith for 
eternity. The manner that I was married to Brigham Young is 
what is known as marriage by proxy; that is what I considered it 
meant; that is, I was sealed to Brigham Young that day, during my 
natural life, and in eternity I was to be the wife of Joseph Smith. I 
was not married to Joseph Smith under the re velation on sealing, 
but I was married to Jjim under the revelation on plural marriage. I 
was married March, 1843; on the 11th day of March, I think it was. 
383 I know I was married to him under the revelation of plura l marriage. 
I was married to him on the 11th day of May, 1843. f, ).rr^^ 

Q.— Now, I would like for you to explain how you were married to 
' ' Joseph Smith under the plural marriage revelation when the church 
you belong to claims that revelation was not given until July, 1843; 
just tell how you could be married under a revelation in March that 
was not given until July. 

A. — Well, I do not know anything about that. 



392 Joseph B. Noble, of lawful age, being produced, sworn, and 
examined, testified as follows: — 

I reside in Utah Territory, in Davis county; I live in a place called 
West Bountiful. I lived here in the city of Salt Lake for a time 
before moving out there. Before I came to Utah Territory I lived in 
Nauvoo. I moved into Nauvoo in 1841, from Lee county; I resided 
in Nauvoo until 1846. At the time of the exodus I left there. I 
belonged to the church while I lived there. It was called the Church 

3g3 of Christ, that is what we called it. I was the Bishop's counselor, 
one of them, when we organized there. Judge Elias Smith was the 
Bishop. I remained in Lee county, Iowa, until 1841, then I came 
across the river to Nauvoo. After I came across the river I held the 
office of Bishop in the fifth ward. I held the office of high priest 
also. 

CROSS-EXAMINATION. 

396 My name is Joseph Bates Noble; I was born in Massachusetts, 
Berkshire county; first joined the church in 1832, in Ohio, at Kirt- 
land; was baptized by Joseph Spiith. I cannot, tell anybody who 
was present at the time I was baptized, except my wife and my wife's 
sister. We left Kirtland for Missouri; that is one of the things I am 

398 sure of, in 1838, I think. I lived in Kirtland three or four years. I 
was attending a mill there. 
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I suppose the reason I know and can recollect about polygamy is 
because I have been connected with the commission of that crime 
jnyself. And my conscience is having a terrible gnawing fit this 
morning. 

399 I do not know that I can tell you the time I went to Par West, 
Missouri, but I am under the impression it was in 1838. I did not 
make a very long stay at Far West. I can hardly tell whether I was 
an officer in the church when I came to Missouri, or not. I have 
been trying to call it up. 

Yes, sir, I am tolerably hard of hearing now; I am just about half 
sick, that is the honest fact about it. I think you had better adjourn 
Jihis examination and let me go until another time. 

I have forgotten about all I ever did know with regard to dates, 
but my recollection is that we left Par West, Missouri, in 1839. As 
to who came out there with us, I am trying to call that up now; it 
is considerable trouble to tell these dates. The first place we 
stopped at after leaving Par West, was Commerce, Illinois. 

Hyrum Smith came out of Missouri with me, and Joseph Smith 
came out with the crowd, too. Now hold on, and let me see about 
that; I guess they were in jail at that time. 

Q. — Well, I do not know anything about it, and that is the reason 
I am asking you about it. 

A. — Well, I remember of moving Hyrum up to Commerce, and I 
40j suppose Joseph was in jail at this time, but I cannot say about 
Hyrum being in jail. 

Q.— Now do you not know that neither of them were with you 
when you left Missouri? 

A. — I do not know, by George. 

Q.— By whom? 

A. — Oh don't take me up too quick, I said I did not know, by 
George; that is an expression of mine; they were in jail I remember 
that now. 

I am an elder in the church here in Salt Lake now, and in good 
standing I guess. 

Q. — What was the law of the church on marriage when you were 
at Quincy, Hlinois? 

A.— The law of the church? 

Q. — Yes, sir, the law of the church; was it polygamy? Will you 
answer the question? 

A. — My head is so bad I cannot think of anything. I cannot tell 
you what the law of the church was; my head is so bad. 

Edward Partridge was the first Bishop of the church I know of. 
Yes, sir, there was some money raised for the purpose of buying land 
403 in Missouri, at the time I was in Kirtland, Ohio, and it was sent to 
Bishop Partridge in Missouri. 

William Marks was a prominent man in the church at that time, 
and a moneyed man at that time, too. N. K. Whitney and Edward 
, Partridge were both bishops in J833, at the time they were raising 
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money to buy land in Missouri; might have been a little before or a 
little after 1833. 

There was some money raised for that purpose and sent to Mis- 
souri, and I learned afterwards that land was bought, and the land 
was set apart and dedicated for the Temple. 

I heard about that, and that it had been dedicated to the church. 
404 I heard it preached from the pulpit, but how deep, and how far, and 
to what extent, I do not know now. 

I never was in Jackson county, Missouri. I have seen the county 
from looking at it from Clay county. 

I was with * lion's Scamps," that is what I called them. I expect 
there were some scamps about it. % 

I never heard Brigham Young say much about the Temple Lot. 
Zion's Camp was in Clay county; I do not know how far it was from 
Independence, Missouri, but by getting on an eminence there, you 
could look over into Jackson county, and so it could not have been 
very far. I guess the Missouri River was all that separated the two 
places. 

^ I did not go into Jackson county, because the church had just been 
driven off its lands there, and we were not permitted to go there. 

The Saints had been driven off their lands, and Zion's Camp went 
up there to see if they could be reinstated. There were a good 
many of the people that had been mobbed out of the county. The 
reason I did not go into Jackson county was that we did not consider 
it safe to go there. 

406 I went to Clay county in 1834; stayed there long enough to have 
the cholera; some of them died. We left Clay county in 1834; 
dogged if I can tell what month it was; that was nearly sixty years 
ago. 

When we left Clay county we went into Caldwell county. I went 
from Clay county back to Kirtland, Ohio; got my family, and then 
went into Caldwell county. It was in 1838 that I moved to Caldwell 
county. 

^ I was married by a Presbyterian preacher, and he married me all 
right and tight, beyond a question. I went out to Par West, Mis- 
souri, in 1838; took my family with me. 

I left Caldwell county in 1838; was kicked out, pitched out, knocked 
out; at any rate I got out, never could tell very well how it was that 
I did get out, but I know I was in a hurry, that is the way the whole 
church went out. 

They were not permitted to go back into Jackson county. 

Prom Par West, they were driven from the State of Missouri; 
ordered to leave the State and never to return; were driven out of 
Missouri, on the order of the Governor. 
408 I was not married according to the laws of the church. I do not 
know that we had any law in the church at that time as to who 
should perform the marriage ceremony. There was none at that 
time that I know anything about; guess we got that law afterwards. 
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There was a section in the Book of Doctrine and Covenants relat- 
ing specifically to marriage, and stipulating how it should be per- 
formed, but that was not published at that time, at the time I had 
that wedding in 1838. I have read the Book of Doctrine and Cove- 
nants, but I do not remember all the things that are in it. 

409 The book handed me is the Book of Doctrine and Covenants, 
Exhibit E. It was published in 1835; by ginger, it is as much as I can 
do to see it, but I think it is 1835. I was married after that, — was 
married, in 1888. Well, let me see, I was mistaken about that, for, 
by golly, it was in 1834 when I first went up there, and that was the 
time I saw the manuscript of the Book of Doctrine and Covenants, 
but I had it in my noggin all right that it was in 1838. 

It was not a doctrine at that time that any minister could perform 
the marriage ceremony; that was no doctrine, but it ^as simply a 
practice. We were not after doctrine at such a time as that. 

410 I commenced hunting a wife in 1838, and I do not know as I have 
quit yet. I do not know that we were tied down here in Utah 
particularly as to the question of who should perform the marriage 
ceremony, and never were tied down that I know of. 

I do not know of any minister of any other denomination ever per- 
forming marriage ceremonies for persons who belonged to the Utah 
Church, but of course it depends on how much faith We have whether 
we get a Latter Day Saint minister or a Methodist minister to marry 
us. 

After I went to Nauvoo, I stayed there a little time before I 
crossed the river into Iowa, and went to Montrose. My best recol- 

411 lection of the time is that it was 1838, maybe 1839, when we got to 
Montrose. The first time I went to Nauvoo to live, was in 1841. 

I do not know that it was the law of the church up to the time 
Joseph Smith was killed, that all legal contracts of marriage made 
before a person is baptized into the church shall be held sacred and 
fulfilled; do not know anything about that law. 

I was an elder of the church, a high priest, and the Bishop of the 
fifth ward in Nauvoo. 
414 I did not know anything about what the law was; I was not much 
of a scholar; I did not go to books much; I guess I did not teach the 
laws of the church out of the book; I guess I had enough without 
the book, and knew enough without that. • 



A I taught every man to mind his own business devilish close, and 
that was good teaching, too. 

I think I am an elder in the church; an elder in the church here ' 
can use that kind of language; yes, sir, sometimes there are occa- 
sions to use it, I think. 

I did not teach either publicly or privately there at Nauvoo, that 
a man could have more wives than one; I did not teach it at all. 
No, sir, I guess not; not much I did not teach it. My head hurts me 
when I try to think of these things that I cannot remember. 
I guess it was not safe for a man to teach that kind of a doctrine, 
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415 t^at & mail could have more wives than one; you had to be pretty 
careful about what you taught. I npver heard Joseph Smith teach 
the church the doctrine of polygamy , or that a man could have more 
wives than one, eithe r jgublicly or privately. 

I said the other day in my cross-examination that Louisa Beeman 

416 was sealed to Joseph Smith in 1840, and that I performed the cere- 
mony; to-day I am inclined to think it was a little later than that. I 
said the other day that it was when I lived in Iowa, and that I 
moved from Montrose to Nauvoo in 1841. I lived in Iowa in 1840. 

Well, if I said the other day that Louisa Beeman was married at 
my house across the river from Nauvoo in 1840, I must have been 
mistaken, and did not understand the question. Well, I will settle 
down on the date that Louisa Beeman was married in 1841 or 1842. 
We received the law through Joseph Smith; he was the law, and he 
gave us the law. He gave the law to the church. 

I lived in Nauvoo in 1844. I heard that Sidney Rigdon, he was 
one of the Twelve at that time, had sent in a pamphlet to Nauvoo, 

417 containing quotations from the Bible, the Book of Doctrine and 
Covenants, and the Book of Mormon, and it was answered in the 
church to which I belong, but I do not recollect much about it. 

I do not recollect about the editorial of John Taylor's, that you 
read from the Times and Seasons. The Times and Seasons was the 
official church publication at that time, and in it is the editorial 
of John Taylor; he was the editor at the time, and was one of the 
Twelve. The publication appears to be November 15, 1844. I do 
not know whether the facts stated th ere are true or not; I do not 
recollect anything about it; I have told you that a good many times. 

I do not know anything, about any law of the church at that time 
that authorized polygamy. I do not know very much about the law 
■ of the church at that time, and I do not know very much about 
it after 1844; regarding the law of the church at that time, I am 
frank to say my stock of knowledge was very limited. 

I know that the polygamous revelation was adopted by the church 
here in 1852, but I do not think I voted there; I guess I was off on a 
mission somewhere; I was in the State somewhere, I think, in 1852, 

437 preaching, — preaching the law of the church, but I did not preach 
polygamy, never did preach it, or practice it much either, just occa- 
sionally, kind o$ cut around the corners; never did preach polygamy 
from the pulpit in my life. 

I do not recollect of hearing anybody preach polygamy from 
the pulpit while I was living in Nauvoo; could not if I was going to 
be hung on a gallows say that I ever did. I do not think I ever 
heard anybody preach it in public in Nauvoo; I do not remember 
anything of that kind. 

I came to Utah in 1847; was at Winter Quarters in 1846 and 1847, 

438 at Council Bluffs, and at a place called Florence, on the west side of 
the Missouri River. 

I was at the conference held at Winter Quarters in 1846. I sup- 
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pose if Brigham Young was elected President, and voted on at that 
conference, I saw it; but I swan I cannot tell you for certain, and I 
swan I cannot tell who were #aade his counselors, for my head is so 
bunged up I cannot think of anything. 

I guess Heber C. Kimball and George A. Smith were appointed as 
counselors. Before that time they were members of the Quorum of 
Twelve, as was also Brigham Young, and taking out of the Quorum 
of Twelve Heber C. Kimball, George A. Smith, and Brigham Young, 
that left only six of the original Quorum of Twelve that were at that 
conference. 

I do not think I ever saw John E. Page, William B. Smith, or 
Lyman Wight at Winter Quarters; I guess they went off before we 
got there; think they left the church before we got to Winter 
Quarters. 

We came across the plains and got here in Utah in 1847, and some 
of them in 1848, and some in 1849. I cannot tell you whether we had 
a President of the church when we came out here or not; we did not 
have a President for our church when we left Nauvoo. 

I was not here in Utah very long before I was baptized the second 
time; we went right to baptizing the members the second time 
as quick as they got here; baptized for remission of sins, follies, 
wickedness, and I do not know what all. 

Reordained them into the church again. I was not reordained a 
bishop; I might have been reordained as an elder, or confirmed as an 
elder. Rebaptized or reconfirmed of what I had been. 

I have been rebaptized for my nonsense a good many times, and 
am going through again as soon as I get through with you fellows, 
for I know I will need it when I get through,— need it badly. I will 
feel kind of relieved, you know, and after I have gone through it will 
not harm me any. 

I will be rebaptized for the remission of my sins; perhaps I have 
committed so many during the taking of my testimony, that I will feel 
the necessity of it, and it would not be amiss, I think, if a pair of us 
were rebaptized. I will first attend to rebaptism for my own 
imperfections and let the rest of you fellows attend to yours or go to 
Tophet. It is my idea now that I shall be rebaptized when I get 
through with the taking of my testimony. 
441 I do not know whether I was rebaptized after I came to Utah into 
the new and everlasting covenant or not. What questions you ask a 
a fellow — is there no end to them? I cannot tell you whether I was 
baptized into the new and everlasting covenant or not. The reason 
I have been baptized so many times is because I supposed I needed 
it. I cannot tell you now whether I was abusing Joseph Smith up 
here at the Hot Springs after I left the witness stand the other day, 
— all these questions of yours makes me boozy. 

I never heard such a streak of nonsense in my life; they say there 
is an end to all things sometime, but there is no end to your non- 
sense; that is my opinion. Yes, sir, there is something I have been 
taking that makes me boozy. 
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What* I mean by reformation here in Utah, is that we people 
resolved to do better in the future, like your people should do but do 
not: When we came here in 1847; we Agreed to live and do better, 
and we did do better for a while; but when we come across such good- 
looking, fascinating fellows as you are, we cannot do better then. 
When we come acros§ men like you, why then good-bye to our good 
intentions and efforts. 

I do not know whether I ever saw you before 1857 or not; but it 
seems to me that I have seen you somewhere before. 

I do not recall the time that Brigham Young divorced all the wives 
in the Territory from their husbands. 

444 I live about ten miles from Salt Lake City. Since I came here I 
have not attended church here very often, — not once in a coon's age. 
We have our own place of meeting, and do not have to come here 
unless we want to do so. 

When I was living in Nauvoo, during the lifetime of Joseph 
Smith, it was not a law of the church that Joseph Smith could grant 

445 divorces. Joseph Smith never did anything like that. 

You will have to look at the records to tell how many times I have 
been married. My first wife's name was Adeline Beeman, and I do 
not think it is any of your business who the next one was, I will 
have to search the records to get them in rotation. 

I cannot tell you the name of my second wife because I am so 
dizzy,— it would take angels to find them all. 

I did not say I could not tell the names of all of my wives, I might 
tell some of them. I do not think I could tell the names of any of 
them, and I swear that I will not tell, just for your damned nonsense. 

446 Yes, sir, I am an elder in the church and I am swearing in court; 
I do not know who would not swear, after such a tornado of non- 
sense poured into him. I am swearing because I am indignant, and 
you have no rights here anyway. 

I said it was none of your damned business because your question 
was so nonsensical. No, sir, I will not tell the names of my wives, 
just because I will not. Just because it is none of your damned 
business, I will not tell you the time I married my second wife. 

I could not begin to count how many I have had, I have never been 
divorced from any of them. It is none of your business whether I 
have had more than two wives living at the same time, and I refuse 
to answer that question, because it is none of your business. 

I cannot tell the date that I took my first plural wife; I cannot tell 
whether it was in 1845 or not; cannot tell because the dates bother 
me. I do not want to answer the question whether I was married in 
44? the Temple at Nauvoo, or not; it might tend to criminate me if I 
answered that question, and I will not answer whether I took any 
endowments in Nauvoo; that is an improper question. 
V, Yes, sir, I have married women and agreed to take care of them 
for time, and surrender them to somebody else in eternity. 

No, sir, I was not out yesterday attending to my work; I do not 
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pretend to attend to a darned thing; I do not preach very much, a 
little sometimes. . 

No, sir, I did not say that I did not preach a darned bit. I am an 
elder and a high priest here in the church in Utah. 



448 Lucy W. Kimball, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testifies as follows: — 

I reside in Logan at present; my former home was Salt Lake. 
Logan .is in Cache county, in Utah Territory. Before moving to 
Salt Lake City I was in Nauvoo; came from Nauvoo to Provo, and 
then to Salt Lake City. I was a member of the Church of Jesus 
Christ of Latter Day Saints at Nauvoo; moved there in 1841, came 
away in 1846. The doctrine of polygamy was taught to me person- 
ally in Nauvoo, and I was married to the Prophet Joseph Smith. 
William Clayton performed the ceremony, and I accepted it as a 
special commandment from God. 

The marriage was performed on the 1st day of May, 1843. The 
only witness to the ceremony was Eliza Partridge. 

CROSS-EXAMINATION. 

451 I was born in VerAont in 1826; became a member of the church 
when I was nine years old, in Ogdensburg, New York. I was born- 
the 30th day of April; my father's name was John Walker. I 
united with the church in 1835. The first time I ever saw Joseph 
Smith was in the spring of 1841. 

I do not remember the month when I first came to Nauvoo and saw 
him for the first time. 

Q. — And you never at any time saw Joseph Smith until 1841? 

A. — I did not see him before that time. 

Q. — And yet you swear that he received a revelation on polygamy 
in 1831, and you swear that you did not see him until 1841, is that 
what you swear to, Mrs. Kimball? 

A.— Yes, sir, that is what I say, and all I know is what he said. I 
never saw any such a revelation during his lifetime. I will correct 
that. I saw that revelation at our house in Nauvoo, in 1842; it was 
in writing; I mean it was not written to present to the church. It 
was written later than that. Of course it was written when I saw it 
in 1842; that is, it was in manuscript. Of course I am sure it was 
the t>ne on plural marriage, just as positive of that as anything else 
I have sworn to; there is no doubt about it at all. Well, now I would 
not be positive as to just the time, — that is, as to the express time, 
but I know that it was not written. It was not presented to the 
High Council for their acceptance until, I think, 1843. 
453 Q' — ^° y° u not ^ mow » ^ rs - Kimball, that you have not a scrap of 
writing anywhere, and you never saw a scrap of writing of the pro- 
ceedings of the High Council, or any meeting of the High Council 
before the death of Joseph Smith, showing that this revelation on 
polygamy was ever presented to them? Do not you know that you 
have no such a document as that? 
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A. — I can send you the testimony of those who were present. The 
record of the High Council was not published before the world. 
If I can find a record of the proceedings of the High Council in 

1843, or 1844, between this date and the first day of next September, 
I promise you that I will send it to the Commissioner who is taking 
my testimony; I mean the record showing that this alleged revela- 
tion was presented to them for their adoption. The statement of the 
proceedings of the High Council as they were written down at the 
time, which sh6ws that this revelation was presented 'to tjjem for 
their adoption. If I cannot do that, of course you do not want an 
affidavit. 

I understand exactly what you want, but I am not sure that there 
is any such a document in existence. I cannot say that I have it, 
but I will make search for it, and if I can find it I will send it to you 
with pleasure. I think the record is in the Times and Seasons. 

The paper that I am thinking of, or the record, is a printed 
affidavit, that I refer to now, and as for being positive that I have 
the proceedings of that High Council in book form, I could not say. 

The affidavit I refer to, is that of Leonard Soby. The affidavit 
which you hand me is the one to which I referred. The paper that 
contains the affidavit Of Leonard Soby which you now hand me was 
published January 21, 1886. I have not the affidavit of Leonard 
Soby made in 1843, or 1844. 

I Tfrill say that after I return to my home if I can find the origi- 
nal minutes of the High Council held in Nauvoo, I will send them to 
the Commissioner who is now taking my testimony. I think I have 
in-my possession some of the records of the High Council prior to 

1844. It is in printed form, as a matter of course; it is in the Times 
and Seasons and in the Millennial Star. These are the books of the 
church that I referred to as containing the minutes of the High 
Council; there are no others that I referred to that contains any- 
thing about the High Council, and when I refer to the church records 
I refer to what is in the Times and Seasons, and in the Millennial Star. 

I was never in Jackson county, Missouri, nor in Par West, Mis- 
souri. I do not believe I went to Nauvoo before my fifteenth birth- 

456 day. My birthday would have been the 30th of April, 1841. I do 
not remember whose house we lived in first after we got there. 
After my mother's death I lived in the house of Joseph Smith. 

My mother died in January, 1842. I was in Nauvoo about a year 
before my mother died. My mother and I lived in our own house 
until after she died; after that I lived with the Prophet's family, 
from that time up to the date of his martyrdom. 

I spent most of the time with Don Carlos Smith's widow, after the 
death of Don Carlos. 

457 I made my home in the Nauvoo Mansion; that is, after we moved 
in the Mansion. I do not know that there was any numbers on the 
rooms at all. 

I do not know that I was acknowled as a member of the family. I 
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do not remember how many rooms there were in the Mansion; could 
not tell you whether there were a dozen or fifteen, or only six. My 
recollection is there were four in the front part of the house, and a 
large dining room and two chambers, I do not know how many 
rooms there were in the house. 

I lived in the same part of the house the family did; took my 
meals in the same place, roomed there in the same house. We had 
our own private rooms. I roomed with my sister. My sister and I 
both went there about the same time. I stayed there until my oldest 
brother married; he married in 1843, in the fall of 1843; I think 
it was in August. After he got married I went and stayed with my 
brother; my sister remained there. 

458 Q t — Then what you stated a while ago that you had lived with 
Joseph Smith from the time of the death of your mother up to the 
time of his death, is not true? 

A. — I did not 'live under the same roof. We always considered it 
as the family, for my brother always lived there up to the time that 
he married, and lived there until some time afterwards, and that is 
how I had the privilege of going and staying with them, — with 
my brother's family. 

Prom the time that my mother died up to the time that my oldest 
brother was married, my sister, brother, and myself lived in the 
house of Joseph Smith. 

Besides Joseph Smith's family, that is, his wife, Emma, and her 
children, there were two of Bishop Partridge's daughters there; they 
stayed there all the time; that was their home. I am not sure that 
they stayed there until his death, nor am I positive whether they 
lived there constantly or not after my brother was married. 

The prophet's family in addition to himself and his wife, Emma, 
and their children, consisted of myself, my sister, and my brother, 
and two of Bishop Partridge's daughters. I had two brothers there. 

459 And before 1842, and the time he died, the Lawrence sisters were 
there, a part of the time at least. Two of them were there the same 
time I was. 

Joseph Smith kept a hotel at that time; neither myself, my sister, 
nor the Lawrence girls were employed there for any purpose; that 
was our home. 

We did not move into the Mansion House until the fall of 1843, 
November I think; before that we lived in what was called the 
Prophet's House, or the Prophet's Home; that was quite a large 
house, that was not a hotel building, 

The Lawrence girls were married to the prophet, too. I was not 
at their weddings. 

Weddings were not performed publicly in those days. I think I 
was present when I was married to him. The Partridge girls were 
married to him also. I cannot say whether we were all married to 
him in 1842 or not. I have no recollection about it. 

I was not there when they were married to bim; I know that they 
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461 were married simply from hearsay; I cannot tell which one married 
him first. It was the 1st day of May, 1843, when I married him. I 
do not know what time Emily D. P. Young married him; I do not 
know anything about their affairs. My sister was there at the Man- 
sion when I was married, but she was not present; she knew nothing 
about it. Elder William Clayton performed the ceremony. 

462 Emma Smith was not present, and she did not consent to the 
marriage; she did not know anything about it at all. 

No, sir, she did not know anything about my marriage to her hus- 
band. I shall not answer your question as to what room I occupied 
on the 1st day of May, 1843, after my marriage. I decline to answer 
whether I occupied the same room with Joseph Smith on the night 

463 0 f the 1st day of May, 1843. I decline to answer whether I ever 
occupied the same room with Joseph Smith, either on the night of 
May 1, or any other night, and there is no law that will compel me 
to do so, or upholds you in intruding into my affairs. I decline to 
.answer your questions because I consider them insulting; yes, sir, 
I do. 

Q. — Your feelings have grown more delicate now than they were 
forty-eight or forty-nine years ago; they grow more mellow and 
refined with age. 

A. — I do not know about that. 

Q. — Your feelings were not so tender when in 1843, you married a 
man who at that time to your knowledge had four or five other wives, 
and imposed yourself upon his innocent wife, and deceived her, by 
joining in that kind of an alliance with her husband,— that was not 
insulting, — but now when I ask you a question, which under the law 
I have a right to ask you, you say it is insulting. 

A. — Not in the light that we accepted it. He introduced me as his 
wife to Heber C. Kimball and Brigham Young; they are both dead. 
I cannot name a single, solitary man, either an apostle in the church, 
or any other man or woman now living to whom I was introduced by 
Joseph Smith as his wife. 
^ There is not a single solitary individual living, whether in or out 
of the church, or who was a member of the church at the time of 
Joseph Smith's death, to whom he ever introduced me as his wife, — 
the marriage was not made public. 

I did not attend church with him as his wife. I was at the funeral 
of Joseph Smith; I cannot tell anything about who preached the ser- 
mon; I cannot tell anything about whether there was any sermon 
preached or not. 

I remember very little of the services. I cannot tell whether there 
465 were any services or not; cannot tell whether Emily Partridge was 
present; cannot tell whether Elizabeth Partridge was present or not 

I know where he was buried, but I decline to answer the question 
where it was. I decline to answer because I do know, and I will not 
tell you. That is my business whether I have taken any obligation 
not to answer that question or not, I decline to tell you who told me 
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where lie was buried, and I decline to answer any question about 
where he was buried. 

I decline to answer any questions on that subject whatever, because 
I do not wish to do so. I decline to answer the questions because 
the circumstances were very trying, and you should not ask me 
questions like that. I will not answer, and that is all there is about 
that, — that is all there is about it. 

Q. — You attended the funeral as Joseph Smith's wife, did you? 

A. — It was not known or acknowledged that I was his wife; I did 
not attend the funeral as his wife, of course I did not; and if the 
records of my testimony show that I stated that I attended the 
funeral as his wife, it is a mistake, for I did not say .any such a thing, 
nor I did not intend to, for it is not true. I did not appear there as 
his wife, no, sir. 

I never went by the name of Lucy W. Smith; I went by the name 
467 of Lucy W. Walker, and the Lawrence girls went by their maiden 
names. I was known here in Salt Lake City as Lucy W. Smith; the 
time never came for me to be known as Lucy W. Smith, until we 
came to Salt Lake City. 

I was married to Heber C. Kimball in 1845, in Nauvoo; do not 
think I can tell you the exact date. I was married in the Temple; 
Brigham Young performed the marriage ceremony. 

I decline to answer the question who I married before I married 
Heber C. Kimball, or how many times I married. I never asked Mr. 
4gg Kimball how many wives he had at the time I married him. I do not 
know how many he had besides myself after I married him. I never 
asked him whether he had more wives than me or not. 

There was not any love in the union between myself and Kimball, 
and it is my business entirely whether there was any courtship or 
not. It was the principle of plural marriage that we were trying to 
establish, a great and glorious true principle, and if we had estab- 
lished it, it would have been for the benefit of the whole human race, 
and the race will say so yet. 

Yes, sir, and the day will come when you will doff your hat to the 
plural wife system. Yes, sir, I know that. Well, you will need to 
apologize to me for what you have been saying. 
471 I am proud of my associations in that regard and have nothing to 
fear or be ashamed of either in this world or in the world to come. 

That principle is as sacred, as holy, and as divine as God himself, 
and you will see the day when you will acknowledge it. 

Q.— Well, then, if that principle is as true and as holy as God 
himself, how is it that the church went back on it and said that the 
Lord did not command it at all. 

A. — Well, the church will see the day when it will apologize for that. 
Yes, sir, I did consent to the Manifesto with the rest of the church 
to President Woodruff, much to my regret, but I am not going to 
acknowledge it again; the time will surely come for that principle to 
rule. 
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I have nine children by my marriage with Kimball, I am as proud 
to know that I practiced polygamy as I am to know that I was the 
wife of Heber C. Kimball, and he was as noble a man as ever stood 
on the earth. 

Sarah Lawrence also married Heber C. Kimball; I do not know 
whether she married him before I did or not; I made no inquiries, 
for it had nothing to do with me at all. Yes, sir, Joseph Smith 

472 taught me the principles of polygamy in 1842, at the old house 
where we lived, before the Mansion House was built or finished. # 

Q. — Was there anybody present when he taught you that? 

A.— -Well, here, sir, that is my business, and you have no right to 
pry into it; no, sir, 'you have not; that is another question I decline 
to answer. It is my business what he said, and none of yours. 

He said that the principle would be established, and the time was 
near when it would be established. 

473 I shall not say a thing about what he taught me about polygamy, 
for that is my business, and not yours. I decline to tell you any- 
thing about that, because it is my business, and because you are ask- 
ing these questions simply for the purpose of worrying me. 

I do not think that is merely an assumption of mine, but this is all 
sacred to me, and for that reason I decline to tell you anything 
about it. 

President Woodruff asked me to come here, and I supposed all you 
wanted to know was if Joseph Smith had more wives than one; what 
he taught me is what I will not tell you. I testified that I was his 
wife, and that is the truth, and I know that I am to be eternally his 
wife. 

Well, it is none of your business if we had twenty children, and it 
is none of your business if we did not have any. I do not consider 
young Joseph Smith to be my son because of the fact that I married 
his father. 

474 He told me himself that his father had no more wives than his 
mother, and he knew at the time he said that, that he was telling a 
falsehood. 

I heard him say in his lectures at Logan, that the question was not 
whether his father had more wives than one, but the question was, 
Was it right to have more wives than one. I used to read the church 
paper in 1842, occasionally. 

I recollect hearing about the John C. Bennett secret wife system, 
when I was living in Nauvoo, I heard of his scandalous behavior. I 
do not think the principle of plural marriage had anything to do 
with the John C. Bennett practice. I had nothing to do with him or 
his scandalous doings. I think he was a wicked man, because he 
acted in a corrupt manner, as I understood it. I cannot say it was 
because he had more wives than one; I do not know anything about 
his affairs. 

I knew all the persons who signed the certificate published in the 
Tipies and Seasons on the 1st of October, 1842, as follows: — 
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476 un dersigned members of the Church of Jesus Christ of Latter Day 
Saints, and residents of the city of Nauvoo, persons of families, do hereby certify 
and declare that we know of no other rule or system of marriage than the one 
published from the Book of Doctrine and Covenants, and we give this certificate 
to show that Dr. J. C. Bennett's "secret wife system," is a creature of his own 
make, as we know of no such society in this place nor never did. 

That is in the Times and Seasons that was identified by President 
Wilford Woodruff while on the witness stand yesterday. That is 
signed by President Wilford Woodruff, and thirteen other prominent 
members of the church. I also knew all the ladies, most of them 
personally, who signed the certificate published in the Times and 

Seasvns, October 1, 1842. as follows;— 

477 7 

' We, the undersigned members of the Ladies' Relief Society, and married 

females, do certify and declare that we know of no system of marriage being prac- 
ticed in the Church of Jesus Christ of Latter Day Saints, save the one contained 
in the Book of Doctrine and Covenants, and we give this certificate to the public 
to show that J. C. Bennett's "secret wife system," is a disclosure of his own make. 

This certificate is signed by Emma Smith, wife of Joseph Smith, 
and twenty-nine other ladies who were prominent members of the 
church at that time. Emma Smith was President of the Woman's 
Relief Society, Elizabeth Ann Whitney, the wife of Bishop Whitney, 
was a counselor to the President, Sarah M. Cleveland was another 
counselor, and also Eliza R. Snow, was the other counselor, Phebe 
Woodruff, wife of TTresicTent" vViBbrd Woodruff. I do not know 
whether that certificate was true October 1, 1842, or not. I do not 
know anything about the facts. I do not know that there was any 
system of plural marriage practiced in Nauvoo up to that time. 
The quotation from the Times and Seasons, that was identified by 
President Wilford Woodruff, on the stand yesterday, is as follows: — 

The Saints of the last days have witnessed the outgoings and incomings of so 
479 many apostates that nothing but truth has any effect on them. In the present 
instance, after the sham quotations of Sidney and his clique, from the Bible, 
Book of Mormon, and Doctrine and Covenants, to skulk off, under the "dreadful 
splendor" of "spiritual wifery," which is brought into the account as graciously as if 
the law of the land allowed a man a plurality of wives, is fiendish, and like the 
rest of Sidney's revelation, just because he wanted "to go to Pittsburg and live." 
Wo to the man or men who will thus wilfully lie to injure an innocent people! 
The law of the land and the rules of the church do not allow one man to have 
more than one wife alive at once, but if any man's wife die, he has a right 
to marry another, and to be sealed to both for ernity; to the living and the dead! 
there is no law of God or man against it. This is all the spiritual wife system 
that was ever tolerated in the church, and they know it. 

This quotation is from the Times and Seasons, dated November 15, 
1844, page 715, and is in the same book that was identified yesterday 
by President Wilford Woodruff. 

I have heard of that before, but I do not recollect of ever reading 
it or hearing it read by our people here in Salt Lake. 

That does not refer to the plural marriage system that I was 
taught. I never heard that the system of marriage was changed. 
I was never taught that by anybody of authority in the church. 

I never knew the system that I was taught to be held out in the 
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480 church paper as a doctrine of the church at any time before the 
death of Joseph Smith, because it was not published as a doctrine of 
the church. 

I never knew of it being preached from the stand or pulpit any 
place prior to the death of Joseph Smith; I am quite sure it was not. 

I never heard it preached either privately or publicly to any num- 
ber of persons before the death of Joseph Smith; the only thing 
that I say about it, was, that the system of plural marriage was 
taught to me very privately. 

He and I were alone when he taught me, and I do not think it is 
necessary for me to tell what he said. I do not think it is necessary 
for me to tell anything about it at all. I do not want the mocking 

481 and scoffing world to know what it was at all, and I would not tell 
what was said if I thought it was necessary, and I do not think it is 
necessary. 

I never made any protest against the doctrine of polygamy, and I 
did not enter into any agreement not to say anything about it. I do 
not disclose what was said to me, because it is not my business to go 
around and publish to scoffers any of my private affairs, and all your 
efforts will be in vain, because you cannot get it out of me. Yes, 
sir, I took an oath this morning to tell nothing but the truth, and I 
will tell everything excepting that which pertains to my private 
^82 affairs, and I do not consider it necessary for a woman to publish 
her private affairs to the world. I consider that ladies are privi- 
leged in that respect. 

I do not know that plural marriage is a private affair that ladies 
only are interested in, but I consider it as the word of God to me, 
and something that is to be held sacred and faithfully obeyed, and it 
is a private affair so far as it relates to me. 

I do not know that there is a private affair that the church here in 
Salt Lake does not have anything to do with; I am speaking for 
myself and do not pretend to speak for the church. 

This teaching of plural marriage or polygamy to me was a private 
affair, taught to me very privately, and I do not propose to tell what 
was said to me; do not think I could tell just what was said, in the 
exact language. 

I would not say on oath that I could not tell; I will not say any- 
thing about it. I do not know whether I was taught anything con- 
trary to the Book of Doctrine and Covenants or not. 

Yes, sir, I recollect the statements of the members of the church 
there at Nauvoo, both males and females, that was read to me from 
page 715 of the Times and Seasons, about there being no such a prac- 
tice tolerated in the church as plural marriage, and from the same 
4gg book of date October, 1844, as an editorial by Apostle John Taylor 
(he afterwards became the President of the church out here in Utah), 

it is as follows:— 

For the communication of an "Old man in Israel," and the letter of Elder 
Addison Pratt from the islands of the Pacific Ocean, we bespeak a hearty wel- 
come. They are genuine. 
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I have no certificate of my marriage with Joseph Smith; it does 
not matter whether I have or not; I do not believe I have; I never 
had a certificate. 

I said a while ago that I did have, but I did not know then what 
you meant by certificate. 

It is my business whether I received my endowments in Kirtland; 
that is something that I will not tell you anything about, and I do 
488 not think I ought to be asked any questions whether I received 
endowments in Nauvoo in 1846. 

I never received them before that; they were not administered 
before that; they did not give endowments before 1846. 

493 I was the wife of one of the counselors of Brigham Young. I was 
present when the revelation on polygamy was presented to the 
church here in Utah, in 1852, the time it was presented for adoption 
by Brigham Young, as a part of the law of the church. 

I voted on its adoption, and I have been sustaining the preaching 
and practicing of polygamy ever since. It has been a part of my 
faith. We have been talking it publicly and privately from that 
time up to the time of the manifesto. 

You will not find out from me whether I have been sealed to any- 
one either for time or eternity, either publicly or privately, since I 
was sealed to Heber C. Kimball, that is nobody's business but my 
own, but I would not be very apt to marry again with the large 
family of children I have. 

The contract when I married Mr. Kimball was that I should be his 
wife for time, and time only, and the contract on the part of Mr. 
Kimball was that he would take care of me during my lifetime, and 
in the resurrection would surrender me, with my children, to Joseph 
Smith. That is what I call marrying by proxy, and men have been 
crushed who have refused to do such things. That was the kind of 
an agreement I had with Mr. Kimball. 

494 I decline to answer whether I had any children while I was sealed 
to Joseph Smith. I have nine children since I was married to Heber 
C. Kimball. 

Q. — These children of Heber C. Kimball's and yours, — these nine, 
— you consider Joseph Smith's children? 

A. — I suppose that will be all right in the resurrection and in eter- 
nity; I do not trouble myself about that. 



Mary Ann West, of lawful age, being produced, sworn, and 
495 examined on the part of the Defendants, testified as follows: — 

I live in Ogden City, Utah Territory; before moving to Ogden I 
lived in St. Louis. I lived in Nauvoo before going to St. Louis. 
Ogden is in Weber county, Utah Territory. I moved to Nauvoo in 
1843, April I think it was; remained there until after the death of 
Joseph and Hyrum Smith. 

I was married to William Smith by Bingham Young; there was 
^® nobody but William Smith and myself present at the time of the 
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marriage. I witnessed one other plural marriage to William Smith; 
her name was Mary Jones. Brigham Young performed that cere- 
mony; nobody else present that I remember of. Mary Jones was 
married to William Smith after I was. ' 

CROSS-EXAMINATION. 

497 My name now is Mary Ann West; I was born in Englaud, Bed- 
fordshire, March 31,. 1815; became a member of the church in 1841- 
I think it was James Lavender who baptized me. I heard him 
preach before I was baptized; he did not preach polygamy or plural 
marriage. No, sir, he did not. I never heard polygamy preached 
while I was in England. I never heard John Taylor or Brigham 
Young preach in England, but I heard Willard Richards; he was one 
of the Twelve; he did not preach polygamy; I am sure of that. Yes, 
sir, I am sure he never did while I was there. 

I heard Orson Hyde; I never heard him preach polygamy there; I 
never heard of it in England at all. The first time I ever heard of it 
was at Nauvoo. I never heard polygamy spoken of in England. 
Orson Hyde presided over the vessel in which I came to this country. 

I was married at this time; I was married in England to a m^n by 
the name of Sheffield, he did not treat me well, and so I left him 
before I came to America. 

I was not divorced from him; never have been divorced from Mr. 
Sheffield; left him because he drank too much, and did not treat me 
right. I left him before I started for America, a few months; cannot 
tell how long. 

After I left him I went to my mother's, and staid there until I 
started for America. She lived in London. 

My father came to this country ten years after I did. My eldest 
brother came with me; he now lives in Ogden, Uta.h Territory. He 
is a member of the Utah Church; I do not know but what he is an 
elder in the church now. He is quite old now, and does not attend 
to church affairs much. He has not been one of the Apostles in the 
church, but was one of the Seventy. He has been married twice; 
had two wives living at the same time. 

I married Mr. West in 1851, here in Salt Lake. Brigham Young 
performed the ceremony. I was not sealed to him for time and 
eternity; it was for time only. I was sealed to Joseph Stratton for 
eternity. 

Joseph Stratton was the husband I buried here in Salt Lake; I 
499 married Stratton before I married West, and he died before I mar- 
ried West. 

I married Stratton in 1846. We left St. Louis in February, and 
got here in September, 1847. 

William B. Smith divorced himself from me. I considered he did 
that when he went away East. I was living in Nauvoo, but William 
Smith was not there at that time; he went to Philadelphia, or some 
place in the East. I do not know whether he was there in 1845 
or not; do not know whether he was there when his brother was 
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killed or not; I did not know much $bout him then. William B. 
Smith and myself did not have any house there; I lived with his 
brother's wife, Agnes Smith; she was the wife of Don Carlos. 
50Q I was married to him in her house. Agnes Smith was not present 
at the wedding; there was nobody present but Brigham Young. I 
think I was married to him in the fall, 1843; I do not remember the 
date now. 

I did not go to the funeral of the Prophet, no sir. I do not know 
whether William Smith was there or not. 

William Smith lived with me but a very short time. I do not 
know if I lived with him two weeks; cannot tell you whether I lived 
with him one week or not. I would not say anything about how 
long we lived together, whether it was one day or two weeks. I 
will just say I lived with him, and that is all I will say about it. 

501 Smith went off and left me, and that is the way I came to be sealed 
to the other fellow for eternity. I did not live with William Smith, 
because he was away all the time. 

I was just married to Sheffield, not sealed to him for eternity, nor 
*I never was sealed to Stratton; I was not sealed to him in his lifetime, 
I was married to him in St. Louis, but not sealed to him for eternity 
there; I have been sealed to Stratton for eternity, but it was since 
his death; and I was sealed to William Smith for eternity. 

502 I want you to understand that I was not sealed to Stratton during 
his lifetime, but since his death I have been. C. W. West was the 
proxy. 

Brigham Young sealed me to Smith for eternity. I do not think 
there will be any trouble in getting out of being sealed to Smith for 
eternity; I do not think Smith will ever come where I am to claim 
me; I do not think they will let him in where I will be. 

Smith treated me very well, until he left the church and me, too. 
He went east somewhere; I do not know where it was, but it was 
east somewhere,* I do not know what for. I do not know that he 
went down east on a mission in 1844, and staid a year or about a 

503 year. I know he went east, but I do not know what for. I never 
heard from him while he was gone, — got no letters from him. He 
never wrote to me at all. 

I did not have any marriage certificate. I never went by the name 
of Smith; I went by the name that I went to Nauvoo with. 

I never went by the name of Smith in Nauvoo; he never introduced 
me as his wife to anybody. I never went to church with him as his 
wife; never went to church with him; have gone to church at the 
same time he did. 

I never was ijitroduced to Joseph Smith by William Smith as his 
wife. I was never in Joseph Smith's company along with William 
Smith. I never talked with Joseph Smith about polygamy but once. 

I recollect it was in 1843, when I married William Smith, but I 
cannot say positively, for I am not sure of the time; it was not in the 
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winter; I cannot say whether it was in the fall or not; I cannot 
remember the date, so I will not say anything about it. 

I do not know whether it was 1843 or 1844. I do not know the 
month or day of the month. 

I never met William Smith but once before I married him. I met 
him coming from Keokuk. I think that was in April, 1843; that 
was before I ever saw Joseph Smith. William Smith went right 
away after that time. 

I did not have any conversation with him at Nauvoo, not rightly, 

505 I mean by that not privately. I talked with him there in the house 
with the rest of the folks; I never had any private conversation with 
him; never had any courtship with him: he was only there in Nauvoo 
a couple of times. When he came back to Nauvoo he brought his 
first wife home, and she died there. 

I do not know when his first wife died. I married him after his 
first wife died, in Nauvoo. I was not acquainted with his first wife; 
I saw her once only. 

506 yes, sir, William B. Smith married Mary Jones, but I do not know 
when. He married her after he married me. I was living with 
him at the time he married Mary Jones. I lived with his sister; he 
was not living there. He did not stay there at all. . 

I said I was living with him, because I expect I was living with 
anyone that was living when I was living; I mean that I lived at the 
same age he did, but I was not living in the same house with him. 

I was living in the house with his sister. I never did live in the 
same house with William B. Smith. He had a house there in 
Nauvoo. 

I believe I was at his house once; I did not stay all night. His 
first wife was not living then, but I do not know when she died. 
Mary Jones was not living with him at that time. 

At the time the company was at his house and I was there, there 

508 wa s no other woman there except the housekeeper.^ I do not think 
he had married his other wife then. 

William B. Smith never live.d in Nauvoo hardly any time, for he 
was away from the place most of ttie time; he was scarcely in Nau- 
voo at all. 

I do not know whether he was there from the 1st of January, 1844, 
or not. I do not remember; I do not know that I would have known 

509 it if he had been there. I did not live in Nauvoo, with him in 1844, 
as his wife; I did not live in the same house with him. Mary Jones 
did not live with him either; I do not know who lived with him; do 
not know that anybody did. 

He married me first, then married Mary Jones, and then a young 
girl by the name of Priscilla Morgridge. I did not consent to either 
one of the marriages; had nothing to do with him. 

I was not present at the wedding of Priscilla Morgridge; the only 
way I know he married her I heard it, and guess he did. I do not 
know that he did marry her. 
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I think it was after Joseph Smith died that he married her. There 
was nothing secret at all about his marriage with Priscilla Mor- 
gridge; he brought her there and introduced her as his wife; noth- 
ing secret about that at all 

p,jq I will not swear that William B. Smith ever told me that she was 
his wife. I cannot say that I ever heard him say she was- his wife. 
I do not know who his housekeeper was; she was an elderly woman, 
but I do not know as I know who she was. I do not think I ever did 
know who she was. 

I think William Smith's wife died before Joseph Smith died; I am 
not positive about it, but I think so. 

I do not know whether she was dead or living when I married him; 
I know if she was living she was not in Nauvoo at the time. I cannot 
say positively, but I think she was dead. 

gjg I remember something about the ceremony that Brigham Young 
used when he married me to Mr. West, but he sealed us for time and 
eternity. I do not know whether that ceremony is in the Book of 
Doctrine and Covenants or not. 

I do not remember the ceremony that was used when I married 
Stratton; I was married to Mr. Stratton out of the church. 

I married West by proxy; yes, sir, he was a proxy for Stratton. 
Yes, §ir, the proxy part was in the ceremony; he was to marry me 
for time, and after time he was to give me up to Stratton. 

513 There was no proxy in the ceremony when I was married to Smith; 
no, sir, there was not. I never had any marriage certificate with 
William Smith, nor with West; never had any with my marriage to 

515 Stratton. I had a marriage certificate of my marriage with Sheffield. 
Yes, sir, we were all baptized after we came to Salt Lake. 
Brother Shirtliff came for me, and asked me to come to Salt Lake as 
a witness in this case, and I came. That is Louis Shirtliff, President 
of the Weber Stake, one of the Stakes here in Utah, of which Wil- 
ford Woodruff is the President. 

517 Q. — I will read this revelation to you, and then ask you the ques- 
tion. I will read paragraphs 3 and 4, of section 132. 

Therefore prepare thy heart to receive and obey the instructions which I am 
about to give you; for all those who have this law revealed unto them must obey 
the same. For behold, I reveal unto you a new and an everlasting covenant; and 
if ye abide not that covenant, then are ye damned; for no one can reject this cove- 
nant, and be permitted to enter into my glory. 

Now is that not the covenant you were baptized into after you 
came here to Salt Lake? 

518 A. — Well, that is the revelation on plural marriage you are reading 
from. I do not think it was the covenant we were baptized into; I 
have heard of that one. I was baptized here in Utah; do not know 
what covenant it was, but I suppose it was the covenants of the 
church that we were baptized into. 

They were to forsake our sins, live our religion; and such things. 
I said I was baptized into the covenants of the church, and that is 
. plural marriage you have read from. That is a covenant of the 
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church, yes, sir; that was not known when I was baptized first; it 
was only known when I was baptized last, but I do not remember of 
their saying anything about it. 

I was not baptized during the reformation that I remember of. I 
think I was baptized the second time after I came to Salt Lake, but I 
cannot remember it positively. I think there were a good many who 
went the second time but I do not remember whether I did ot not. 

I do not consider it is any concern of yours what obligations I took 
here in Salt Lake City when I was receiving my endowments. I do 
tidt think there is anything in the ceremony of endowments about 
the laws of the land, or whether we should obey the laws of the land 
or not. I do not think there was anything of that kind. 



527 



Priscllla M. Staines of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

I reside in the City of Salt Lake, Utah Territory. Before coming 
here I resided in St. Louis, before going to St. Louis I lived in Nau- 
voo, State of Illinois. 

I was taught the principle of plural marriage, commonly called 
polygamy, in 1845. I never was present when the marriage cere- 
mony was performed according to the principles of plural marriage 
but once, and that was when I was married myself to William Smith. 
I do not recollect that I was ever introduced by William Smith as his 
wife. 

CROSS-EXAMINATION. 

529 All the transactions to which I testified in my examination in chief 
occurred in 1845. 

Angus M. Cannon asked me to come here and testify as a witness. 

Angus M. Cannon is the President of the Stake here in Salt Lake 
City. I was just requested to come here to meet Mr. Hall. I did not 
consider that I knew much, but I was told to come up here, and I 
came up at the request of Angus M. Cannon. 
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Cyrus H. Whelock, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

I live at Mt. Pleasant, San Pete township, Utah Territory. Before 
1 came to this Territory I lived in Hancock county, Illinois, at 
Nauvoo. I moved to Nauvoo in 1841; I left there in 1846. I was a 
member of the church at that time. 

I was this much acquainted with the paper called the Nauvoo 
Expositor, I saw and handled copies of it. I can see the title of this 
newspaper dated June 2, 1844, published at Nauvoo, Illinois. I 
never saw any other copy of the Expositor except this one. I heard 
something about plural marriage, commonly called polygamy, in 
Illinois, prior to the death of Joseph Smith. 

cross-examination. 

I never heard Joseph Smith teach the practice of polygamy from 
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the stand; never heard any elder of the church preach it publicly 
from the stand in Nauvoo, until after the death of Joseph Smith. 

After Joseph Smith was dead I heard polygamy preached from the 
pulpit publicly in Nauvoo, by William Smith. He stated a great many 
things; undertook to prove that polygamy was right, and that that 
order of marriage would be restored, and he preached so many 

542 strange things there to the people that Elder John Taylor got up and 
corrected him. 

John Taylor said that he had no authority to preach or teach such 
a thing, even if it was true, and said that it was unjust to his brother 
to be teaching it, and he was the only man I ever heard preach it in 
Nauvoo. William Smith said there in the ceremony in 1844 that I 
referred to, that it was the right of a man to have more wives than 
one when it was not the right, for it was forbidden. 

Yes, sir, it was forbidden, and William Smith was cut off from the 

543 church because he preached that. That was in the winter of 1844, and 
it was Brother Young who put the question at the time William 
Smith was cut. off from the church. I think he was tried by the 
Twelve, but it went before the whole church after that. 

William Smith was present; he made a defense before he went 
before the church. They did not cut him off for practicing 
polygamy; they cut him off for teaching false doctrines. He was 
cut off for teaching false doctrines; he taught that any man had a 
right to as many wives as he could sustain. That was what he was 
cut off for, and because he commenced to practice it, too. That was 
in 1844 and 1845, after the death of Joseph Smith. 

I united with the church the 1st day of September, 1839, in Pike 
county, Missouri. I went fronl there to Nauvoo, and from the time 

544 I united with the church in 1839 I never heard anything about a doc- 
trine of the church with reference to having more wives than one; I 
did not hear anything about that doctrine. 

At the time I became a member I knew the section on marriage 
that Was in the Book of Doctrine and Covenants. At that time it is 
a fact that that section on marriage in the Book of Doctrine and 
Covenants did not permit a man to have more wives than one. It 
says that one man shall have but one wife, and one woman shall 
have but one husband; that is what it says, and you can interpret it 
for yourself. 

I did not know at the time 1 became a member of the church any- 
thing about having more Wives than one; there was nothing said 
about the marriage question. Of course I understood the laws of the 
church at that time to be the laws laid down in the Book of Doctrine 
and Covenants, and I understood there might be additions made to it 
according as the Lord would see fit to reveal himself to the church 

545 through the prophet. Paragraph 4 of section 101, page 251 of 
Exhibit E, is as follows: — 

All legal contracts of marriage made before a person is baptized into this 
church, should be held sacred and fulfilled. Inasmuch as this church of Christ 
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has been reproached with the crime of fornication, and polygamy: we declare that 
we believe, that one man should have one wife; and one woman, but one husband, 
except in case of death, when either is at liberty to marry again. It is not right 
to persuade a woman to be baptized contrary to the will of her husband, neither 
is it lawful to influence her to leave her husband. All children are bound by law 
to obey their parents; and to influence them to embrace any religious faith, or 
be baptized, or leave their parents without their consent, is unlawful and unjurft. 
We believe that all persons who exercise control over their fellow beings, and 
prevent them from embracing the truth, will have to answer for that sin. 

The law of the church when I became a member did not teach 
polygamy. It was that one man should have but one wife, and one 
woman but one husband. 

After that there was a law of celestial marriage, which permitted 
a man to be sealed to his wife that was living and to his wife that 
was dead; that was all there was to that. 

The first time I ever saw the revelation on polygamy was when it 
was published in the Book of Doctrine and Covenants in 1876. 

I told you in the beginning that I could not say that the revelation 
I referred to in my examination in chief as having heard read in 
Montrose, Iowa, before the death of Joseph Smith was the same as 
the revelation in the Book of Doctrine and Covenants of the Utah 
Church. 

546 I do not remember anything about the number of pages of the 
manuscript I heard read in Montrose, Iowa. I never saw the inside 
of that manuscript of the revelation that was read to me at Montrose, 
Iowa. I do not know whether the revelation consisted of only one 
page of manuscript; I do not know how many there were, I think 
there was more than one, but I do not say positively; I do not know 
what was in it. 

I was taught in that document that a man could be sealed to his 
wife that was living, and to his wife that was dead; of course that is 
what it taught. 

The way I understood it from the certificates I heard read here 
to-day from the Times and Seasons, it did not refer to the doctrine of 
plural marriage, but only referred to the doctrine as taught by John 
C. Bennett. I do not understand that it referred to plural marriage. 

547 Anybody was liable to be excommunicated or disfellowshipped 
from the church who attempted to teach the doctrine of plural mar- 
riage at that time, up to the death of Joseph Smith. I know that if 
I had taught it I would be liable to be excommunicated mighty quick. 

I know the certificate' signed by the members of the church that 
you have just read from the Times and Seasons; it is as follows: — 

We, the undersigned members of the Church of Jesus Christ of Latter Day 
Saints, and residents of the city of Nauvoo, persons of families, do hereby certify 
and declare that we know of no other rule or system of marriage, than the one 
published from the Book of Doctrine and Covenants, and we give this certificate 
to show that the John C. Bennett 4 'secret wife system," is a creature of his own 
make, as we know of no such society in this place, nor never did. 

There was no plurality of wives revelation about that, and I 
believe that stated there is the truth, because there was no other 
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548 system of marriage at that time but what was in the Book of Doc- 
trine and Covenants. I recollect reading the law of the church on 
marriage that was published in the paper that this certificate was in, 
and I know the law on marriage as it was published in the Book of 
Doctrine and Covenants; it was printed in the same paper and on the 
same page. I never' heard of the ceremony of plural marriage 
performed in Nauvoo before the death of Joseph Smith. I recognize 
the certificate read from the Times and Seasons signed by Emma 
Smith and about thirty other prominent ladies in the church. Yes, 
sir, that certificate says that there was no other system of marriage 
practiced save the one taught in the Book of Doctrine and Cove- 
nants, and I do not know of any other excepting where a man wanted 
to be married by a magistrate or other minister. I do not know of 
any other system of marriage that was taught or practiced in the 
church except that taught in the Book of Doctrine and Covenants, 
Exhibit E, in this case. 

549 Yes, sir, I heard Joseph Smith denounce the John C. Bennett 
secret wife system in a public sermon, think it was in 1844; could 
not be sure as to the dates, but I think so. I was at the meeting and 
heard it, but the date is something I do not remember. 

1 do not remember about Joseph Smith and Hyrum Smith cutting 
a man off from the church for preaching polygamy; I do not remem-, 
ber about the account being published in the church paper, but it 
seems to me that I heard something about it, but I do not remember 
how it was. 

I have not the slightest doubt but what they did; it seems to me 
that I recollect something about it now, but I cannot recollect just 
how it was. 

Joseph Smith said in 1844, when he was denouncing the John C. 
Bennett secret wife system, that there was no such a system, as that 
introduced or practiced by John C. Bennett, taught or practiced in 
the church, and that the teaching and practicing of it would take 
people who practiced it to hell. He said a good many things, but I 
cannot recollect everything now. 

I identify this book as the Times and Seasons. The article pub- 
lished the 15th of November, 1844, in this book, reads as follows: — 

The Saints of the last days have witnessed the outgoings and the incomings of so 
many apqstates that nothing hut truth has any effect upon them. In the present 
instance, after the sham quotations of Sidney and his clique, from the Bible, 
Book of Mormon, and Doctrine and Covenants, to skulk off, under the "dreadful 
splendor" of "spiritual wifery," which is brought into the account as graciously as if 
the law of the land allowed a man a plurality of wives, is fiendish, and like the 
rest of Sidney's revelation, just because he wanted "to go to Pittsburg and live." 
Wo to the man or men who will thus wilfully lie to injure an innocent people! 
The law of the land and the rules of the church do not allow one man to have 
more than one wife alive at once, but if any man's wife die, he has a right 
to marry another, and to be sealed to both for eternity; to the living and the dead! 
there is no law of God or man against it! This is all the spiritual wife system 
that ever was tolerated in the church, and they know it. 

I recollect reading that when it was published; I think I do. That 
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550 that publication. That was what was taught as the law of the 

church. I do not know what was taught secretly, but I know if I 

had taught anything else I would have been cut off. I would have 

been cut off because the church did not accept any other doctrine. 

The doctrine of plural marriage or polygamy had not at that time 

been adopted as a doctrine of the church at all. 

John Taylor was one of the Twelve Apostles in 1844, in Nauvoo, 

and was the editor of the Times and Seasons, on the 15th day of 

November, 1844, the date of the issue in which was published tlje 

following extract:— 

For the communication of an "Old man of Israel/' and the letter of Elder 
Addiaon Pratt from the islands of the Pacific Ocean, we bespeak a hearty wel- 
come. They are genuine. 

There was no such a doctrine at that time as the plural wife doc- 
trine accepted by the church; at least it had not that I know any- 
thing about. 

I know that it has been accepted since that time. 
^ The first time that I received authority to preach it publicly was 
in 1852. Yes, sir, that was the first time I received authority to 
teach it publicly, and I have been teaching it most of the time since. 
I taught it until the law forbade it, and then I stopped. 

I did it until it was pronounced unlawful by the United States 
Supreme Court, and afterwards in common with the rest of the 
church in conference assembled we adopted the Manifesto of Presi- 
dent Woodruff. 

The revelation on plural marriage was the law of God to a certain 
extent. I did not teach it as the law of God any further than I 
taught it as a revelation from God; that was to be applied when it 
was proper, and there was a man prepared to receive it from a 
proper authority. I never saw the man in my life that I thought it 
was proper to go and get him a wife; I have taught them that I 
believed in it, and showed them my reasons for believing in it, but I 
have not taught men that they were under obligations to practice it 
at all. I believe it to be just as it was written and given to Joseph 
Smith. 

There is no doubt in my mind but that it was just what it pur- 
ported to be. This revelation does not teach that a man cannot be 
exalted in the celestial kingdom unless he has more wives than one. 
I undertake to say that it does not teach that, exactly, in language 
nor in substance. ' 

Section 132, of Defendant's Exhibit A, is a revelation on plural 
marriage adopted by the church of which Brigham Young was the 
2 President in Salt Lake City, in 1852, and that was the revelation I 
was permitted to preach after that time. 

I do not know that there was anything particular about it, but I 
was after that permitted to make known the contents of the revela- 
tion to the church, you know, in my travels to the various branches 
of the church with which I came in contact. 



Digitized 



by Google 



389 



I had known of this thing for years before, but of course I had not 
been permitted to preach it to the church until that time when formal 
permission was given me to do so. 

I did not teach it or preach it, simply because we were not author- 
ized to do so in England, or anywhere else, until formal permission 
was given to do so; and if we had done it we would have been cut off 
from the church for doing it. 

I do not know that it had ever been published before 1852; it 
might have been, but I do not think it was. I never saw it pub* 
lished before that time, and I am quite sure it had never been 
published before that time. 

Section 132, of Defendant's Exhibit A, is the revelation on plural 
marriage, commonly called polygamy, that was presented to the 
church in Utah, by Brigham Young, in 1852. That revelation 
reveals a new and everlasting covenant; that reveals a covenant that 
we did not have in the old church, and it was not printed in the old 
Book of Doctrine and Covenants. 

The old section on marriage that was in the 1835, 1845, 1846, and 
1852 editions of the Book of Doctrine and Covenants is not in 
Defendant's Exhibit A, and the so-called polygamy revelation is in 
Defendant's Exhibit A, in place of the original section on marriage. 
* I do not know why the original was eliminated, and the revelation 
on polygamy substituted in place of it; I was not here at the time, 
and therefore do not know anything about it. 

559 I do not understand the fact to be that they contradict each 
other, because there is more in one than in the other. The one 
is simply more comprehensive than the other, but I do not see that 
they contradict each other. 

The one is simply an expression of the church, more in the nature 
of a resolution expressing the position of the church, while the other 
is a revelation which of course has a greater authority, but it does 
not follow that they are contradictory of each other. 

Section 101, of Exhibit E, is as follows: — 

560 Inasmuch as this Church of Christ has been reproached with the crime of forni- 
cation, and polygamy: we declare that we believe, that one man should have one 
wife; and one woman, but one husband, except in case of death, when either is at 
liberty to marry again. 

That was the position of the church at that time. 

I do not acknowledge that polygamy has anything to do with that 
revelation on receiving celestial marriage, for polygamy is a principle 
in which both sexes can indulge; that is to say, polygamy and celes- 
tial marriage are entirely different; that is what Joseph Smith 
taught us. 

I never to my knowledge saw only one copy of the Nauvoo Eocposi- 
tor. I saw that at William Law's house. I do not think there was 
562 ever but one copy of it published, — one number of it. I do not 
recollect of seeing any other number, and I am quite sure there 
never was any other copy published. I think its existence began 
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and ended with the first copy. It just run one week. I never saw 
but volume 1, number 1. 



563 Samuel, W. Richards, of lawful age, being produced, sworu, 
and examined on the part of the Defendants, testified 9s follows: — 

I live at the present time in Salt Lake City, Salt Lake county, 
Utah Territory. Before coming to Utah Territory I lived at Nauvoo, 
Illinois. I left Nauvoo in the spring or summer of 1846. I went to 
Nauvoo in 1842; staid there until the summer of 1846. 

I do not know anything about the principles of plural marriage, or 
what is commonly called polygamy, before the death of Joseph 
Smith, only what was reported to me by other persons. I do not 
know anything about it. 

v Joseph Smith was the President of the Church during the time I 
lived at Nauvoo, until the 27th of June, 1844. I was acquainted with 
the paper called the Times and Seasons, published at Nauvoo. 
As I understand it, John C. Bennett and others taught simply the 

565 system of polygamy, and practiced it also to a pretty liberal extent, 
while the principles taught by the Mormon Church did not embrace 
the principle of polygamy, as it gives the wife the same right to 
several husbands, as it gives the husband the right to several wives. 

566 Bennett's system was entirely opposed to the practices of celestial 
marriage. The principle of plural marriage allows a man to have 
more wives than one at the same time, and the old law of Moses did 
also. 

I do not know whether there was a second edition to the Book of 
Doctrine and Covenants in Nauvoo, or not; I published one in 1852. 
I do not know the exact date with reference to the building of the 
Temple at Nauvoo; I helped build it with nearly three years labor, 
and the Temple was dedicated, consecrated, and occupied for the 
purpose for which it was built. 

CROSS-EXAMINATION. 

At the time of the death of Joseph Smith they held meetings at 
the church; that is, immediately before the day of his death, but not 
on that day, I do not mean. They were held mostly in the grove at 
that time. The Temple was not completed at that time; it was par- 
tially built, but not completed. 

The baptisms I spoke of in my direct examination occurred after 
his death. 

Joseph Smith did not teach me polygamy, no, sir. I did not hear 
anybody teach it or preach it during his lifetime, either from the 
p,gg pulpit or stand. I never heard it preached or taught from the stand 
or from the pulpit by anybody. I heard it talked about. 

I think there was a publication of the Book of Doctrine and Cove- 
nants in 1842, and another in 1845; when the question was asked me 
before I did not recollect it. 

I recollect now that John Taylor issued an edition of that book in 
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1845, but I do not know whether the revelation on polygamy was in 
it or not. I do not know that it was in it; I rather think it was not 
in it. 

I published an edition of the Book of Doctrine and Covenants in 
England, in 1852. The publication of the edition was not until the 
first of the year 1853; that is what is called the Liverpool edition; 
that was the first time the revelation on polygamy was published in 
England. 

No, sir, I do not think the revelation on polygamy was in the 
Book of Doctrine and Covenants published by me in England, in 
1852. I cannot say whether the first publication of that revelation 
was madg in 1876. If I could see the book I could tell. I do not 
569 have any recollection of seeing it published in the Book of Doctrine 
and Covenants until the 1876 edition. • 

Section 101, of Exhibit E, being a section on marriage, was pub; 
lished by me in the 1853 edition of the Book of Doctrine and Cove- 
nants; the very same section, and that remained in the Book of 
Doctrine and Covenants until the issue of 1876. 

I cannot tell why that section was eliminated from the Book of 
Doctrine and Covenants. 

There was a time between 1842 and 1844, in Nauvoo, Illinois, when 
baptism for the dead were discontinued; that is, it was suspended 
for some time; I cannot give you the dates. 

REDIRECT EXAMINATION. 

I was connected with the work of building the Temple nearly 
three years. There was no font for the baptisms in the Temple 
when I first went there; that was built after I went there. It was 
built of hewed stone, standing on a representation of oxen. I com- 
menced to work on the Temple in 1843. I was present at some of 
the council meetings of the church at Nauvoo, during the lifetime of 
Joseph Smith. 

RECROSS-EXAMINATION. 

I was in Nauvoo in 1844. I have read in the Times and Seasons 
published November 15, 1844, quite a number of times, the editorial 
of John Taylor, as follows:— 

The Saints of the last days have witnessed the outgoings and incomings of so 
many apostates that nothing hut truth has any effect upon them. In the present 
instance, after the sham quotations of Sidney and his clique, from the Bible, 
Book of Mormon, and Doctrine and Covenants, to skulk off, under the "dreadful 
splendor" of "spiritual wifery," which is brought into the account as graciously as if 
the law of the land allowed a man a plurality of wives, is fiendish, and like the 
rest of Sidney's revelation, just because he wanted "to go to Pittsburg and live." 
Wo to the man or men who will thus wilfully lie to injure an innocent people! 
The law of the land and the rules of the church do not allow one man to have 
more than one wife alive at once, but if any man's wife die, he has a right 
to marry another, and to be sealed to both for eternity; to the living and the dead! 
there is no law of God or man against it! This is all the spiritual wife system 
that ever was tolerated in the church, and they know it. 

But whether I read it just at the time, I cannot say; it is very 
likely that I did, but I cannot recollect it now. I recognize the 



570 



Digitized by 



Google 



392 



editorial comment published in that same number reading as fol- 
lows: — 

For the communication of an "Old man of Israel," and the letter of Elder 
Addison Pratt from the islands of the Pacific Ocean, we bespeak a hearty wel- 
come. They are genuine. 

The editorial comment is by the editor, John Taylor. There was 
no other system of marriage knpwn to the church at that time to my 
knowledge, except that stated in the article published in the Times 
and Seasons, November 15, 1844. 

There was no other system of marriage known at that time, — no 
^1 other system was known of had become a rule. I mean that the 
practice of plural marriage had not been communicated to the church 
at that time. 

REDIRECT EXAMINATION. 

There was a system of sealing practiced by the church there, but 
that was practiced after the Temple was built. I do not know that 
there was any system of sealing prior to June 27, 1844; I never 
heard of it. 

RECROSS-EXAMINATION. 

572 Yes, sir, I knew all the time I was there in Nauvoo, from 1842 
down to the death of Joseph Smith in 1844, that there was no other 
system of marriage taught or practiced by the church than that of 
monogamy. The system of plural marriage was not practiced by 
the church, and did not become a law of the church until afterwards; 
the church as a church did not know anything about it. There was 
no system of sealing known or practiced by the church up to the 
time of the death of Joseph Smith. There was no system of sealing 
practiced by the church before the death of Joseph Smith. 

I heard Joseph Smith teach the Quorum of Twelve (perhaps not a 
full quorum) the principles of sealing. I never heard him teach it 
publicly, nor to any considerable number of people. He called it 
the order of celestial marriage, sealing a man to his wife for eter- 
nity. 

573 I never heard the principle of sealing taught that a man could be 
sealed to another man's wife for eternity; I never heard him teach 
that another man's wife could be sealed to him for eternity. I never 
heard him teach either publicly or privately that a man could live 
with two women in this life as his wives at the same time; never 
heard him teach that. 

The Bible, Book of Mormon, and the Book of Doctrine and Cove- 
nants contained the law of the church in 1844, at the time of the 
death of Joseph Smith. These were the only books that had been 
accepted by the church as containing the doctrine and teachings of 
the church. There was another publication, the Times and Seasons, 
575 that was accepted as the paper of the church, but the doctrine, 
teachings, and tenets of the church were to be found in thh Bible, 
the Book of Mormon, and the Book of Doctrine and Covenants. 

I do not understand that revelations could be received and the 
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church bound by them before they -were presented to the church; do 
not understand that the church would be bound by them before 
it understood anything about them, no, sir. I do not consider 
that they would be binding upon the church, only so far as they 
were made known and adopted by the church; they would have 
to be presented to the church and adopted by the church before they 
would become a law to the church. 

The church had a right to reject any revelation it wanted to; noj; 
only the church, but any member of the church, or the whole body of 
the church, if they chose to do so. All men, yourself included, have 
a perfect right to reject the truth; if they do so, however, they 
would be held accountable for doing it, but they have a right to do it. 

The members of the church were taught in the revelations that 
everything must be done by common consent of the church, and in 
the church everything that was done was by common consent. And 
the revelation would not be binding as a law of the church before it 
had been accepted by the church; of course members could accept it 
if they wished to, and could act upon it; that would not bind the 
church, but simply the actions of certain members, but it would not 
be binding upon the church, or be a law or rule of action to the 
church until it was accepted by the church. 



Jason W. Briggs, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

577 I live in the town of Harris, in the State of Colorado. Before 
coming here I lived in Pottawattamie county, Iowa. I lived there 
two years ago, but I lived there several years before that. My family 
left there before I did. Before I went to Iowa I went to Wisconsin. I 
lived in a number of places in Wisconsin. In 1859 1 lived at Lafayette, 
Wisconsin; after I left Lafayette I lived in Green county, and before 

578 that I lived in Rock county, at Beloit. I lived at Beloit from 1842 
until 1854, principally. I was away about two years, but only tran- 
siently. 

I was a member of the church while I was living at Beloit; I was 
a member of the church of Latter Day Saints when I went to that 
region of the country. That was not the full name of the church, it 
was the Church of Jesus Christ of Latter Day Saints. I first became 
a member of that church in 1841, in June. 

The family record shows that I will be seventy- two the last day of 
this month; that would make it that I was born in 1820. I was 
about twenty- one years old when I joined the church; I held an office 
in the Church of Jesus Christ of Latter Day Saints; I was ordained 
an elder in 1842. 

Yes, sir, I was familiar with the doctrines when I was ordained. 
The leading principles of the church at that time, what I was called 
on to preach, and what I knew at that time were what was called 
first principles, faith, repentance, baptism for the remission of sins, 
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the laying on of hands for the gift of the Holy Ghost; that is what 
we called the first principles of the doctrine, and that is what I 
taught at first. Of course there were other doctrines, and a great 
many of them taught aside from the first principles, such as the 
gathering together, building up of cities and temples, and so on. 
Well, as I say, I do not understand the real sense of that question, 
but of course there were a great many things taught as matters of 
faith, such as the regathering of the Jews and the rebuilding of the 
temple at Jerusalem, and the second coming of Christ, and all that, 
— all these were taught that I mentioned. I do not know but there 
may have been others. The doctrine of baptism was taught,— bap- 
tism for the remission of sins. 
580 Yes, sir, I visited Nauvoo in 1848. While I was in Nauvoo I heard 
nothing different in the public teachings from what I have stated; 
that is, I heard nothing different from what I have already stated as 
being the teachings of the church. 

I always understood that the standard books of the church were 
the Bible, Book of Mormon, and the Book of Doctrine and Cove- 
nants; these were the standard books in the church from 1842 to 
June 27, 1844. I mean when I refer to the Bible, the common Bible, 
the King James' Translation, and I mean the first Book of Doctrine 
and Covenants that I ever saw, the edition of 1835. 

The officers in the church from 1842 to June 27, 1844, it was under- 
stood* that there was the Prophet and his counselors, constituting 
the First Presidency; the apostles, high priests, seventies, elders, 
priests, teachers, deacons, bishops, and patriarch, clerks and record- 
ers. 

While I was living at Beloit, Wisconsin, I preached, baptized, and 
confirmed; there was a branch of the church raised up there, partly 
through my efforts; that was in 1842 and 1843. I cannot say 
whether it was organized in 1842 or in the beginning of 1843. It was 
a branch of the Church of Jesus Christ of Latter Day Saints. 

The church was located in Nauvoo; that was the chief headquar- 
ters, but the headquarters of the branch were in the town of Beloit, 
Wisconsin. The headquarters of the whole church was at Nauvoo, 
because that was where the chief officers were located. The chief 
officers of the whole church were at Nauvoo, and that was its head- 
quarters. 

The branch of the church that I assisted in organizing at Beloit, 
took exception to the rule of Brigham Young and his Quorum of the 
church, and we cut loose from them. That was not done right away, 
but in a year or two, and we ceased to be in fellowship with the 
church as lead by Brigham Young and his coadjutors. It was 
probably in 1845 or in 1846, or somewhere along there, that we ceased 
to be in fellowship with them. I was an elder in Beloit. After the 
branch was organized I was chosen presiding elder in the branch. 
There were perhaps twenty-five members in the branch. The 
branch as a body separated from the church in Nauvoo. There were 
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other officers in that branch; there were teachers and a priest. I 
was the presiding elder of that branch from the time it was organ- 
ized down to 1850. 

After we cut loose from the leadership of Brigham Young, we 
accepted the leadership of James J. Strang, and remained in fellow- 
ship nominally with James J. Strang until about 1850, but only nomi- 
nally; we were more or less dissatisfied with the condition of affairs, 
but did not take steps to leave it entirely until about 1850, and then 
we did leave Strang entirely. 

I do not recollect the exact date that we left Strang, but it was 
sometime in 1850; no, I will correct that answer; it was before 1850 
that we left Strang, it was the latter part of 1849. 

My reasons for leaving Strang were that I saw something better 
in the matter of faith and leadership,— I should say in the form of 
leadership and faith. Then there were some of the doctrines of 
Strang that did not suit me, and some other things th&t I considered 
objectionable. 

583 After we left Strang, myself and most of the branch at Beloit, 
became associated with William Smith's organization. It was Wil- 
liam Smith, brother of Joseph Smith, Junior, the Prophet. We 
became connected with the faction that acknowledged him as its 
leader. 

We became associated with that faction, as guardian for the seed 
of Joseph Smith, as presiding authority until the seed of Joseph 
should claim that right and priority which belonged to them. Now 
that is an answer to the question, I believe. William Smith taught 
it in that light. Yes, sir, he taught it in the beginning, but he did 
not continue to teach it in that light; he subsequently claimed it as his 
own right. I became associated with the William Smith leadership 
about the first of the year 1851, and continued with him until the next 
fall. I was with him a little less than a year. My reasons for leaving 
him were very similiar to my reasons for leaving Strang. I got to be- 
lieve and the branch there got to believe, that he was teaching errors. 
He claimed subsequent to my first acquaintance with him that it was 
his right to preside over the church, instead of his standing as a 
guardian or representative of the rightful heir; and another doctrine 
was that of polygamy which we considered false and refused to 
accept. 

We had a record of the Beloit branch, we certainly did. I think I 
have the record now, and yet I am not positive; my books and papers 
have become scattered in my travels, but I think I have it yet; I 
know I had it not long ago. I was the president of the Beloit 
branch during the time I was connected with William Smith, and 
continued to be the president of the branch as long as there was a 
branch. I do not remember of there being any presiding elder there 
after that; I was the first and the last, that is my memory now. I 
know there was none before me, because I organized it, and I think 
there was none who came after me. \ 
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After I became separated from William Smith, -we called a confer- 
ence to meet in the June following November, 1851; that would be 
in June, 1852, and at that conference the ground was taken that the 
proper authority in the church, the deserving authority in the church, 
were the sons of Joseph Smith; that was the action the conference 
took. It decided that the proper authority in the church were the 
sons of Joseph Smith. 

I can remember some of the persons who took part at that confer- 
ence, and some I cannot. There was Samuel Powers, Zenas H. 
Gurley, Albert White, S. H. Briggs, John Harrington, David 
Powell, and a good many others whose names I cannot recall. 
There were other branches represented at that conference, certainly 
586 there was; there was the Waukeshaw branch, it was lead by White, 
the Yellowstone branch was represented by Zenas H. (gurley. 

I am acquainted with the history of the Waukeshaw branch; raised 
up that branch, consequently I am familiar with its history. It was 
organized in 1842 or 1843. The Waukeshaw branch to some extent 
followed both Strang and Smith. 

I was acquainted with Zenas H. Gurley; he was a member of the 
church presided over by Strang. I should say that Gurley was a 
member of the organization presided over by Strang, but I have no 
knowledge on that subject. I understood that Gurley was the pre- 
siding elder of that branch at one time. He attended the conference 
at which the reorganization was effected, as from the Yellowstone 
branch, and represented that branch. I think there were two or 
three other branches represented at that conference, yet I do not 
remember by whom they were represented. 

There were quite a number of elders and members there, but just 
how many I could not say. There was no action taken at that 
ggg conference looking towards the reorganization, further than to adopt 
resolutions declaring our rejection of the different leaders, and 
stating that we stood in the expectation of one of the sons of Joseph 
Smith assuming the leadership of the church at some time in the 
future, and that is the position the church would stand, accepting 
the leadership of no one. 

There were no steps taken looking towards the disciplining of 
589 members of the church who had been teaching false doctrines, and 
from which we had withdrawn; we simply disfellowshipped all those 
different leaders, and went it ourselves, until the sons of Joseph 
Smitk or one of them should accept the leadership of the church. 
We declared that we would not follow any of these would-be leaders 
any further; we just declared ourselves freed from them, that is all. 
The fact is, we just simply withdrew from them; that is all there is 
to it. 

I was not acquainted with the branch presided over by Harvey 
Green; there may have been some of that branch who took part in 
the conference of 1852; I do not recollect about that. That confer- 
^0 ence 0 f J852 was called upon the authority of mutual advice and 
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counsel of Zenas H. Gurley, Henry Deam, William Powell, and 
myself. The conference of 1852, held at Beloit, adjourned to meet 
in October following, at what was known as the "Yellowstone" 
branch. 

At that conference there was nothing done looking towards effect* 
ing a reorganization of the church, further than to determine some 
general principles in regard to authority. 

We had legal authority to minister in these things, and decide 
what we should do, of course, as set forth in the books of doc- 
trine and authority. We had authority to preach and teach the 
doctrine of the church, and the decision of that conference in regard 
to legal authority was substantially that those who had been legally 
ordained in the church should be recognized, and the highest of 
those should act as presiding authority for the time being. 

The point was raised at that conference, and substantially decided, 
5yi as I understood it, that James J. Strang and William Smith could 
ordain certain officers, could ordain elders, priests, and teachers. 
We derived that authority from the laws laid down in the books of 
authority in the church. 

Ordinations by James J. Strang and William Smith to the office of 
seventies, high priests, * apostles, or patriarchs, were not accepted. 
The ordinations by any parties to those offices, with one single 
exception were not accepted, the office excepted was high priest. 

We claimed at the time of the holding of these conferences in 1852 
or 1853, that we belonged to the Church of Jesus Christ of Latter 
Day Saints; we claimed to be a part and parcel of the church. We 
held the next conference April 6, 1853. At that conference there 
were steps taken towards reorganizing the church or effecting a new 
organization of the church; there were seven of the Quorum of 
Twelve chosen and ordained; there were also some High Priests and 
some Seventies chosen. 

I would say that the choosing and ordaining these members of the 
Twelve, High Priests, and Seventies was partly by virtue of a 
revelation, and partly by action of the conference. 

592 That particular revelation that is referred to in that last answer 
was given to Henry Deam; he acted as counselor at ^that conference 
with others who held priesthood. I do not think there was any 
printing authorized to be done at that conference, still I would not 
sa\ there was not. I know there was printing authorized at some 
of the conferences, but I do not know whether it was that one or 
not. 

593 I recollect the paper marked Exhibit 10, entitled ' : A word of con- 
solation to the scattered Saints." I had something to do with the 
preparation of that pamphlet; it was written by the advice of the 
conference of 1852; that conference authorized the preparation of a 
pamphlet, and appointed a committee to do it, and I was one of that 
committee. The conference authorized the publication of a pamphlet, 
and the committee in preparing it was not confined to any particular 
aumber of pages, or to any particular space. 
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Now that is the history of that pamphlet up to the time it was 
submitted. The committee reported the pamphlet to the conference 
after its preparation as the result of their work; it was presented in 
manuscript form. I do not remember distinctly what was done by 
the conference. 

594 I apprehend that the pamphlet itself will give you more correct 
information on what was done than I can. 

The last three pages of the pamphlet were written and prepared 
after the rest of it had been accepted by the conference; I think 
that is correct. I have said all that I have to say in regard to the 
printing and preparation of the last three pages, and whether it was 
done by the authority of a revelation is something that you can con- 
clude as well as I can. 

I cannot say that there was any other action taken by the confer- 
ence, there was not that I am aware of. I was one of the seven men 

596 who were ordained apostles at the conference at which the reorgani- 
zation of the church took place, to which I have referred; and I 
continued to act in that office from that time till 1885. The others 
who were ordained apostles at that conference, were Zenas H. 
Gurley, Henry Deam, George White, Daniel Razey, John Cunning- 
ham, and Reuben Newkirk. I am not aware that Henry Deam 
became disaffected from the church at that time; if he did I did not 
know it. He did after that at a subsequent time; a couple of years 
after that, perhaps, he became disaffected; do not know just when 
it was, but I think it was a couple of years after that, and then he 
left the church. 

There were some of the Quorum of Twelve that were ordained at 
that time who left the church, and there were some added prior to 
1860. I mean what I say, that there were some left the quorum, and 
others were added from time to time, for the Quorum was kept up to 
that number all the way through, till 1860; there were two or three 
left, and there were others added in their places. 

That movement or conference was known as a conference of the 
Church of Jesus Christ of Latter Day Saints. I do not know that 
the name reorganized, appeared in any of the works of the church at 

597 that time; that is, in its publications; if it did, I do not remember of 
it. I do not think the name of the Reorganized Church of Jesus 
Christ of Latter Day Saints was known at that time, but it was 
known by that name subsequently. It was not known by that name 
until 1860, according to my recollection of it. 

I never heard it so termed, nor was it considered by that confer- 
ence of the church in 1852 or 1853, that it was a new organization of 
the church. I did not so understand it myself; never heard anyone 
else term it so; nor reorganization; I do not think that word was used. 

I was continually in connection with the rest of the church from 
1852 down to 1885, and I may say that I was fairly well acquainted 
with its doctrine. The doctrine of baptism for the dead has never 
been practiced in the Reorganized Church to my knowledge. 
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It has not been taught as a present duty, and it has not been 
practiced. The doctrine of the gathering as taught in the old 
church has been taught all through, more or less. I know the dif- 
ferent offices there are in the Reorganized Church of Jesus Christ of 
Latter Day Saints up to 1885. There never has been » full Quorum 
of Twelve Apostles, and there is not now as I understand it; never 
has been a patriarch. I suppose I am acquainted with the books 
that were accepted by the Reorganized Church of Jesus Christ of 
Latter Day Saints as authority in the church; I expect I am. 

598 Bible, Book of Mormon, and the Book of Doctrine and Cove- 
nants; they are the standards in that church; they were accepted as 
the rules of authority in the Reorganized Church of Jesus Christ of 
Latter Day Saints when I was in it, and are yet, I believe. I am not 
aware that the Church has accepted any others at any time. I am 
acquainted with the Holy Scriptures, published by the Reorganized 
Church, and I have read it. 

Page 295, of Exhibit 3, being the Saints' Herald,, published October 
1, 1878, reads as follows:— 

Resolved that this body representing the Reorganized Church of Jesus Christ 
of Latter Day Saints, does hereby authoritatively indorse the Holy Scriptures as 
revised, corrected, and translated by the spirit of revelation, by Joseph Smith, 
Junior, the Seer, and as published by the church we represent. 

I have seen that resolution before. I attended the conference of 
the Church of Jesus Christ of Latter Day Saints in 1857, at Blanch- 
^rdville, Wisconsin. 

599 I do not think it has been an invariable rule that revelations given 
through the President of the Church had to be submitted to the 
Quorum of Twelve and the other quorums before they were sub- 
mitted to the Church. Some of them have been submitted to the 
Quorum of Twelve, and some of them have not been. Yes, sir, 
there was a paper published before the death of Joseph Smith, the 
Times and Seasons, that was understood to be the church paper; I 
was in the habit of reading it regularly at that time. I might 
identify portions of, or extracts from that publication by hearing it 
read, and I might not. Yes, sir, I heard something about a revela- 
tion on polygamy or plural marriage when I was in Nauvoo, in 1842; 

602 i heard there was one; there was talk going on about it at that time, 
and continued to be, but it was not called plural marriage; it was 
called "sealing." You ask me what I understood this sealing to be 
at the time this talk was going on. What I understood it to be, was, 
sealing a woman to a man to be his wife, to be his wife hereafter, 
his wife in the spirit world. I was told by members of the church 
that there was such a revelation on sealing. I am not a member of 
any church at the present time. I have no interest directly or indi- 

603 rectly in the result of this suit. The doctrine and practices of the 
Reorganized Church of Jesus Christ of Latter Day Saints at the time 
I separated from it were the same as the doctrines and practices that 
I believed and accepted at the conference held in 1852 or 1853; there 
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toere some minor things that were a little different I think, btit that 
was not the cause of my separation from the Reorganized Church; it 
might have been partially. 

CROSS-EXAMINATION. 

There were no changes in the doctrines of the church that my 
action was based on in separating from the church; I did not say 
that there was any change in the doctrine of the church that 
influenced my action. There was nothing changed that I would 
consider vital at all in the doctrine. 

A few weeks after I separated, I had an article published in the 
Saints' Herald, in which I stated in these words, substantially, "that 
had the decision of the Reorganized Church been made as made in 
answer to my request to withdraw from the church, there possibly 
would have been no occasion for my withdrawal." That is sub- 
stantially what I stated. 

I did not withdraw because of any change in doctrine, or because 
anything new was brought in, but it was in the interpretation put 
upon certain lines of policy and doctrine; and while others were 
allowed to discuss those lines of policy, I was not permitted to do so, 
but was shut out. I could not be heard, and consequently, as I 
expressed it at the time, I was gagged and bound, and did not have 
an opportunity to answer and express my views, as I had a right to 
do. That was what I objected to, and not to any change in the doc- 
trine of the church. It was simply a matter of discussion through 
g05 the columns of the Herald that caused my withdrawal. It was 
through a discussion which arose, and was attempted to be carried 
on through the columns of the Herald; but while the other party was 
allowed access to the columns of the Herald, I was denied that 
privilege. 

I do not have any recollection of attending a conference at Sand- 
wich, Illinois, April, 1865; do not think I was tjiere, because I have 
no recollection of having attended it. I generally attended the 
General Conferences, and I did invariably attend them for the first 
nine or ten years after the reorganization; but after that I did not 
invariably attend them. 

I was asked in my direct examination if I did not hear of the 
doctrine of polygamy, etc., and I answered that I talked with mem- 
bers with reference to sealing, and I understood that the doctrine of 
sealing was for eternity; it was sealing a man's wife to him for 
eternity, or wives either. 

The doctrine of the original church from the time it was estab- 
lished up to 1844, when Joseph Smith was killed, was that one man 
should have one wife, and one woman one husband. It was the 
doctrine of one wife and one husband. It was the one wife doctrine 
at that time. There was never any other doctrine in the original 
church that I knew of, and that is the way it was taught and under- 
stood; and whatever change of that doctrine, in that respect, was a 
change of the doctrine of the church. 
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1 united with the church in 1841, and I remained with it. t hatfd 
accounted myself a member of that church from that time on, from 
1841 to 1885, but I have been in different organizations at different 
times, as I have already stated; but when in each of these organiza- 
tions I supposed I was under the church. 

When I found out that they were teaching anything that was not 
authorized by the church before 1844, as the law is set forth in the 
Bible, the Book of Mormon, and the Book of Doctrine and Covenants, 
why, I left it at once. 

I always supposed w\ien I belonged to these different organiza- 
tions that they were the true and direct descendant of the original 
church, and as soon as my error was revealed to me, I left them, — 
left them as soon as I found out they were not under the church. 
These parties whom I have mentioned as having been members of 
the original church, under my administration in Wisconsin, and 
afterwards united with me under the banner of some of these other 
men, was not the true church, did not pretend to be the true church} 
but it was their belief and faith in joining these various organiza- 
tions that they were representing the original church. 

When I joined the organization as led by Jantes J. Strang I 
accepted him as head of the church; that is, I accepted him as the 
leader and President of the Church, as the successor of Joseph 
Smith in the Presidency of the Church; and in accepting James J. 
Strang as head of the church we accepted him as being the regular, 
genuine successor to Joseph Smith; that is my understanding of it. 

I always understood that Strang claimed to be the successor of 
Joseph Smith by virtue of an appointment which he had received 
from Joseph Smith, to be his successor. 

It was through and by virtue of that letter of appointment that' 
Strang claimed to have received (that is what I understood his claim 
was based upon) a letter from Joseph Smith. And as soon as myself 
and others who had joined his organization found out that he had 
been teaching other things not authorized by the church, we dis- 
carded him; yes, sir, we did. 

Zenas H. Gurley, who raised up the branch at Palestine, and who 
I answered I thought was a member of the Strang church in my 
examination in chief, was an authorized minister in the Church of 
Jesus Christ of Latter Day Saints before the death of Joseph Smith, 
an elder in that church at least, and might have been one of the 
Seventy, but I cannot say that he was one of the Seventy or was not, 
still he might have been. 

He was made a President of the Seventy after the death of Joseph 
Smith, and I think from that, that it is altogether likely that he was 
a Seventy before the death of Joseph Smith; still, I do not know. 

He was an elder in the original church, there is no manner 
of question about that, and that would give him the right to organize 
that branch, being an elder in the original church; but whether join- 
ing with Strang invalidated that eldership is a question to be 
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determined, I suppose; but I will say that at the reorganization and 
at no time since have we understood that it invalidated an eldership 
in the church. 

® Gurley simply acknowledged Strang as his leader for a time, and 
when he found out his pretensions to be the leader of the church 
during his life, then Gurley rejected him and his leadership. That 
is the same way we looked upon and accepted the claim of William 
Smith. It was for a short time, and when we found out what his 
pretensions were, and that they were false, we repudiated him. 

I did not understand at that time that my authority to build up the 
church was derived from William Smith or Strang. I had that 
authority by virtue of my eldership in the original church. 

It was in 1844 the church split up into these different factions. 

These people with whom I was associated in Wisconsin were 
pteople who were contending for the original doctrine of the church, 
for the maintenance of the original doctrine of the church, in its 
purity. 

When I say that I withdrew from Brigham Young and others I 
simply mean I repudiated them; I repudiated their claims to the 
Presidency as $aJse, on the grounds that they were teaching false 
doctrine, and something that the church did not authorize; and 
when I say that I withdrew, I simply mean that I repudiated them, 
but I refused to have anything to do with the church as represented 
by them; that is, by Brigham Young and his adherents. 
9 And further we were claiming all the time to be the church in suc- 
cession from 1830, or were following what represented the church in 
1830. All the time we claimed that the church we represented was 
the church in succession established in 1830. 

I claimed that I belonged to the original church; although we were 
under different leaders we claimed to belong to the original church, 
and as soon as we learned that any of our leaders were teaching false 
doctrine, we left it. That is the reason we left Strang, and Smith, 
because we considered they were teaching false doctrine, or doctrine 
that was not authorized in the original church. It did not make any 
difference to us, for we still considered that we were in the church, 
although under these different leaders. 

The Reorganized Church of Jesus Christ of Latter Day Saints 
could not properly be called a new movement or new organization, 
for that would mean a new organization of the chtirch, which this 
was not; at least I never considered it so, nor did the church as an 
organization. It always contended and believed that it was the 
original church in succession; that was my individual opinion, and 
that was the attitude of the church as an organization. 

The church was simply reorganized and placed on a new footing 
as was necessary after the disruption, and I was one of the principal 
officers in it at that time. I was one of the seven chosen at that con- 
ference. None of the parties that I named in my examination in 
chief as being present at the time of the reading of the paper in the 
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priesthood lodge, ever accepted the doctrine of polygamy. No, sir, 
none of them that I know anything about, unless sitting there and 
listening to it being read could be called an acceptance of it. They 

610 did not pass upon the paper, and did not accept it that I know of. 
It was not passed upon, and consequently there was no acceptance 
of it at all. I know that I did not accept it, and I do not think the 
rest did; at any rate they did not do so at that time. I do not men- 
tion any of the names of those men present for the purpose of show- 
ing that they accepted the doctrine of polygamy. I simply mentioned 
the names as being present with the rest of us. The same laws were 
accepted for the Reorganized Church of Jesus Christ of Latter Day 
Saints that were in the original church at the time of the death of 
Joseph Smith; that is the fact, at least we so understood it. And 
those laws related equally to the reorganization, as they did to the 

gjj original church, and if there is no patriarch nor baptism for the dead 
in the Reorganized Church, I suppose there is a reason for it; there 
must be a reason, of course. Baptism for the dead was practiced in 
Nauvoo, in 1844, and during the lifetime of the prophet. 

Yes, sir, at the conference in 1853 there were seven set apart for 
the office of apostles who were ordained to that office and position 
under and by virtue of the authority of a revelation; that is the way 
they were selected and ordained. The authority for the ordination 
there, was the first revelation; that would be the prime authority; 
we understood it was, at all events. 

I did not meet Granville Hedrick at that conferei^ce; it was sub- 
sequently, I cannot fix the date, but it was subsequent to that date. 
He was at one conference; I recollect his being at one conference, 
but it was not this one. -My memory is that it was not at this confer- 
ence. I am sure that he was at more than one. I recollect now that 

gj2 he was at the last conference I attended that year; that was the 
conference at Amboy. He was at two conferences; I am not sure 
what he did at the conferences, whether he took part or not, but I 
think Granville Hedrick had something to say there at that confer- 
ence, but I do not know whether he voted or not. He was never 
accounted a member of the local church. We passed a resolution at 
that conference declaring that all members of the church baptized 
during the lifetime of Joseph Smith, by proper authority, were 
members of the church, and those who were appointed elders in the 
original church could properly take part with us in that conference. 
We could not have held in any other way; all who were legally 
ordained to office in the original church could be members of the 
reorganization. 

Granville Hedrick could have taken part with us, and legally also. 
My memory, as I have stated, is that he had something to say there, 
and what he had to say was simply talk indulged in at the confer- 
ence. There was no disagreement on any of the fundamental prin- 
ciples of the church that I know of. Granville Hedrick believed in the 
Bible, the Book of Mormon, and the Book of Doctrine and Covenants. 
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I have seen the work of Granville Hedrick, entitled "The Spiritual 
Wife System proven false, and the true Order of Church Discipline. " 
I have read it. 

That work of Granville Hedrjck sets out that the Book of Doctrine 
and Covenants, as set out during the lifetime of Joseph Smith, was 

613 one of the fundamental works of the church. On page 14, of 
Exhibit W, being a work' of Granville Hedrick, is as follows: — 

Now, then, that Zion or the church is not delivered and established in peace, 
neither clothed upon in righteousness; but is in disgrace by her own members, 
and in bondage of one another, and of the world; and divided, that is, the church, 
since the death of Joseph, has been rent into many divisions under different 
heads, or parties, being led by the cunning devices of men such as Strang, Brew- 
ster, Bishop, Banemy, Wm. Smith, and Brigham Young; in all six prominent 
parties, besides some other minor ones not necessary to name, thus has the 
church, strangely diversified and distractedly wandered since the days of Joseph. 
Brethren, you all remember that the Book of Doctrine and Covenants says that 
Joseph was called to lay the foundation of a great work. Is this the work, that 
great work that Joseph was called to lay the foundation of so many false doc- 
trines; did Joseph lay the foundation of any of them? — Joseph laid but the one 
foundation; now there cannot be six or more doctrines, all in or on the same 
foundation, and all built up differently, or in different ways, and be just right. 
Joseph Smith was called to lay the foundation of a great work. How did he 
accomplish it? He translated the Book of Mormon by the gift and power of God. 
In it comes forth the gospel to a nation of people once on this continent described 
to be the descendants of Joseph of Egypt. This book then contains the gospel of 
Jesus Christ to the Gentiles, etc. 

That was the doctrine of the Reorganized Church at that time; and 
from the same book, Exhibit W, page 19: — 

And that the Church of Jesus Christ being established again anew, upon the 
foundation of the apostles and prophets, of the Son of God, on the 6th day of April, 
A. D. 1830, embracing the doctrine contained in the. Bible, Book of Mormon, and 
the Book of Doctrine and Covenants for their faith and practice. 

These three above-named inspired volumes was received by the whole Church 
of Christ, as established anew again by Joseph Smith, to be the rock, and pillar, 
and groundwork of their faith and doctrine in Christ Jesus, in the first days and 
years of this the identical Church of Jesus Christ; hence we have the foundation 
of this Church before us, of which I profess to be a member. 

Yes, sir, I stated in my examination in chief that, there had not 

614 been a full Quorum of Twelve. The laws of the church provide for 
the different grades of officers. It is not because of any disagree- 
ment between the doctrine of the Reorganized Church and the doc- 
trine of the original church that these quorums have not been full; 
of course that is not the reason. 

Expediency has been the governing rule or principle in that 
regard, as I understand it. It is simply on account of the fact that 
these officers are to be called in a certain way, and others have not 
been pointed out. 

I spoke of baptism for health in my examination in chief; it was 
never considered a prominent feature or any doctrine of the original 
church, any more than it is of the Reorganized Church of Jesus 
Christ of Latter Day Saints. It was never considered essential in 
either church. It was simply taught as a doctrine that was bene- 
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ficial; I never heard an elder or anybody else preach it in either 
church. I never heard it taught as a present duty, but I have heard 
it advocated as beneficial, and in that sense it was practiced. 

I do not know whether Zenas H. Gurley's name was ever on the 
records of Strang's church as a member; I do not know anything 
about that, personally. If it wa$ there, I know I never authorized it 
to be put there. 

My relationship with Strang was caused simply from the fact that 
that was the best light I recognized in the church. That was the rea- 
son I was. with him, and as soon as I saw that he was preaching a doc- 
trine contrary to what I knew was the true doctrine of the church, I 
left him at once. I thought I was mistaken, at all events, or I should 
not have renounced his leadership, if I had not thought I was mis- 
taken. The same is true of my relationship with Wm. Smith; I 
renounced them both as soon as I found out that they were teaching 
doctrine contrary to the church. 

It was the President of the Church of Jesus Christ of Latter Day 
Saints who "translated the Bible; that is, the Holy Scriptures to 
which I referred in my examination in chief, and it is not changing 
the policy or doctrine of the original church for the Reorganized 
Church to adopt them as a standard of authority in the church. The 
old and original church taught that, and the Reorganized Church 
adopted the same teachings. 

The Reorganized Church recognizes the King James' Translation 
616 of the Bible; it is recognized by the church and used by its elders. 
There is no question about that. I stated at the outset of my 
examination that at the time the reorganization was effected, that we 
accepted the Bible, the Book of Mormon, and the Book of Doctrine 
and Covenants as the law for the guidance of the church, and of 
course the Bible that we accepted then was the King Jataes' Trans- 
lation, or what is called the King James' Translation, because we 
did not have any other at that time. That is what we meant by the 
Bible as one of our books of doctrine at .the time. It has always 
been the privilege of the elders of the church to use any and every 
translation of the Bible. I have never been required to use any one 
translation to the exclusion of the others, and I do not know that I 
ever heard of anyone else who was. 

The work of translating the Bible was the work of Joseph Smith 
and Sidney Rigdon, who were members of the original church; that 
is, they were members of the original church organization, and 
belonged to the First Presidency of the Church. Joseph Smith was 
the President, and Sidney Rigdon was his counselor, as I understood 
it. 

The revelation commanding that the Bible be translated was 
accepted as authoritative by the original church, yes, sir, of course it 
was. It is the revelation in the first edition of the Book of Doctrine 
and Covenants, and that was accepted by the General Assembly. 

When I was associated with William Smith the claim was made by 
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him that the seed of Joseph would eventually come forth and lead 
the church. There was also an element of that kind in the church, 

617 amongst all the Saints that I had anything to do with. They 
believed that young Joseph Smith would eventually become the 
leader of the church, and that element was the dominant element in 
all the different branches or factions that had representation in the 
conference of 1852 and 1853. The members were specifically planted 
upon that idea; that was the dominant idea in relation to who was 
entitled to be the head of the church. Undoubtedly it had been the 
dominant idea with the members of the church from the time of the 
death of Joseph Smith down to 1852 or 1853. 

I 'never heard polygamy taught from the stand or pulpit in 
Nauvoo, or in public at all; what I heard was from individuals in 
their homes, and the like. Polygamy was never named at all; it was 
sealing that they called it, and did not say anything about polygamy. 
Sealing was what I heard talked about in Nauvoo, sealing for 
eternity, for time and eternity also. No, sir, I did not see the reve- 
lation at that time, and was not told anything about its contents 
specifically, but I heard it in a general way as a rumor more than any- 
thing else. There was a rumor that there was such a revelation in 
existence. I never saw it at that time, nor at any time since. I 
never saw it at all. 

618 My brother, Silas Briggs, accepted in some sense the leadership 
of James J. Strang; but he could not really be called a member of that 
organization. I did not say that Silas was a member of the Strang 
organization, and if you have understood me to say that he was, you 
have misunderstood me, for I did not say that he ever united with 
Strang; he acted with the body that he represented, but I do not 
think that he ever united with that organization. 

I have nof stated that all of the parties who took part in that con- 
ference of 1852 had been united with some other branch of the 
church; if I did I did not mean to make the statement in that way, 
and these parties I mentioned as having taken part I simply gave 
them the same credit that I asked for; that is, the credit of good 
intentions; that is that each of them at the time believed that it was 
the true church, that they were joining, and that they were in the 
church all the time. 

I cannot say, of course, as to the secret motives, but I know that 
in my action, I thought it was the church that I joined, else I should 
not have joined them. These people were simply members of the 
original church and were looking for the proper leader of the church. 
I thought I had found the true leader in Mr. Strang, and as soon as 
I found out that I was mistaken I repudiated Mr. Strang, and I do 
not understand that I left the original church when I left Mr. Strang 
and I never did. 

REDIRECT EXAMINATION. 

619 Q. — I will ask you to state, Mr. Briggs, at the time you left the 
Reorganized Church, if you founcl out that you had made the same 
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mistake with regard to young Joseph Smith being the leader of the 
church, as you found out about Strang and these other men? 

A. — No, sir, I have already stated substantially why I withdrew 
from the Reorganized Church, and I do not conceive that it is neces- 
sary for me to state other reasons, for there may be other reasons 
besides that, but not questions or reasons involving the Presidency. 
That point did not figure at all when I withdrew. 

I understand that there is a difference between a General Confer- 
ence and a General Assembly; there has never been, as I understand 
it, a General Assembly of the Reorganized Church of Jesus Christ of 
Latter Day Saints; the laws of the Reorganized Church provide for 
calling one, whenever it is thought necessary by the body to do so. 
I have always understood that it was competent for the church to 
call a General Assembly whenever it was deemed necessary. That 
has always been my understanding of it. 
623 Th e l ftWS of the Reorganized Church of Jesus Christ of Latter Day 
Saints are just the same as the original church; there is no question 
about that; they were exactly the same. There was never a Genetfstl 
Assembly of the original church during the time that I was a mem- 
ber of it from 1841 to 1844. 



L. D. Hickey, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

I am seventy-eight years old, I reside in Branch county, Michigan, 
at the city of Coldwater, have lived there twenty-four years. Before 
going to Coldwater, I lived in Wisconsin, in La Crosse county, and 
in Jackson county. I lived in Wisconsin from 1856 to 1867. I went 
from Wisconsin to Beaver Island, at the north end of Lake Michigan. 

524 I think I went to Beaver Island either in 1848 or 1849. Before going 
to Beaver Island I lived in Lapeer county, Michigan. I left Nauvoo 
in the Spring of '45, and went to Wisconsin. Staid there until I went 
to Beaver Island. Before I went to Nauvoo, I lived in the town of 
Troy, in Oakland county, Michigan. I went there from York State, 
and lived there until I went to Nauvoo. Before I went to Nauvoo I 
had been a member of the Methodist Church; but when I went to 
Nauvoo, I belonged to the Mormon Church. I was baptized in the 
month of February, 1842. I was tolerably well acquainted with the 
church. I understand the law of the church on the question of suc- 

626 cession; I know what the law says on that subject. I know who the 
successor of Joseph Smith was in the Presidency of the church. I 
know it upon the same principle that I know Mr. Harrison is Presi- 
dent of the United States. I know it by criticising the constitution 
of the church, which made regulations for a successor, and how that 
successor shall be appointed and ordained, and James J. Strang filled 
that bill. The constitution of the church makes provision for a suc- 
cessor just as clearly as the Constitution of the United States makes 

®^ provision for the succession in the Presidency of the United States, 
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According to my way of looking at it. The book you now hand me is 
the "Diamond," and it is the work of Strang published at the time he 
claimed to be the successor of Joseph Smith. In it he sets forth his 
claims to be Joseph Smith's successor. I accepted Mr. Strang's 
claims, to be the head of the church after the death of Joseph Smith, 
in February, 1846, I think. Now, with reference to us Strangite 
people, we generally calculate to marry for life everlasting; but if a 
646 man had lost his wife and wanted to have her, he would have both of 
them sealed to him. The one that was living would not be piggish 
and say he could not have the one that was dead, so he would have 
her sealed to him, and then have both of them. I do not know that 
there is anything in the simple act of sealing, so far as that goes. 
Strang translated the plates that he claimed were genuine and found 
in them the law of polygamy; and after the translation he published 
it, and then he indorsed the doctrine of polygamy after he was com- 
manded to do so. The "Book^of the Law," that Strang translated 
makes provision for sealing, for marrying and sealing. 

CROSS-EXAMINATION. 

g47* I do not know what year I was born, I can figure it out and tell 
you, if you will give me time to do it. I was seventy-eight years old 
last February, if my parents kept the record right. I cannot tell 
you when I was born; I do not care when I was born; I was born 
sure enough, and that is all there is in it that interests me. That 
would make me twenty-eight years old when I joined the church. It 

649 was in February, I think, 1846, that I went on that glass hunting 
expedition, that my attention was called to in my direct examination. 
Dr. Lyman Stoddard was with me. I was an elder in the church at 
that time; was ordained in 1843. I had not been a member of the 
church quite a year until I was ordained an elder; the man who 
ordained me M. Lyrinne, he was a high priest. I began to preach 
right away after I was ordained an elder; my preaching was all done 
in the State of Michigan, up to 1844. I did not preach polygamy in 
1843 or 1844 up in Michigan or Wisconsin; no, sir, I did not, because 
I did not have a right to do it; I was not authorized to do that. I 
never saw Joseph Smith. I never heard Joseph Smith, Wilford 
Woodruff, John Taylor, John E. Page, Lyman Wight, or any of the 
Twelve of the original church, prior to the 27th day of June, 1844, 
teach polygamy, either publicly or privately. They were the 
leaders of the church, these parties I have named. I saw Woodruff, 
and I knew Martin Harris in Palmyra, New York. I never heard 
James J. Strang teach polygamy before 1844, either publicly or 
privately, anywhere. I do not know as I ever did hear him; he 
never taught it until after he translated the Book of the Law of the 
Lord; if he did I did not know anything about it. It was not part of 
the Strangite doctrine until after the translation of the Book of the 
Law of the Lord. I was a member of the Strangite Church at that 
time. I do not remember that they taught polygamy until the Book 
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of the Law of the Lord came out. I do not think the date is giVeri 
in the Book when the translation was made. I could give the time 
the plates were found from which the translation was made. These 
plates from which the Book of the Law of the Lord were translated 

651 ky Strang were brought from Jerusalem, taken from Laban. There 
were other plates that came from Jerusalem also. I know that the 

652 plates were brought from Jerusalem simply by hearsay, and I know 
the Book of the Law of the Lord was translated in the same way, 
from hearsay. I do not know what date it was that these plates 
from which the Law of the Lord was translated by Strang first came 
into his possession. I was not there, and do not know only what I 
heard about it. Strang was ordained on June 27, 1844, as he 
claimed, and I suppose that was the date that he got the plates, but 
I do not know when he actually got them; but he had them, for I 
know there was a steamboat came into our harbor late in the fall 
that year, too late to run to Chicago, and they left it there all winter 
in our charge, and Mr. Strang used it to translate the plates on 
board it. I am jiot sure as to the year it came up there, but it was 
sometime between October, 1847, and 1850. I think it was between 

654 these two dates, but I would not say positively. Strang never 
published anything about polygamy until after he translated these 

655 plates. So far as I know Mr. Strang did not know anything about 
polygamy before that time. Strang never believed in polygamy 
until that time, tod when he translated the plates and found out that 
they taught polygamy, he threw the whole thing on the floor, and 
said he would not go any further with it. I said in my direct exami- 
nation that Strang never believed in polygamy until after he 
translated the plates, and he did not believe in it then until the Lord 
knocked it into him by main strength and awkwardness. 

It was in the year 1846, when I first went to Nauvoo, and took Mr. 
Stoddard on that glass expedition to get> glass for the Temple at 
Nauvoo. That is the time that I had the conversation with Stoddard 
about polygamy, that I testified in my direct examination, when we 
were after the glass for the Temple. The first time I ever heard 
anything about the doctrine of polygamy was in 1846. I was out 
with this man Stoddard after the glass for the Temple. 

Q. — Well, you testified when the question was asked you, or vol- 
unteered the information six or seven times that it was in 1846 that 
you went on that expedition with Stoddard. 

A. — Well, I testify now that I do not care what time it was. I 
know I was there, and I do not care when it was. I think it was the 
fall or winter after Joseph Smith was shot, and it was at this time 
0 that I talked these matters over with him; we talked about polygamy, 
plural wives, etc. My recollection is that Joseph Smith sent him up 
there. I say I suppose he did, do not know and do not care who sent 
him. Joseph Smith was dead long before we went up there; he was 
killed in June, 1844. Well, I do not care a rip who sent him; I sup- 
pose he was sent by the Presidency of the Church, or whoever had 
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g57 charge Of the property. The church had no successor except Joseph 
Smith, and after him came Mr. Strang, and it has no president to 
this day with the same power and authority that they had; no, sir, 
there is no president in the church to-day in the sense that Joseph 
and Strang presided over the church; there has been no president 
after Strang by virtue of an ordination. I do not identify any presi- 
dent of the Church by appointment of the body of the church or any 
other power, except under certain restrictions. The president of 
the Church is not Hickey; not much it is not Hickey. Prom my 
standpoint and criticism which I have made of the successorship, 
the highest presiding officer that was in the church that I was bap- 
tized into was young Joseph Smith. Joseph Smith the present 
President of the Reorganized Church of Jesus Christ of Latter Day 
Saints. I do not claim that Joseph Smith is President of the Church 

658 virtue of the appointment of the Lord; he is the President of the 
Church by virtue of an ordination he got under the hands of Strang, 
and in no other way. Now that is the way I know it to be, and 
you have got it right straight. The leadership of the church de- 
scended to Strang after the death of Joseph Smith, and now Joseph 
Smith succeeded Strang by virtue of the ordination of Strang. Yes, 
sir, young Joseph Smith was ordained to the same priesthood that 
Hyrum Smith held, but not to the priesthood that Joseph, his father, 
and Strang held. He holds a lower grade of priesthood than they 
held. I claim that Joseph Smith is the President of the Church by 
virtue of an ordination that James J. Strang conferred on him. He 
is the acting President of the Church, but does not hold all the 
powers that his father held; he does not hold the same grade of 
priesthood that his father held, or that Strang held; but at the same 
time he is the highest in authority that I know of in the Church of 

g59 Jesus Christ of Latter Day Saints, and is in the direct line of succes- 
sion to the original church. Yes, sir, Strang was President of the 
original Church, and he was so by virtue of an appointment from 
Joseph Smith. 

Strang died in 1856, the 9th of July. John E. Page did not con- 
tinue with him until he died; he left the church before 1856. No, 
sir, Rueben Miller did not continue with Strang until he died. Jason 

661 w. Briggs, and Buzzard and Stephen Post all left the organization 
before Strang died, also Zenas H. Gurley and William Marks. 

My attention was called a while ago to page 34 of Exhibit 102, a 

662 resolution, "Moved and seconded that Z. H. Gurley be appointed to 
preside." I do not know whether it was Samuel H. Gurley, Z. H. 
Gurley, or L. H. Gurley; I will not swear it was Samuel H. Gurley; 
the record does not read that way; the record reads L. H. I under- 
stand that the writer intended to write Z. H. Gurley, but it seems to 

663 me that he did not know much about the way to make Z, or he could 
have made a better one than that. I do not know that I could say 
who wrote that record; I did not see anyone write it. 'I have seen 
the man who did the writing in book, Exhibit 102. I was acquainted 
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with him. I cannot say that the writing in Exhibit 102 is the writing 
of Mr. Hall, the clerk; it looks like it, but still I cannot be positive 
664 as to that. Page 34 in Exhibit 102, I should judge from the signa- 
tures and names, H. G. Hall is signed to it; he is probably # the man 
who wrote it. Section 111, of Exhibit J, on marriage was not the 
rule under Strang's administration; no, sir, we discarded that. Do 
you not see that? That was no revelation. There was nothing of a 

671 revelation in that— do you not see? There is nothing of a revelation 
in the belief of Strang unless it includes at least two women for one 
man; we want more; of course it depended somewhat on what kind 
of a man it was. I was taught and practiced polygamy under 
Strang; it was taught freely and aboveboard; there was nothing 

672 secret about it. Section 111, of Exhibit J, was a rule of marriage 
until June 27, 1844; after that it was superseded by something 
higher in the way of a revelation. That is not a revelation at all, it is 
merely a resolution passed by human authority. Yes, sir, there was 
a law on polygamy before 1844, which was found in the Bible. 

Yes, sir, I had more wives than one after 1844; but I wanted to see 
how the land laid before I took more than one, so to speak. I 
waited until I was sure it was all right. Exhibit 102, page 47, from 
which I read this line, "Zenas H. Gurley, proxy for Hyrum Baxter." 
I do not mean to say that Zenas H. Gurley had more wives than one; 
I do not mean to say that he was married to a man; it reads that 
Zenas H. Gurley was proxy for Hyrum Baxter. Of course Baxter is 
a man. That is all there is to it; Gurley just acted as a proxy, and 
had nothing at all to do with the woman, for she was dead, and that 
had nothing to do with polygamy; had nothing at all to do with 
polygamy. Yes, sir, I have had more wives than one at the same 
time. Well, I will tell you, I do not think it is necessary to tell you 
whether I had more than two wives at the same time, but I had all 

673 that I wanted, and could have had more than I did if I had wanted 
them, but as it happened I did not want them. It does not matter 

• how I got them, whether it was by virtue of the Law of the Lord as 
set out by Strang or not. I never believed in polygamy until after I 
read the Law of the Lord as set forth by Mr. Strang. I did not 
believe in the doctrine or in practicing it under this constitution 
(referring to Exhibit J), but under the constitution that Strang put 

674 out, I believed it was all right. I know that I changed my views 
on the question of monogamy and polygamy, and under Strang's 
administration indorsed polygamy, and practiced it also, and taught 
it. Never preached it but once that I remember of, until this Law 
of the Lord that was published by Strang. I understood that the 
constitution of the church made it unlawful for a man to have more 
than one wife; but when this Law of the Lord was translated by 
Strang, it superseded the laws of the original church; that was the 
way we did it. 



685 



Ember Mason, of lawful age, being produced, sworn, and 
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examined on the part of the Defendants, testified as follows: — 

I live about five miles and a half west of Independence, on the 
Westport road; that has been my home since 1833, nearly all the time; 
I have traveled in going to and from my home to Independence, what 
was known as the Independence and Westport road. I mean it is the 
road that runs out by the Temple Lot. The Mormon church is on 
the right hand side of the road going west, and the Temple Lot is on 
the left hand side of the road; the church is right across the road 
from the Temple Lot. The Missouri Pacific bridge is further west 
on the road west to the Temple Lot, and west of the lot that the 
stone church stands on. A little southwest of them to the bridge;* 
then the road runs in a kind of southwesterly direction; runs west, 
and as you get down to the church and the Temple Lot and beyond 
that it turns to the south. 

Beginning at the Pacific bridge, or near the Pacific bridge, and 
coming this way, it seems to me there was a fence on the south side 
of the Westport road, but it has been so long ago that I cannot 
remember it. It kind of runs in my head that there was a fence 
there before the war. It was on the south side of the Westport road. 
I think it extended southwest pretty near to where the Pacific bridge 
is; I would not be certain as to that. I suppose it is about three 
hundred and fifty yards to the Temple Lot from where the Pacific 
bridge now is, to the west side of the Temple Lot; to come to the 
east side of the Temple Lot would be just adding the width of the 
Temple Lot to three hundred and fifty yards. 

I do not know exactly how far the fence extended; do not remem- 
ber distinctly how it was; I do not know how far the fence 
extended on the south side of the Westport road; I think there was 
a fence along there; am sure there was a fence along the south side 
of part of that road beginning at the bridge there over the Missouri 
Pacific track and coming this way. 

I could not tell you when it was; it was before the war that I mean. 
It was a stone fence. 

I cannot state positively that the fence extended east so as to come 
past the present ground called the Temple Lot. There was a field 

688 in there where the fence was around, I suppose. I do not know that 
I was ever all around it, but they had stuff there growing in it. The 
fence I have testified to was a fence on the side of a field, as I under- 
stand it. A field or a pasture, but I do not know that it was an 
inclosure, it fenced off the Temple Lot from the road. I think the 
Westport road was the north line of the inclosure. 

I cannot give an approximate idea as to where the east line of the 
inclosure was; I cannot tell where it was. I cannot say whether the 
east line of the inclosure came past the west side of the Temple 
Lot or not. Possibly it did, but that is something I cannot say. 

689 All the ground down there was called the Temple Lot once, and is 
yet called the Temple Lot or Ground by many. I do not think I can 
tell you anybody who lived there before the war; I think Poole lived 
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down there somewhere, but I do not remember what time that was. 
I cannot say that it was on the ground that was fenced in; I know 
he lived there north of the railroad, but the fact is I do not know 
whether it was on the land that is inclosed or not 

I reckon that was forty-five or fifty years ago, maybe more, maybe 
less, but I think it was that long, anyhow. I do not remember any- 
body else that lived there; and if there was anybody, I have 
forgotten it. Sam Woodson had the stone fence built. He got the rock 
over where Chrisman's house was burned, pretty near south of the 
church there. I do not know exactly now where it was, but it was in 
the neighborhood of Chrisman's house that was burned. I saw them 

690 when they were building the stone fence; I saw Woodson there occa- 
sionally. The fence was built prior to the war. The stone fence 
was partly moved prior to the war, that part of it right along the 
road east of the Pacific bridge. I mean the northeast end of the 
fence. Mr. Woodson moved it; I think he moved it right south, on 
the south side of the road running by the blacksmith shop. The 
blacksmith shop is not there now since the Dummy line took our 
road awa>. I do not know whether it was Page's blacksmith shop 
or not; I never had any work done there, but it was beside the depot 
there. Where the fence was moved to is on a line south of the 
Temple Lot, and is fenced in. The road divides the Temple Lot 
from where the fence was moved to. I do not know anything about 
what point with reference to the Temple Lot the fence was moved to. 
Of course I saw them moving it, but I do not know who it was that 
moved it; only I remember seeing Woodson there moving it, but I do 
not know anybody else that was there. The fence was along this 
road out here, and it was moved off and down south of where it had 
been. That is the stone in the fence had been moved. I was along 
this stone fence at one time during the war, when there was a little 
fun one evening. The * 4 bush whackers" had to jump that fence to 
get after Blake's men; used the fence for breastwork. I went out 
there to see the fun, but it was all over before I got there. 

CROSS-EXAMINATION. 

691 I know exactly where the piece of ground that is fenced and called 
the Temple Lot is; I know its exact location, and have known it ever 
since 1833. I do not know that I ever saw anybody working on that 
ground that is fenced and called the Temple Lot; never did that I 
recollect of. I saw them building the fence there, and maybe you 
call that working. I cannot be positive as to where the stone fence 

P92 did come to; I know it was down there on the south side of the 
Westport road to the west of that piece of ground that is called the 
Temple Lot that is now fenced in. I am pretty positive that it came 
up pretty close to the west line of the Temple Lot, as it is now 
fenced in. I know there is a three-cornered piece outside of the 
fence there. I do not know whether the rock fence stopped on that 
piece of ground or not and then turned south down the street. That 
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Would be right west of where the fencing is now, and run right south 
693 from that. I will not swear that the fence came up pretty near to 
the end of where that Mormon church is out here; I could not do 
that, for I do not remember just where it did come. I rettiember 
there was a fence there and that is all. This ground has always been 
known as the Temple Lot ever since I came to this country. I heard 
of it before I came here, and it has never beeh known by any bther 
name since 1 came here. It has always gone by the name of Temple 
Lot or Temple Ground. They held meetings there out of doors, as I 
understood it, but I never went to any of them myself. When I first 
came here in 1833 the Temple Lot was mostly timbered land; the 
timber had been partly cut off of it,— most of the timber had been cut 
off, — but it had all been timbered land. The timber had been cut off 
along this street out here, the Westport road as it was called. The 
timber was pretty well cut off it when I came here. I cannot tell 
how far back the timber was cut off; there was scattering trees on it, 
but I ckhnot say how far back the timber had been cut off. I do not 
know whether part of this land inclosed by the fence was used for 
the purpose of pasturage or not. I know what farming is, but 
I cannot say whether any of it was farmed or not. I said that in 
my examination in chief, but I do not know whether it was farmed 
6r not. I remember there was grass there, for I recollect seeihg 
them cutting grass on part of that ground. I do not know that I 
ever remember of seeing cattle pasturing in there, but I suppose 
they did turn their cattle in there to graze. 



695 E. L. Kelley, of lawful age, being produced, sworn, and exam- 
ined on the part of the Defendants, testified as follows: — 

The Reorganized Church of Jesus Christ of Latter Day Saints of 
which I am the Bishop recognizes the King James' Translation of 
the Bible, which is marked Exhibit C, as a work of authority in the 
church; it is regarded as authority on questions of doctrine in the 
church which I represent or to which I belong. 

The book marked Exibit D, entitled the "Holy Scriptures," is rec- 
ognized by the church to which I belong, and is accepted by it for 
what it is worth, and it is used by our people simply for what it put- 
ports to be. It is regarded as a book of authority, but it has never 
been accepted by our church to take the place of what is known as 
the King James' Translation of the Bible. 

696 It has never been accepted to take the place of the King James' 
Translation, but it is believed by our people to be more fully trans- 
lated On many points than is the King James' Translation, as was 
stated, and I think correctly, by Presidents Smith and W. W. Blair 
while on the witness stand; we simply use it believing it to be a bet- 
ter translation in many regards, and possibly not in some. We 
accept it in the church as authority simply for what it is worth, ahd 
nothing more; simply for what it shows on its face to be. 
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I recognize what you read from Exhibit M, being a resolution by 
the General Conference of the Church, September J.3, 1878. There 
is nothing wrong about that. 

I recognize the import of the resolution; but whether it is a cor- 
rect copy I could not say, for the reason that I did not have anything 
to do with it at all; that is, I mean to say I did not have anything to 
do with compiling it, or the reading of the propf afterwards, and I 
found there were some errors in that little pamphlet you read from 
after it was printed, but I do not know that there were any errors in 
that respect; that is, so far as you have read. 

In other respects there were errors, but I cannot testify as to 
whether that is a correct quotation or not. If you have the records 
in your possession, from which that was taken, you had better 
examine them and see if that is correctly quoted or not. I presume 
that it is a correct quotation. Assuming that that was the proper 
wording of the resolution I would presume that it referred to the 
translation by Joseph Smith, because that is the title of it; that is 
the title of the translation; it is called "The Holy Scriptures." 

I am pretty well acquainted with the translation of the Holy 
Scriptures by Joseph Smith, marked Exhibit D, and also of the con- 
tents of Exhibit C, being the King James* Translation of the Bible, 
I am well acquainted with both. 

I think I am sufficiently acquainted with them to know whether 
they teach conflicting doctrines; at least I am to my own satisfaction, 
but whether my knowledge would satisfy other people, as to what is 
perfectly satisfactory to myself, I cannot say. 

I think there is considerable difference in certain things, in minor 
things, after the character of the corresponding texts that were 
introduced this morning. For instance, in the King James' Version 
it is stated that the Lord plagued the people because they made the 
calf that Aaron made, whilst in Exhibit D it reads that the Lord 
plagued the people because they worshiped the calf that Aaron 
made. There is manifestly an error in the King James' Translation 
as it is termed. 

There is no material difference, and I deny absolutely that there is 
any difference in the doctrine taught in these two books; there are 
differences that do not affect • the question of doctrine at all, as 
in the example I have given you. There are differences simply in the 
translation Qf the saiiie kind as there are differences between the 
King James' Translation and other translations of the Bible. 

In reading what is termed the Holy Scriptures you will get ideas 
that you do not readily gather from reading the King James' Trans- 
lation. In the latter they are somewhat clouded, and in the former 
ttyey are put in such a way as to be more readily grasped and under- 
stood; but after comparison you will find that the same thought is 
held out in both. There is no claim or pretence of a claim by the 
church to which I belong that the two teach different or conflicting 
doctrines, and in all my ministerial wprk I have h^ard the King James' 
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Translation quoted, and I myself have carried it for the last thirty 
years, and have used it during the whole of that time when I have 
had occasion to use any Bible. I have used it as a minister since 
1871, or twenty-one years. 

9 H. G. Henley, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — • 

I am deputy circuit clerk of Jackson county, Missouri, at Inde- 
pendence, and in charge of the office at Independence. I have been 
in charge of the office here at Independence since 1887. The paper 
you hand me is a transcript of the proceedings of the case of Samuel 
H. Woodson, plaintiff, against Robert G. Smart, administrator of the 
estate of John Maxwell. 



0 P. H. Grinter, of lawful age, being produced, sworn, and exam- 
ined on the part of the Defendants, testified as follows:— 

I am a civil engineer and land suryeyor. I have transacted busi- 
ness here in Independence, %s a land surveyor. I was city engineer 
here for several years; I am acquainted with the boundaries of the 
city of Independence. The plat marked Exhibit 4 'A. S. O.," is a 
plat representing certain lands within the city of Independence. 
These entire pieces bounded by the lines marked in blue on the plat 
is property conveyed by Jones H. Plournoy to Edward Partridge. 
I know where St. John and Dawson's addition to the city of Inde- 
pendence is located; there is something on the map corresponding 
to it. The part of the map that is colored yellow represents St. 
John and Dawson's addition. 

CROSS-EXAMINATION. 

g I said my occupation was civil engineer and land surveyor. In 
part I made the plat from which I have been testifying. My testi- 
mony is confined to the part of the plat which I made myself. The 
part that I made was made from measurements taken on the ground, 
within the last few years. 



Defendants now offer in evidence certified copy of a deed from 
Lydia Partridge and Elizabeth Partridge, heirs of Edward Partridge, 
to James Poole, which is marked Exhibit "B. S.," purporting to con- 
vey the land in controversy in this case with other land, and Plaintiff 
admits that the original is not within the possession or control of 
the Defendants. 

Plaintiff objects to the introduction of the paper Exhibit B. S. f 
because it is not acknowledged according to law, and on the further 
ground, that it is incompetent and immaterial, and because the 
grantors had no interest in the land described in the deed at the time 
of its execution. 

Defendants now offer in evidence an original deed from James 
Poole to John Maxwell, marked Exhibit "D S " 
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Plaintiff makes the same objection to this deed as was made to the 
last deed offered in evidence, except as to acknowledgment. 

Defendants now offer in evidence a deed mad6 by James Poole by 
Benjamin P. Thompson, sheriff of Jackson county, Missouri, to John 
Maxwell, marked Exhibit "D. S. A." It is admitted that the origi- 
nal is not in the possession or control of the Defendants, to the intro- 
duction of which the Plaintiff makes the same objection as to the 
last deed offered in evidence, and the further objection is made that 
the Court rendering the judgments under which the sheriff made 
the sale had no jurisdiction over the Defendants, or the land described 
in the deed. 

704 Defendants offer in evidence deed of Lemuel I. Edwards to Samuel 
H. Woodson, and it is admitted that the original is not within the 
thq control or custody of the Defendants; it is marked Exhibit "A. 
S. A." 

Plaintiff objects to the introduction of Exhibit "A. S. A." for the 
same reason that the last deed offered in evidence was objected to, 
except as to the jurisdiction of the Court rendering judgment; and it 
is objected to for the further reason that the description in the doed 
is void and uncertain; and it is further objected to because the 
acknowledgement is not made in compliance with the statute. 

Defendants now offer in evidence a deed of Robert G. Smart, 
administrator of the estate of John Maxwell, deceased, and others 
by John G. Hayden, Sheriff of Jackson county, Missouri, which is 
marked Exhibit "H. S." It is admitted that the original is not in 
the possession, custody, or control of the Defendants or any of 
them. 

Plaintiff objects to the introduction of Exhibit H. S., for the reason 
that the Court rendering the judgment under which the execution was 
issued and the sale made had no jurisdiction over the Defendants nor 
over the property sold. 

Defendants offer in evidence the original deed of John Maxwell, 
by John G. Hayden, sheriff of Jackson county, Missouri, to John 
Montgomery, marked Exhibit "I. S." 

To which Plaintiff objects because it is incompetent, and because 
the Court rendering the judgment under which the execution was 
levied and the land described therein was sold, had no jurisdiction 
over the person or property described in the deed, and the judgment 
was void. 

Defendants offer in evidence an original deed of John Montgomery 
to John H. Hedrick, marked Exhibit "J. S." ' 

To the introduction Plaintiff objects because it is incompetent, 
irrelevant, and immaterial. 
70g Defendants offer the original deed from John G. Hayden, to the 
heirs of John Kelley, deceased. 

To which Plaintiff objects on the ground that it is incompetent 
and irrelevant, and for the further reason that the Court authorizing 
the sale of property by the sheriff did not have any jurisdiction of 
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the subject matter nor of the parties, and that the fleed does not con- 
tain the recitals required by the law. 

Defendants now offer in evidence deed of John Kelley, estate by 
George W. Buchanan, administrator to J. H. Hedrick, marked 
Exhibit "L. S." 

To which Plaintiff objects for the same reason made to tjie 
last deed offered in evidence, and makes the further objection 
that it is not acknowledged as required by law. 

Defendants now offer in evidence a copy of deed of RQbert G. 
Smart, administrator of the estate of John Maxwell and others by 
Sheriff, John G. Hayden, to Thomas H. Swope. It is admitted that 
the original is not in the possession or under the control of the 
Defendants. 

The Plaintiff objects to the introduction of JLxbibit M. S., because 
it is incompetent, irrelevant, and immaterial, and for the reason that 
the Court authorizing the sale of property had no jurisdiction over 
the subject matter, or the parties, and the party executing the deed 
had no authority as a matter of law to execute it, and as a matter of 
fact had no authority to execute it. And for the further reason that 
it does not describe the property in controversy in this case, nor juiy 
part of it. 

Defendants now offer in evidence copy of deed from Thomas H. 
Swope to Jacob Tindall, marked Exhibit N. S. It is admitted th^t 
the original is not in the possession nor under the contrpl of the 
Defendants, nor any of them. 

Plaintiff objects to the introduction of Exhibit N. S., for the reason 
that it is incompetent, irrelevant, and immaterial, and for* the further 
reason that it is not acknowledged according to the law. 

Defendants now offer in evidence an original deed from Jacob Tin- 
dall to John H. Hedrick. 

To which the Plaintiff objects for the reason that it is incompetent 
and immaterial; they also object to Exhibit O. S., for the further 
reason that it does not appear that the grantor had any interest iji 
the property conveyed and described therein. 

Defendants now offer in evidence from Joseph C. Irwin and wife 
to William Eaton, an original deed, marked Exhibit "P. S." 

To the introduction of which Plaintiff objects because the same is 
irrelevant, incompetent, and immaterial, and for the further reasop 
that the grantors had no interest in the property described in the 
conveyance. 

Deed now offered in evidence from S. H. Woodson and wife to 
Adolphus Kean and others, and it is admitted that the original is not 
in the possessiop of the Defendants or any of them. 

To the introduction of which Plaintiff objects for the same reason 
and on th^ same grounds as to the last deed offered in evidence, pud 
the further objection is made to Exhibit "Q. S." that the acknowl- 
edgement is not in due form of law, nor as required by the laws Qf 
the State. 
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Defendants offer tbe original deed from Maria McLanahan and 
Susan Nelson to William Eaton, marked Exhibit "R. S." 

To which the Plaintiff objects because it is immaterial, irrelevant, 
and incompetent, and for the further reason that it is not acknowl- 
edged as required by law, and that the grantors named in the con- 
veyance had no interest in the property described in said con- 
veyance. 

Defendants offer in evidence an original deed from William Eaton 
to Granville Hedrick trustee, marked Exhibit "S. S." 

To the introduction of which Plaintiff objects for the same reason 
as was made to the last deed offered in evidence, except as to its 
acknowledgement; and the further objection is made that the gran- 
tee named in the deed was not the lawful trustee for the church at 
the time the deed was executed, nor was he the lawful trustee for the 
church at any time subsequent to the date of its execution. 

Defendants offer in evidence an original deed from J. H. Hedrick 
and wife to Granville Hedrick, President of the Church of Christ, 
and trustee in trust for the said Church of Christ, and now right 
after the words CJiurch of Christ, as it appears in here, are the words 
in parenthesis Latter Day Saints, which deed is marked Exhibit 
"T. S." 

To the introduction of which Plaintiff makes the same objection as 
was made to the other deed last offered in evidence. 

Defendants now offer in evidence a copy of a deed from Margaret 
J. Woodson and others to David Judy, President, and it is admitted 
that the original is not within the possession nor under the control 
of the Defendants or any of them; deed is marked Exhibit "U. S." 

Plaintiff objects to the introduction of the deed for the same reas- 
ons as shown in objection to the last deed offered, and because it is 
incompetent, immaterial, and irrelevant, and does not describe the 
land in controversy in this case, and for the further reason that the 
grantors named therein had no interest in the property in question, 
and that the grantee therein was not at the time of the execution of 
the deed offered in evidence, President of the church, nor the trustee 
in trust of the church to which the property was conveyed. 

Defendants offer in evidence a copy of the original plat of Wood- 
son and Maxwell's addition to the town of Independence, and it is 
admitted that the original plat is in the possession of and under 
the control of the recorder of deeds for Jackson county, Missouri, the 
same is marked Exhibit "V. S." 

Defendants offer in evidence the plat of St. John and Dawson's 
addition to the city of Independence, Missouri, marked Exhibit "W. 
S.," also a plat of St. John's addition marked Exhibit "X. S. ;" also 
a plat Prospect Place, an addition to the city of Independence, 
marked Exhibit "Y. S.," and the plat of Torpey and Surface subdi- 
vision of Lots four and five, and the east part of Lot 6, in St. John's 
addition to the city of Independence, Missouri, marked Exhibit "Z. 
S." 
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Plaintiff objects to each and all of the plats offered in evidence for 
the reason that they are incompetent, irrelevant, and immaterial, 
and do not describe the property in controversy in this suit. 



708 Thomas Maxwell, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

I recognize on this map marked Exhibit A. S. O., within the blue 
lines a tract of land with which I am familiar. I should say I have 
known it for forty years or more. I did not know it as far back as 
1848; I have known it ever since I remember, but I was too small to 
say I knew it in 1848. I have known that place from 1850 up to the 
present time. I was about seven years old in 1848. I should say 
somewhere in 1850 or 1851, from that time until now I can recollect 
the property. I do not know that I could say anything about any 
improvements that were oil the place at any time. It strikes me that 

709 the place had been fenced, but I cannot say positively; I could not 
say that my father fenced it. 

My father died in the latter part of April, 1856. I know one thing; 
there was a little corner in here, west of the Temple Lot, just west 
of the Temple Lot; I remember that my mother leased it to a man 
by the name of Trott for a brick kiln. I could not say as to there 
being any field on any part of the ground; I could not be positive on 
that score at all. 

I know there has been a great deal of trouble there over that prop- 
erty. Woodson never had it in his possession or any part of it that 
I know of. 

I know something about the rock fence on the line; I remember 
there was a rock fence on some of these lines. I cannot say where 
all of.it was, and I cannot say that it was on the line, but I think it 
was. I cannot tell you anything about the extent of the rock fence, 
nor can I tell you much about the size of the field, or how much 
there was of the rock fence. I remember there was a pretty long 
piece of it, for I recollect getting behind it one night to try the Fed- 
erals a whack during the war. 

The fence had been there a long time before that; it was not anew 
fence at that time. I guess it was put there before I was old enough 
to remember anything about it. It was put there to inclose that 
land; of course it was not put there for fun; put there to inclose the 
ground inside of the blue lines as indicated on this plat, but it does 
not seem to me that it went away up there, but it went a part of 
the way. 

^ I would say that the fence went up to Walnut Street, and it strikes 
me that it run up further east than that, but I could not say how far 
it did run. Of course I knew at one time where it was. The field 
was on the south side of Walnut Street. I know there was a con- 
siderable little field in there; I know it run out there to Woodson's, 
and that is on Temple Street. 
I do not know who inclosed it; I do not recollect anything about 
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that. My father owned some of it. That part of it that was fenced 
was inclosed. I cannot say that it was cultivated; I do not remem- 
ber whether it was cultivated or not, or in pasture at that time, but 
it was under fence, I remember. I remember that well enough, and 
I expect there are others who remember the same thing. 
713 Old man Murray must have lived in Woodson and Maxwell's addi- 
tion as long ago as 1850. I expect he was there in 1855. I do not 
remember when he died; the house was there in 1860, 1 do not know 
whether the house is there now or not. It was a little brick house. 
I have not noticed it lately, and so I cannot say whether it is there 
or not. I do not know that there was anybody else living in there 
at that time, or about that time. I said I thought there was another 
house built in there before the war, and still I do not know whether 
there was or not. 

There has been considerable building there in Woodson and Max- 
well's addition. It is mostly all built up you might say, — houses 
built on all the lots. Beginning in 1850 and continuing from that 
time down, that was the time the building commenced, and they may 
be building there now, for all I know. I know of some buildings south 
of Walnut Street, yes, sir; I do not call anything to mind about 
buildings south of Walnut Street before the war. 

CROSS-EXAMINATION. 

I think it is true that the stone fence of which I have spoken was 
on the south side of Walnut Street, and extended from Temple 
Street, east, to the northeast corner of Chrisman's property. # 

I am not testifying to anything positively here since I have ^>een 
testifying; I have just been giving the best of .my recollection. I do 
not say positively where the fence was, and I would not say that the 
stone fence was not on the south side of Walnut Street, and extended 
to the northeast corner of Chrisman's property. I remember it was 
a stone fence, because I was behind it with a gun, and it made a 
pretty good breastwork. My recollection is that there was a stone 

715 fence on the south side of the Lexington road, from the Pacific 
Bridge, and extended along the south side of the road, to about Wal- 
nut Street; that is where it ran according to my recollection of it. 
That is the way I remember it. 

I do not say now, nor I did not say that there were any houses 
built on these lots from fifteen to twenty- two; I do not think there 
has ever been a house built on any of these lots, except the little, 
church built there now; if there ever was a house there, I do not re- 
member ever seeing it, and I do not believe there ever was. If there 

716 was I do not remember anything about it, and that is what I have 
said all the time. The little house that is built on some of these lots 
now is the only house I ever saw built there. I do not remember 
that I ever saw a fence inclosing these lots except the fence that is 
there now. The fence that I recollect being along the south side of the 
road, — I mean along Lexington Avenue and Walnut Street, — that is 
the only one I can swear to. 
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W. R. Moore, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

I am the same W. R. Moore who testified in this case on the part 
of the Plaintiff, that I was the deputy recorder. I have charge of 
the records in the recorder's office here at Independence. The book 
I have in my hands at the present time is what we call the "original 
entry book." It came from the recorder's office of Jackson county, 
Missouri. The book has no title to it. It is the book, if I under- 
stand it right, that shows who entered land from the government. I 
find in this book where Edward Partridge entered land in this county. 
Yes, sir, lots of it. 
717 Defendants offer in evidence tax receipt of the Collector of Jack- 
son county, for the taxes paid on lots 2, 3, 17, 18, 19, and 22, in 
Woodson and Maxwell's addition to the city of Independence, for the 
year 1866. 

To the introduction of which Plaintiff objects for the reason that 
it is incompetent and immaterial, and does not show on its face that 
it was paid by anyone interested in this case. 



Alma Owens, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows: — 

I did not have anything to do with the Temple Lot or Property as 
far back as 1867. I will say that it came into my hands probably 
718 abojit 1878 or 1880, or along there sometime. I have seen the tax 
receipt for 1866 before; it was in my possession in connection with 
other papers that were put into my hands by the church. If I am 
not mistaken this receipt along with a lot of other papers was given 
to me and Mr. Hill, down at Gardiner, by the widow of Granville 
Hedrick. That is my impression; I cannot remember the date, but 
it strikes me it was in 1880, 1878, or 1880, somewhere about that 
time. I have not had it lately; they were all turned over to Mr. 
Hill, it along with the other papers. I think I turned it over to Mr. 
Hill about the time I got it; do not think I ever took any of these 
papers home with me. The receipt is marked Exhibit 105. I think 
I recognize the tax receipt signed by H. H. Williams; I think that 
was with the papers I got, and which I turned over to' Mr. Hill. 
This receipt is marked Exhibit 106. 

To the introduction of which Plaintiff objects on the ground that 
it is incompetent, irrelevant, and immaterial. 

Defendants offer tax receipt for delinquent taxes for lots 16, 20, 
and 21, in Woodson and Maxwell's addition to Independence, Mis- 
souri, for the year 1870. The receipt is dated November 10, 1871, 
and marked Exhibit 107. This was also in the papers that were in 
my charge and turned over to Mr. Hill. 

Plaintiff objects to the introduction of tax receipt marked Exhibit 
107, and to each and every one of the foregoing questions referring 
to it, on the ground that they are incompetent, immaterial, and 
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irrelevant, and the introduction of Exhibit 107 is objected to for the 
same reason, but the signature of the Collector to the tax receipt is 
admitted. 

Defendants offer tax receipt, marked Exhibit 108, purporting to be 
a receipt for the payment of taxes on lot 16, 20, and 21, in Woodson 
and Maxwell's addition to the city of Independence. 

To the introduction of which Plaintiff makes the same objection as 
to the last tax receipt offered in evidence. 

• Defendants offer tax receipt, marked Exhibit 109, purporting to be 
a tax receipt on lots 16, 20, and 21, in Woodson and Maxwell's addi- 
tion to the city of Independence. 

To which Plaintiff objects for the reason that it is incompetent, 
irrelevant, and immaterial, and shows on its face that it was not paid 
by anyone interested in the property in controversy. 

Defendants offer Exhibit 110, purporting to be receipt for taxes 
paid on lots 16, 20, and 21, in Woodson and Maxwell's addition to the 
city of Independence, for the year 1873. 

To the introduction of which Plaintiff makes the same objection as 
to Exhibit 109. 



720 



Richard Hill, of lawful age, being produced, sworn, and exam- 
ined on the part of the Defendants, testified as follows: — 

Yes, sir, I know something about the tax receipts, which have 
been testified to here by Mr. Owens; I know 'that I have had them in 
my possession for about ten years. I got them from Mr. Owens, all 
the tax receipts that have been presented were obtained by me from 
Mr. Owens. 



Alma Owens, direct examination resumed by Defendants: — 

Defendants offer in evidence Exhibit 111, purporting to be a tax 
receipt for taxes paid on lots 16, 20, and 21, in Woodson and Max- 
well's addition to Independence, Missouri. 

Objected to by Plaintiff because the same is incompetent, irrele- 
vant, and immaterial, but the signature of the Collector is admitted. 
I have seen this tax receipt before; I got it from the Collector my- 
self. I paid the money; I paid it for the church. 

We call it the Church of Christ, but by some it is called the "Hed- 
rickite faction" in the Mormon Church; the Defendant church in this 
case. The taxes were paid as represented by this receipt for the 
Defendant church. Receipt is marked Exhibit 112, and purports to 
be tax receipt dated December 2, 1875, on lots 15, 16, 17, 18, 19, 20, 
21, and 22, in Woodson and Maxwell's addition to the city of Inde- 
pendence. 

Plaintiff objects to the introduction of pretended tax receipt be- 
cause it is incompetent, irrelevant, and immaterial. I have seen 
Exhibit 112, before; I had it in my possession with these other 
papers. 
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721 JTRrcHARD Hill: — Yes, sir, I have seen Exhibit 112, before; I have 
had that in my possession; I obtained it from Mr. Owens when he 
turned over the papers to me. 

Defendants offer in evidence Exhibits 113 to 142 inclusive, purport- 
ing to be receipts for taxes paid on lots 15, 16, 17, 18, 19, 20, 21, and 
22, or some of said lots. 

To the introduction of which the Plaintiff at the time of the offer 
objected to each receipt separately, and at the close of the offer 
objected to each and all of the Exhibits for the reason that they 
were incompetent, irrelevant, and immaterial, but the signatures to 
each of the receipts were admitted, and Plaintiff now moves the 
Court to exclude the same from the record. 



Alma Owens, direct examination continued by Defendants: — 

726 I gave attention to the lots in controversy in this case, about 
which I have been testifying, because I was the clerk for the 
church, and the agent for the church. 

I gave attention to the affairs of the church besides paying taxes. 
I was one of the committee that had charge of the improving of 
these lots, of this Temple Property, and of taking care of it. I 
assisted some in engineering its improvements, and was present at 
the time that Mr. Hickman gave us the boundary, and I gave it my 
time and attention, and assisted in planting out some trees on it, and 
fencing it. 

I assisted in fencing it and looking after it generally. I do not 
know that I can state positively when it was fenced, but I might 
if I had access to some receipts that were given, or something of 
that kind. 

The paper you hand me to refresh my recollection is a receipt for 
work on the Temple Lot, for money paid to Mr. Williams. ' After 
reading the receipt: Well, the receipt is so written that I really 

727 cannot make it out; it seems to be 1882; the signature to the receipt 
is H. P. Hall's; I only know the signature from the fact that I paid 
him the money, and he handed me the receipt. I cannot say that 
I saw him write that receipt. I handed him the money, and in return 
he gave me that receipt, marked Exhibit 143. This paper that you 
hand me is a receipt from G. M. Nichols for the wire that is around 
the Temple Lot. 

It is for wire, locks, hinges, and other things and material that 
they furnished in fencing the Temple Lot. This work done on the 
Temple Lot was fencing the lot with posts and wirfe, and planting 
out some trees on it; the work was done during the summer 1882. 

The work was done upon what was known as the Temple Lot or 
Ground. It was the same ground that has been so often described 
here, — the land in controversy here. 

728 I did that work and paid out the money for the church, as I have 
before mentioned, — the Defendant church in this case. I got the 
money from the church; well, there was a fund in my hands at that 
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time belonging to the church; the money came from different sources 
at different times, and in different amounts at various times to defray 
the expenses of the church. 

Money from which taxes were paid usually came from contribu- 
tions. At that time there was a fund in my hands that came from 
William Eaton which belonged to the church, and it was turned over 
to me as the agent of the church to pay these expenses with. I do 
not remember the amount of the fund, but it was applied in building 
sidewalks, fencing, and otherwise improving the lots, together with 
other m6ney that was put into my hands for that purpose. 

CROSS-EXAMINATION. 

729 Yes, sir, I said that I paid these taxes in the interest of- the Church 
of Christ. I so understand it to be the Defendant in this case. I 
think I can state when that church was organized; m> understand- 
ing is that it was organized on the 6th day of April, 1830. I cannot 
say at what place, because I do not pretend to be very well ac- 
quainted with all the facts connected with its organization further 
than they are recorded in history. 

I understand it was organized in New York. It was organized by 
Joseph Smith; he was the founder of the church, and with him I 
understand were associated Oliver Cowdery and others. I under- 
stand there were five or six of them associated with him; they 
claimed to have perfected the organization of the church; that is the 
original organization, as I understand it from history. I understand 
it is the same church that is referred to in the deed from John H. 
Hedrick to Granville Hedrick. 

Q. — Was it the same church, or is it the same church that is re- 
ferred to in the deed from John H. Hedrick to Granville Hedrick as 
the 4 'Church of Christ of Latter Day Saints?" 

A. — Yes, sir, and it is the same church that I spoke of in my testi- 
mony in chief as being the <l Hedrickite faction of the Mormon 
Church." That is what people sometimes call it, but we call it the 
Church of Christ. 

It is the same church that between 1830 and 1833 moved its head- 
quarters from Kirtland, Ohio, to Independence, Missouri. We cal- 
culate it to be the same, the same organization; and the same 
organization that went from Independence, Missouri, because of the 
persecution to which it was subjected, into Caldwell county, Mis- 
souri. And the same organization that was afterwards driven from 
Caldwell county, Missouri, to Nauvoo, Hancock county, Illinois. 
It is the same church, yes, sir; that is the way I figure it up. 

Q. — Well, what do you figure out? 

A. — That it is the same church. 

Q. — I will ask you if you know of your own knowledge about the 
time that Granville Hedrick first united with the church that was 
organized in 1830? 

730 a. — No, sir, not of my own knowledge. I always understood him 
to be a member of the original church; I never understood him to be 
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anything else but a member of the original church, always, up to the 
time of his death. 

He was the same party who claimed to be the First President of 
this church here known as the Hedrickite faction of the church, and 
he was trustee also of that faction, for the Temple Property here, 
and the Mrs. Hedrick that I have testified about was his wife, — wife 
of Granville Hedrick, and is his widow now. 

I obtained some of these tax receipts and papers that I testified 
about ih my examination, from the widow of Granville Hedrick. I 
did not get all of them from her; I got the tax receipts that I had 
from her, excepting what I paid myself from the death of Hedrick 
up. I do not know that I got all of them. Mr. Hill and I were 
together at the time I got these papers. 

I do not know when the Hedrickite Church was organized as a fac- 
tion; do not think it ever was organized as a faction. I am 
rather inclined to the opinion that it was not, for I always 
understood it to be a perpetuation of the original church as 
it was organized in 1830. That is the way I always understood it to 
be, — the perpetuation or succession of the original church that was 
organized in 1830. 

731 Yes, sir, I recognize that there was a disorganization of the church 
that was organized in 1830, along about 1844. 

Yes, sir, a disorganization of the church organization effected on 
the 6thjday of April, 1830, about 1844. 

The church split or was cut up into different factions, and adopted 
different doctrines. I have heard and have read that such was 
the fact. 

I do not know what time it w^s with reference to the time of the 
disorganization, with reference to the time of the death of Joseph 
Smith, that the faction of the church that is now known as the Hed- 
rickite faction was organized with officers of any kind. 

I was not a member of the church at that time; I joined it in 1864. 
Now I have been trying to get at the answer I believe you wanted, 
and I will further state that in 1855 my father and Granville Hedrick 
and some other men began to associate themselves together in prayer 
meetings and in other ways, and they looked over these things, and 
offered amongst themselves and to others whom they met their 
objections to the way that different men who claimed to be the head 
of the church were trying to build up the cause. 

You can call that organization or what you please; I do not know 
what you would call that. I do not know of anything more definite 
that occurred prior to that time; I cannot say that I know that abso- 
lutely of my own knowledge, but that is the way I understood the 
matter took form. 

732 I could name several who belonged to the church at the time I 
joined in 1864; there was my father, there was Hedrick, Mr. Charles 
Reynolds, and William Eaton, and A. C. Haldeman, and John T. 
Clark; these were leading men in the church when I joined. 
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My father's name was Jedidiah Owens. I do not know whether 
he went with Granville Hedrick up into Wisconsin in 1857 or 
not, to attend the conference; he may have done so for all I know to 
the contrary. I joined the church in Livingstone county, Illinois. 
I do not know that there was any trustee of the church when I 
joined it; I do not think there was any. 

Granville Hedrick was recognized as the President in 1864; I can- 
not tell when he was elected. 

I am not now the Secretary of the Church of Christ at Independ- 
ence, no, sir. I cannot state from my knowledge of the records of 
the church that were at one time in my possession when Granville 
Hedrick was elected President. I cannot tell the time definitely; I 
can only state about the time from what I have heard. I do not 
know, for I was not at the meeting at which he was made President 
he was made President some time prior to 1§64; I cannot say how 
long it was, but it was some time prior to that date. I could not say 
it was prior to 1860. 

Q. — What is your best recollection as to that? 
A, — I do not know. I was not present, and do not know who 
ordained Hedrick as President. 

I am a member now of what is known as the Hedrickite branch of 
the church,— do not know anything to the contrary, — and for a num- 
ber of years have been. I mean the church that is one of the De- 
fendants in this suit. I am one of the Defendants in this suit. 

I think that my boundaries would not be located within the limits 
of this branch here at Independence, but according to the strict con- 
struction of the matter I might not be located inside the limits of 
this branch, that is the boundaries of this branch. Yes, sir, there 
is a limit in the boundary outside of which a person cannot be a mem- 
ber of a branch, — if they are located beyond a certain distance. If I 
am a member of this branch here at Independence, it is because of a 
special rule made by this church here at Independence. The rule 
limits the membership to persons who live within a radius of five 
miles; it used to be ten miles. 
734 I do not know how many years I was acting trustee for the 
Hedrickite faction here. I do not know that you would call 
me a trustee; I was the agent and clerk for several years. I think 
Granville Hedrick, David- Judy, and Richard Hill, were all of them at 
one time recognized as the presiding authority, when I was acting 
agent or clerk. They did not hold that position all at the Same time, 
and I mean that I was the agent and clerk under each of them. 
I acted as agent or clerk under Hedrick, David Judy, and Hill, and 
my action as agent or clerk or both, has been on the understanding 
or theory held by Hedrick during his lifetime, and Judy and Richard 
Hill, that it was the legal succession of the church that was organ- 
ized in 1830. 

It was designed to maintain that organization; that is, it was 
intended to maintain a working organization. There is no branch of 
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the church organized in the neighborhood where I reside. I do not 
know any other member of the church to which I belong who lives 
in the neighborhood that I do. If I do not belong to this branch 
here in Independence, I do not belong to any branch. 

I am known as what is called a scattered member; that is, a mem- 
ber not belonging to any branch, but I have always considered my- 
self and considered my church privileges as belonging to the 
Independence branch. There has never been any other branch 
organized in this vicinity to which I could belong. 

In the church meetings I would not have a right to vote the same 
as other members would on questions pertaining to local matters or 
local, interests. I would not consider I had, if a strict construction 
of the law was placed on the rule, and I would not have the rigl t to 
vote because of the rule that has been established by the church 
here. I have no right to vote on questions pertaining to local inter- 
ests here in this branch. I formerly had that right. 

I believe William Eaton contributed to the fund that was con- 
tributed for paying the expenses here; there was a fund that came 
into my hands from him, but they came into my hands as funds that 
belonged to the church, from his estate. 

I think his wife at the time was a member of the Reorganized 
Church of Jesus Christ of Latter Day Saints, the Plaintiff in this 
suit. I do not know whether she contributed anything to the fund 
or not. I do not remember the date of the death of Granville Hed- 
rick; I think it was in 1881. I have no date to go by; but I think it 
was then; if I am not greatly mistaken, it was after his death that 
I received the papers that I testified about, from his widow Mrs. 
Hedrick. Whatever papers I got from Mrs. Hedrick I got after the 
death of Granville Hedrick. 

REDIRECT EXAMINATION. 

William Eaton was not a member of the Reorganized Church of 
Jesus Christ of Latter Day Saints. I always understood that he was 
a member of the Church of Christ. 

Before proceeding with the cross-examination of Mr. Hill, Plain- 
tiff moves the Court to exclude from the record all the tax receipts 
offered in evidence heretofore on behalf of the Defendants, for the 
reason that they show on their face that the property which they 
purport to be the receipts for taxes paid thereon was not liable to 
taxation, being church property. 



739 Richard Hill resuming the witness stand testified as follows, on 
cross-examination : — 

1 live in Independence, Jackson county, Missouri; have lived here 
since the spring of 1868. I am an elder in the Defendant church, and 
I hold the office of Bishop in the Defendant church; that is about all 
the offices I hold, I believe. I was ordained an elder, if I am not 
mistaken, in 1870. I first became a member of the church in 1848; 
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that is when I joined. I became a member in England; I think the 
man's name was Mitchell who baptized me, but I am not really sure 
about that. I held the office of priest in the church that I first joined; 
I held that office by ordination; I believe the man's name who 
ordained me was Broderick; he ordained me in England, in 1848, I 
believe; hi the latter part of the year, I think it was. Well, I do 
not know that it is necessary for me to answer whether I have been 
baptized more than once. I do not think it makes any difference 
whether I have been baptized once or twenty times. 

<?. — Well, we think it is necessary, and we insist upon your 
answering it. Have you been baptized more than once? 

A. — Well, I do not think it is necessary for me to answer that 
question; I do not think it is necessary at all. 

Q. — Have you been baptized more than once? 

A. — I have answered the question. 

Q. — No, sir, you have not, and I insist upon the answer. 

A. — I have given you all the answer you will get. I decline to 
answer that question, and I decline to answer it because it has noth- 
ing to do with this case. I decline to answer it because I think it is 
not important, and has no reference to the case at all. 

Q. — Is it not true that you never were baptized but the one time? 

A. — I decline to answer that question. 

By Mr. Southern: "I insist that it has nothing to do with this 
case, and the witness declines to answer that question; now if you 
have anything to do with the witness, just go ahead and do it." 

By Mr. Kelley: "Let the record show this, that without waiving 
our right to have the question answered, we will not insist upon the 
question." 

By Mr. Southern: "I think it is wholly unimportant in this case, 
and has no possible bearing on the case; nevertheless, I will advise 
you, Mr. Hill, if you have no other reasons than what you 'have 
stated, to answer the question. I do not see that it does any harm, 
or cuts any figure one way or the other." 

A. — Well, I think best not to answer it, and therefore I decline to 
answer it. 

Q. — When did you unite with the Defendant church in this case? 

A. — When did I unite with it? What has that to do with the case, 
I would like to know? 

Q. — Yes, sir, when did you unite with it, and let the record show 
that counsel for the Defendants one of whom is the witness, notifies 
witness when he can answer a question asked him. 

A. — I consider that I became acquainted with this church that you 
call the Defendant church, when I first joined the church in England 
in 1848. That is the way I consider it, for I consider it is the same 
church I united with in 1848. Yes, sir, with the Defendant church; 
I cannot say that I ever at any other time united with the Defendant 
church except at that time in 1848, that I have stated. I claim that 
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the church that I am now with is a part and parcel of the church 
that 'I first associated myself with in 1848. 

Yes, sir, I claim that I am a member of the same church now that 
I associated myself with, or joined in 1848. 

Q. — Were you not baptized into the Defendant church after 1848? 

742 -A- — I decline to answer. 

Q. — For what reason do you decline to answer? 

A. — Because it does not have anything to do with the case at all. 
That is my reason for declining to answer; I do not consider that the 
fact of whether I was baptized or not cuts any figure whatever. It 
does not make any difference whether I was baptized once or a hun- 
dred times, that I can see. 

Q. — Have you been baptized into the church since the year 1883? 

A. — No, sir, I do not remember that I have been k baptized into the 
church since the year 1860. I will not swear that I have not, but I 
do not remember. 

Q.—Who baptized you the last time you were baptized? 

A.— I decline to answer. Yes, sir, that is what I said, I decline to 
answer that question, for the same reason that I stated before, for 
the reason that it has nothing to do with the case, that I know of. 
And if it had something to do with the case that I do not know of, I 
would not answer. I am the trustee of the Defendant church in this 
case, and a member of the Defendant church, and an elder in the 
Defendant church, and hold this property in controversy for the 
Defendant church, and hold it adversely to the Plaintiff church; 
yes, sir, it would necessarily be so, I reckon; that is the way I 
claim to hold it. I never was a member of the Plaintiff church. 

Q. — Who baptized you into the Defendant church? 

A. — Well, I am claiming that it is the same church that I was bap- 
tized into at the start; it is the same church that was established on 
the 6th day of April, 1830, and I for one claim it is the same church. 

Q. — Who baptized you the second time into the Defendant church? 

A. — I decline to answer. 

Q. — Were you baptized after the year 1860 into the Defendant 
church by anybody? 

A. — I decline to answer. I decline to answer the question as to 
whether I was baptized after the year 1860, into any other church. 
I decline to answer it because I do not conceive that it would be of 
any importance to the' case at all, or cut any particular figure what- 
ever. 

The Defendant church, of which I am a member, was organized 
first, as I understand it, in 1830, by Joseph Smith, Oliver Cowdery, 
and a few others, at some place in the State of New York. 

I stated in my examination in chief that I had paid certain taxes 
on the property in controversy in this case for the Defendant church. 

743 The Defendant church has a church organization. 

I think I was the presiding officer myself at the time that a goodly 
portion of these taxes were paid. 
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At the time that the church was first organized I suppose that 
Joseph Smith, Oliver Cowdery and others were the first officers. 
Joseph Smith was the first President of the Church. 

Q. — Well, who succeeded Joseph Smith in the Presidency of the 
Church? Joseph the Seer? 

A. — I do not know that anybody ever succeeded him; I do not 
know of anyone who did. 

Q. — Well, who succeeded to the Presidency of the Church after 
the death of Joseph Smith, the Seer, Prophet, and Revelator? 

A. — I do not know; I do not know of anyone. There were several 
who claimed to succeed him, but I do not believe that anyone did 
succeed him. 

I happened to be the President of the Church, because I was iqade 
so by the church; was made President of the Defendant church by 
the church. 

I was not the first President of the Church after the death of Joseph 
Smith. I believe Granville Hedrick was the first President. I think 
he was made the President about 1863; I do not just remember the 
time, but it was somewhere near*that time. 

When he was made President he held the office of an elder in the 
church; he was not anything else that I know of. I do not think he 
was made prophet, seer, and revelator. I cannot say whether in the 
ordination of Granville Hedrick he was ordained to be a prophet, 
seer, and revelator; I do not ktiow about that; there might have 
been some such words used, but there was no understanding that 
the man who ordained him had any authority to ordain him a 
prophet, seer, and revelator. No man had any authority to ordain 
him in that way, although he might have used the words. 

Q. — Did not Granville Hedrick after his ordination, and while he 
was President of the Church, publish the fact of his ordination, and 
state that he was ordained a prophet, seer, and revelator? Did he 
not after his ordination so claim this to be the fact? 

A. — No, sir, I do not think he ever claimed such a thing, but oth- 
ers might have claimed it for him; but if they did, I do not think he 
consented to any such a thing. I do not say that he did not publish 
it, I say I do not think he did. I can identify the pamphlet you hand 
m6; I have seen that before; I do not just remember who was the 
editor of that pamphlet. I do not really know who the editor 
was. If I ever knew I have forgotten. I took it at different times, 
of course, but I do not know that I took it all the way through. I 
took it at times, and recognize the paper. The editors of this paper 
were the heads of the Defendant church. 

I think it is very likely that Granville Hedrick was one of the edit- 
ors, although I am not certain, for I was not close by them when 
745 that was done. A. C. Haldeman was a member of the Defendant 
church at the time that Granville Hedrick was the President, I am 
quite positive he was. The pamphlet is marked Exhibit 106, and is 
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entitled, "The Truth Teller." Page 31 of Exhibit 106, is as fol- 
lows: — 

The Truth Teller will advocate the Primitive Organization of the Church of 
Jesus Christ of Latter Day Saints, which was organized on the 6th day of April, 
1830, and maintain her doctrines in all truth. Also an exposition of all the false 
doctrines that have been imposed upon the church: — 

Tell the truth, 
The truth will tell, 
And tell it well. 
Truth will prevail, 
And never fail. 
Volume 1. Bloomington. Published by the Church, 1864. 

On page 31, of Exhibit 106, in the first column, is the following 
language: — 

The awful scourge that awaits this nation, how, when, and where you can flee 
to escape it, is plainly shown. Remember this, that these revelations were given 
through him whom the Church in General Conference, selected by vote, and was 
ordained President, Prophet, Seer, and Revelator of the church by members of 
the Quorum of Twelve. About seventeen persons were present on these ever 
memorable occasions when the God of Israel, in answer to fasting and prayer, 
filled the house where they were assembled with his Spirit, which made every soul 
present rejoice in the God of their salvation. Brethren, it will never be forgot- 
ten by those who were thus favored with the privilege of being present when God 
again spoke to his church through the means he had ordained. 

I recognize that language. Granville Hedrick, in 1864, at the time 

746 this transaction occurred as recited here in Exhibit 106, was an elder 
of the church that was established in 1830, and had so been an elder 
five or six years, and I expect as many more. I think he was an 
elder in the very first year or two that the church existed in 1832 or 
1833, I am not certain which, but I think that is the fact. This same 
Exhibit 106, commencing at the last word in the first column, at the 
bottom of same page, is the following: "Granville Hedrick, Wash- 
burn, Woodford county, has been an elder in the church for about 
twenty- two or twenty-four years." 

A. — Well, I said I did not know how long he was an elder, for I 
was not there when he was baptized, and all I know about it is what 
I heard. All that I know is that we had a personal talk about it, 
and Granville Hedrick told me that he was an elder in the church in 
Joseph Smith's day, and as far as I recollect he stated that he was 
an elder at an early date. I do not know who ordained him an elder. 
I do not know whether William O. Clark, of California, a member of 
the Plaintiff church, ordained him or not. 

I was President of the Defendant church at one time; I cannot 
remember who it was that ordained me; that is something that I do 

747 not call to mind. I was ordained here at Independence, Missouri, to 
the office of President of the Defendant church, but I do not recol- 
lect who ordained me. I expect there was somebody ordained me, 
but I do not remember the names of the people who took part, and 
there is no use of your asking me anything more about it, for I have 
told you all I can about* it. I suppose the Defendant church has a 
record of my ordination to the Presidency; I have the record under 
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my control, but it belongs to the church. I expect I have read the 
record, cannot say whether I have read it or not, but it is likely I 
did, cannot tell anything about it. I do not think it is necessary for 
me to tell whether I have read it or not. 

I expect the parties who ordained me to the office of President 
were elders, and I have told you ' that I did not remember any of 
fhem; I know they were elders; do not remember how many there 
were who took part in it. I do not remember at what house it was 
that I was ordained, whether it was at my house, or at the house of 
some other brother; I do not remember that now. I do not remem- 
ber r how many were present at that time. 

I think George Prisbie was there, but I cannot remember that he 
took part in the ordination. I do not think it is necessary to remem- 
ber. I do not remember how far back this record of the church 
goes; it is away back to somewhere in the fifties, but I do not re- 
member how far back it is. I think the record shows who was the 
first President of the church. 

Q. — Does the record show who was the first President of the 
church, the first one? 

A. — I think it does. 
Well, who was it? 

A.— I think it was Granville Hedrick; a man by the name of Judy 
succeeded him, David Judy; I think he was the President of the 
church three or four years. I succeeded David Judy; there has no 
one succeeded me yet. 

Q.— Then you hold the office of President of the Defendant 
Church. 

A.— No, sir, I do. not hold the Presidency yet. Mr. C. A. Hall is 
the President of the Defendant church now. He succeeded me. C. 
A. Hall was ordained President of the Defendant church; I do not 
know who took part in the ordination; I believe I was one, and G. D. 
Cole assisted; I do not remember who the other parties were. I 
held the office of elder, and Cole held the same office. I do not 
remember exactly when the ordination of Hall took place, but it was 
three or four years ago, or something like that. 

I do not know whether Charles A. Hall was formerly a member of 
the Plaintiff church or not; he might have been for anything I know 
to the contrary. He was never baptized into the Defendant church 
that I know of. I was not there to see whether he was baptized or 
not; I understood he was baptized into the Church of Christ some 
time ago, of which we both claim to be members. I do not know 
whether he was baptized the only time he ever was baptized by an 
elder of the Reorganized Church, the Plaintiff church. I have stated 
that I did not know whether it was a fact that he was baptized by an 
elder in the Plaintiff church or not. 

I stated that these taxes that I testified as having paid were paid 
for the Defendant church. I cannot tell you who composed the 
Defendant church; I cannot name all the names. There is myself, 
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George Prisbie and his wife, my wife, Daniel Bauder and his wife, 
and James Hedrick. Is it necessary that I should tax my mind try- 
ing to remember the names of all the members of this church; I 
would like to know if it is necessary that I should do that? Well, I 

750 w *** sa y *^ a * * cannot recollect any more just now. I could state 
more if I could remember them. 

Q. — Are you present here for the purpose of answering such ques" 
as you see fit to answer? 

A. — I am not here as a witness to answer only such questions as I 
see fit, but I do not see any necessity for answering these questions. 
Well, C. A. Hall and his wife, there were several children of 
Hall's, and several children of Frisbie's that were also mem- 
bers of the church, and there were others besides these. At 
the present time there is perhaps fifty people who belong to 
the Defendant church. I do not know that I could swear 
there was that many; I believe there is about that many; possibly 
there is more than that, but still I could not swear positively; 
between fifty and sixty is about as near as I can remember it. I 
think the names I have mentioned are the most of the members that 
belong to the branch here, if you include the children in. the Hall 
and Prisbie families. Mrs. Granville Hedrick is not a member of 
the church; she has been disfellowshipped from the church; she is 
the widow of Granville Hedrick, President of the Church during his 
lifetime. 

Q. — What was she disfellowshipped for? 

A. — Well, now maybe I might answer that question by asking you 
one: What were you disfellowshipped from the church for? Maybe 
you might be able to give me some information on that point. 

Q. — Well, I belong to the great big church where they do not dis- 
fellowship people, and from which you cannot be disfellowshipped? 

A. — Well I am glad to know that. You want to know what we dis- 
fellowship members for, and I will tell you what it is done for. We 
disfellowship members for improper conduct, for unchristian con- 
duct. 

I do not know that the reason Mrs. Hedrick was disfellowshipped 

751 was because she would not consent to the mortgaging of the prop- 
erty in controversy in this case; I do not know that that is the rea- 
son. There was a man by the name of Franklin, who, with his wife, 
belonged to the church; they are not members now, they were dis- 
fellowshipped for unchristian conduct, but I do not know that I shall 
state what it consisted of. . 

I decline to answer the question where I got the money with which 
I paid taxes; I decline to answer who contributed it. I suppose the 
proper answer to the question would be, "I do not know," but it was 
paid to me by different members of the church. 

I do not remember that Franklin and his wife ever paid any. If 

752 Mrs. Granville Hedrick contributed any I do not know it; nor did 
Mr. and Mrs. Haldeman. They have been disfellowshipped, I 
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should say all iof them, and so was Mr. Scholly and his family. 

In the Defendant church besides elders we have the office of priest, 
teachers, and high priests; that is all. No, we have deacons; we 
have high priests, priests, elders, deacons, and teachers, and we 
have a bishop, certainly, and a President. 
753 The President is not a prophet, seer,, and revelator; we do not 
claim any such power for our President. I believe he was made 
President by a vote, by the common consent of the church, as near as 
I can remember. I do not remember anything about by whom the 
President was ordained; I do not remember about his being ordained; 
that is,- C. A. Hall, the present President. I do not think he was 
ordained; I think he was just elected by a vote of the* body; I think 
that wti9 the way it was done. 

I do not know how many elders we have in the whole of the 
Defendant church; we have some five, six, or seven,— something like 
that, — but I cannot say positively, for I do not remember just at the 
spur of the moment how many. I cannot say how many high priests, 
but there were some four or five. There are some four or five high 
^ priests in the Defendant church; I am one, Cole is another, Prisbie 
is another, C. A. Hall is one. I cannot remember any more just now. 
I believe all these I have mentioned were also elders. I do not 
remember just now who else, besides the ones I have named are 
elders; yes, sir, James Hedrick is one; he is an elder, but not a 
high priest; the high priests and elders are the same persons 
excepting Hedrick; he is an elder, but not a high priest. Yes, sir, 
altogether we have five officers. 

I recollect David Prampton ; he was the one who delivered up his 
license at our conference. I remember that his license was delivered 
up, but I do not know that it was for the reason that he was pro- 
hibited from preaching that Joseph Smith was a prophet, seer, and 
revelator. I do not know that it was for that reason, but I say that 
I do not recollect what his reason was for doing it. 

The Defendant church believes that old Joseph Smith was a 
prophet, seer, and revelator, and so teaches. I recollect a man by 
the name of Martin who belonged to the church; he was a high priest 
and an elder, but was disfellowshipped; but I would like to know what 
that has to do with this case, what he was disfellowsjiipped for. 

Q. — Was not the unchristian conduct for which these parties were 
disfellowshipped, their refusal to consent to the mortgaging of what 
755 was known as the Temple Property to certain parties in Salt Lake, 
to raise funds for the purpose of defending this suit, and other pur- 
poses? 

A. — No, sir, not that I know of; I do not know anything about the 
parties making any such claims at the time they were disfellow- 
shipped. We were not trying to mortgage this property in contro- 
versy in this case; I do not know anything about mortgaging any 
property. If there is anything of that kind going on I do not know 
anything at all about it. That question was never discussed in our 
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meetings; was never discussed at any time in our meetings, that I 
know of. Charles A. Hall, President of the Church, never claimed, 
that I know of, to have a revelation authorizing that property to be 
mortgaged; he did not so state, not that I know anything about, and 
I do not believe anybody made such a statement in our meetings, in 
the presence of Hall and myself. I say I do not know anything 

756 about it. If that was ever done I do not recollect it; it was never so 
stated in the presence of Mrs. Haldeman, Franklin and Mrs. 
Franklin, Mrs. Hedrick and Alma Owens, for I do not know any- 
thing about any such arrangement. I swear that I do not recollect 
anything about it ever occurring in any of our meetings, and there 
never was any such a thing contemplated, that I know of. 

I do not know anything about it if there was, and if the Presi- 
dent of the Defendant church, C. A. Hall, has written any such a 
statement as that, to parties who were members of the Defendant 
church at any time, he did it without any authority from the 
church; he did it on his own resources. 

I know a man by the name of Reynolds; he was a member of 
the Defendant church and an elder; he is not a member now, but 
whether he was disfellowshipped or has withdrawn, I do not know. 

757 C. A. Hall, President of the Defendant church, never claimed to me 
that he had a revelation authorizing the mortgaging of the property 
in controversy. I am the trustee of this property in controversy; 
I hold it as trustee for the Church of Christ, — the Church of Christ 
organized the 6th day of April, 1830, of which Joseph Smith, 
Junior, the Seer, was the President. Yes, sir, he is the one who 
organized the church on the 6th day of April, 1830, as I understand 
it. We hold the property in trust for the church; we claim to be a 
part and parcel of that church, and hold this property in trust for 
that church, for the church that is in succession. 

Of course I claim that we claim to be the original church, and we 
hold it for the church, 

Q, — Is it not true that you claim, and hold, and have always so 
claimed and held since you have been the trustee, to hold the prop- 
erty in trust for the legal succession of the church that was organ- 
ized in 1830? 

A. — In no other way have we held it than for the church, and we 
claim to be the church in legal succession from 1830 down to the 
present. We are holding it in trust for the church which is rep- 
resented by us, and which we claim is the church that was organ- 
ized by Joseph Smith, on the 6th day of April, 1830, as history 
records it. We claim to hold this property in that way, as being 
part and parcel of the church organized at that time 

I do not remember that I said that the legal succession to the 
original church established in 1830 is the proper beneficiary of the 
property in controversy. I say that those who have held themselves 
759 faithful in the doctrine and laws of the true church are the proper 
successors to the original church, and I say that they have a right 
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to the .property. The ones who conducted themselves properly, and 
have not transgressed any law, are the proper ones, for they are 
the rightful possessors of the property. 

Q. — If you knew that the Reorganized Church of Jesus Christ of 
Latter Day Saints was the proper and legal successor of the origi- 
nal church established in 1830, would you still decline to turn the 
property over? 

A. — If it is necessary for me to answer that question I will answer 
it. I decline to answer it for the reason that I think I have 
answered enough. My powers as trustee are a matter of record. 
I do not know whose hands that record is in now; I suppose one 
of the members of the committee has them now. We pass them 
760 ar ound from time to time for convenience* and I cannot*say where 
they are now. 

I remember that the Plaintiff in this suit made a demand for the 
possession of the property in controversy in this suit prior to the 
time of the payment of a portion of these taxes of which I have tes- 
tified as having paid; I remember that they served a notice on me at 
one time, but I do not remember what time it was, but it was some 
years ago, — I should say four or five years ago. I do not know that 
it was about the time w6 were fixing to build a house there; I remem- 
ber that they served a notice, but I do not remember the date. B. 
L. Kelley was the man who read the notice to me, if I remember 
^ right. I did not remember that at first, but I do now since you call 
my attention to it, that is the way it was. I do not remember 
whether the demand was recited in that notice to turn the property 
over to Bishop Blakeslee or not; I do not remember anything 
about it. 

The geographical limits of what is known as the branch here at 
Independence, I think has a radius of five miles; that is its limits if 
I am not mistaken. I do not know when the limits were fixed, some- 
where from three to five years ago, I think. I do not remember 
what the rule was in the church established in 1830; I do not remem- 
762 ^ er w ^ et ^ er there was any rule on that subject; I was not very 
familiar with the rules in the original church in relation to, or in 
respect to defining their limits. 

No, sir, members of the church who lived outside of the five mile 
limit were not permitted to take part in the meetings, except by the 
courtesy of the branch here; that is, they were not permitted to vote 
in all of the meetings, but in some of them they were. 

I cannot say how many of these high priests are outside of the five 
mile limit; Cole is, Alma Owens is outside of the five mile limit, but 
he is not a high priest. I cannot "say how many of the elders are 
outside of the five mile limit. 

Q. — Is it not a fact that the branch here at Independence, Mis- 
souri, has not to exceed fourteen members? 

A. — I do not know; I cannot just remember off hand how many 
members there are; I would not know without taking the books and 
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counting them. I -will not swear that there is more than eleven who 
belong to the branch here at Independence. 

Of course all the members of the Defendant church believe in a 
prophet, as far as my understanding goes. If they do not they could 
not belong to the church. The Defendant church believes in a 
prophet; they believe it is a good idea to have one in the church if 
they can get a genuine one. 

I decline to answer that question whether we have a prophet or 
not, because I -do not think it is necessary. We have no apostles, no 
sir, nor do we have anybody who claims to be a prophet as a mem- 
ber of the church. I do not know of any revelation being accepted 
by the church within the last fifteen years; I do not know of any 
being received by the members of the Defendant church; do not 
remember of any being presented to the church for acceptance. 
If there had been I might have known it, if I had been there at the 
time it was presented. 
764 I attend church as regularly as I can. The church here at Inde- 
pendence has made no rule at all in the last two years with refer- 
ence to the matter of dress; there have been exhortations on that 
question, but there has been no rule adopted; there has, been no 
rule adopted on dress; that was merely a matter of exhortation and 
advice to the church, but there was not anything in the nature of a 
rule about it. 

There has been no one disfellowshipped on account of their fail- 
ure to observe the rule, so-called, on account of dress; no, sir, not 
on that account alone. That might have been part of the charge 
against thenl; that could be a part of the charge without being a 
rule of the church, I think so. I think the charge against a mem- 
ber of the church could contain a specification on the matter of dress, 
although the matter of dress was not a rule of the church. 

Q. — Then it is a fact that the Defendant church members can be 
charged with misdemeanors that are not against the rules of the 
church, and can be expelled from the church on that account? 

A. — I do not think they can be expelled for that; I do not think 
that is so, but they can be charged with conduct that the church 
thinks is unbecoming if it is taken in connection with violations of 
specific rules of the church. While in itself this conduct would not 
cause them to be expelled, still it can be considered in connection 
with other offences against the rules of the church. They cannot be 
expelled unless there are rules to that effect governing the matter. 

Q. — Well, if members have been expelled from the Defendant 
church where the charge has been disobeying the rule in regard to 
dress, it would be because the church had established such a rule, 
would it not? 

A. — Well, not necessarily, it would be for that and other things, 
together; but for me to testify what it was in any individual case I 
could^not do it, for I do not remember. I do not think Franklin and 
his wife were disfellowshipped for refusing to comply with that par- 
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ticular rule relating to dress and nothing else; I do not know 
whether that was the only thing specified in the charge or not; I do 
766 not remember whether it was or not. I believe I was one of the 
judges of the trial court that tried Franklin and his wife, but I do 
not remember whether the charge was rebellion or not. I do not 
remember whether or not rebellion was the only charge; there 
might have been other things in it. I believe that was part of the 
charge. 

All we did was to prescribe a rule under the name of "plain 
dress;" but as for the description or uniform pattern to be worn, 
that was not done. We did not go further and prescribe by rule a 
certain kind of cloth; but we did get samples and present them to 
^ the members. There was no rule of the church that prescribed it; 
it was simply advisory; they were not to be forced to conform to 
any rule of dress unless they saw fit. 

It is our business why we got the samples and presented them to 
the members; that is our business why we chose to do it. Mrs. Hal- 
deman was not disfellowshipped; she withdrew, and was not disfel- 
lowshipped. I do not think she withdrew because she would not 
comply with the rules in relation to dress. 

There are twelve or thirteen members here in the branch at Inde- 
pendence. I am not trustee in trust for any other property outside 
768 of the property in controversy in this case. I am the sole trustee, I 
believe, and the sole Bishop of the Church. 

I believe there is a law for the governing of property that comes 
into the hands of a Bishop for the church. I think there is a law 
on that subject, but I cannot bring my mind to just where it is 
so that I can say just where it is. There is some law in the Book of 
Doctrine and Covenants on that subject, but I do not know what it is 
or where it is. I do not know whether that law is recorded or not, 
or at what time it was received. 

There are some revelations there in the Book of Doctrine and 
Covenants that I do not have any use for. I cannot tell whether the 
one there with reference to the property in the hands of the Bishop 
is one of them or not, unless I know the date when that one was re- 
ceived; there are a good many that I do not hold to or recognize as 
authoritative. 

I do not believe I can answer the question whether I was ordained 
a Bishop by any President of any church. I cannot answer it be- 
770 cause I do not feel like answering it. I believe I was ordained by 
Prisbie, Cole, and Hall; I think that they did it, as near as I re- 
member, but I am not real positive about it; if these parties did not 
ordain me I reckon I never was ordained. 

I do not remember how the ordination was conducted; I do not 
just remember how long ago it was that I was ordained; I think 
about two years ago, or something like that. That is all the time 
that I have been Bishop of the Defendant church, two years or a lit- 
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tie over, two or three years, do not just remember how long it was. 
I was not the first Bishop of the church. 
771 William Eaton he was Bishop before me, I think. I do not 
know who ordained him; I did not see him ordained, and conse- 
quently I do not know that he was the Bishop, but I will say that 
I understood that he was the Bishop of the church, and that he 
acted in that capacity for four or five years. I do not know who was 
the Bishop before him. 

Granville Hedrick was the President of the church while Eaton 
was the Bishop. I do not know how many members were in the 
church at the time I was Bishop, I do not like to give my best 
judgment* because that would be guesswork. I _ cannot tell how 
many more there was in the church than there is now. There was 
not one hundred more, hardly fifty; maybe there was forty; there 
was several more than there is now, but I cannot say how many 
there was. My appointment of Bishop come about by simple vote 
of the church; I reckon it was by vote of the church; there might 
have been something like a revelation, but I do not know how that 
was, I do ilot remember whether there was a revelation or not. I 
furnish some of the funds to defray the expenses of the Defendant 
church in this suit; the people, I expect, furnish some; I know that 
I do not furnish it all. I do not know that I can name any of the 
other parties who contributed towards the fund expended in defend- 
ing this suit. 

REDIRECT EXAMINATION. 

We claim that we were members of the church that was 
organized in 1830, because of our belief in the doctrines that 
were taught in that church. We have a general organiza- 
tion here; it comprises the members of the church in differ- 
ent parts of the country, wherever they may be, it comprises the 
membership of the church in different places. There is a branch at 

776 Bonner Springs, another in Indian Territory; then there are scat- 
tered members of the church around in different places, that belong 
to the general organization of the church; we have a local organiza- 
tion here at Independence. The local organization in 1830, was an 
organization of just a few members, — just a few people. 

778 I did not mean to say in my cross-examination that I was Bishop 
of the church at Indian Territory, or at Bonner Springs. I am only 
the Bishop of the church here. 

RECROSS-EXAMINATION. 

There is a general organization of the Defendant church, and also 
a local organization; that is what I stated. I am not the trustee of 
the general organization. I do not know whether I was made the 
Bishop of the general organizaton or of the local organization; lean- 
not say as to that; that is a question I am unable to answer. I saj I 
do not know how to answer that question. 

I expect I am the Bishop of the general organization, and I expect 
I am the trustee of the general organization, too. I do not know of 
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any other officers of the general organization except the elders. 
There is myself and some of the members and elders that I named in 
my examination this morning, I know of no others. I reckon that 
the .officers of the general organization are not the officers of the 
local organization. Cole belongs to the general organization, and he 
does not belong to the local organization. I do not know of any speci- 
fied president of the general organization. I do not know how to 
answer the question as to how the general organization is made up; 
the members of the church constitute the general organization. 
x There are some members of the Defendant church outside of Jack- 
son county, Missouri; there are some at Bonner Springs, I think 
779 there are ten, eleven, or twelve, somewhere along there; I think so 
but I do not know just how many there are. There are some in the 
Indian Territory, I think there are nine or ten. The organization at 
Bonner Springs was effected two or three years ago, as well as I 
remember; it might have been in 1891, but I think it was before that, 
but I do not remember. That branch in the Indian Territory was 
organized about a year and a half or two years ago. I cannot state 
the county; I do not remember who is the President of that organi- 
zation; I think his name is Clarke. 

He is not the trustee; I think he is the President. I do not know 
that they have any trustee. I do not know who is the Bishop of that 
organization in the Indian Territory. I said I thought Clarke was 
the President if there was. one at all; I think he is the presiding 
officer, but I may be mistaken about that. We have elders who have 
gone down there preaching, and they brought back reports, and we 
get information in that way. G. D. Cole reported, he was in the 
Indian Territory preaching, he and Franklin might have been there 
at the same time, but I think they were not there together. If I 
understand it that branch is in what is called the Cherokee Nation; 
the members some of them are Indians, I do not know whether there 
are any Americans or not. 

Yes, sir, the Defendant church has had General Conferences; they 
name their presiding officer when they come together. I believe I 
have been the presiding officer, or Mr. Hall has been the presiding 
officer; at different times. Mr. Hall was the presiding officer and in 
control this last spring when we held our conference, and last Octo- 
ber, and in April, 1891. If being President of the branch here in 
Independence makes him president of the conferences, why he is the 
president, but the conference selects its presiding officer, and I think 
he was chosen because he was the president of this branch here. I 
am supposed to be the general Bishop of the church; there is no 
other Bishop but myself that I know anything about in the chinch, 
and there is no other President that I know anything about, except 
C. A. # Hall. 

I am the only Bishop in the church, and he is the only President 
that I know anything about. 
I said in my redirect examination that I repudiated the general 
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organization of the original church after 1833, 1834, or 1835, but I do 
not think it went that length; that is not exactly what I meant to 
say; I meant to say that we repudiated the doctrine taught by the 
church in general; that is the way I meant to be understood as speak- 
ing. I do not know how you would blend it together, whether that 
would be repudiating the general organization or repudiating 

781 the doctrine of the church 'that was taught in the church. 
I do not understand how you would combine that, but that 
is my understanding of it. I do not know how to explain it, but 
that is my understanding of it, however. 

I was baptized in 1848, as near as I can remember, into the origi- 
nal church. I do not know that the elder who baptized me repudi- 
ated the doctrine of the original church. I did not repudiate the 
doctrine of the original church as early as 1850; I said that I repudi- 
ated certain doctrines that were taught after 1834; I cannot tell all 
of them. The elder who baptized me in 1848 taught me the first 
principles, faith, repentance, and baptism, that is what we call the 
first principles, and that is what he taught me. 

I did not repudiate the Book of Mormon along with the rest that I 
repudiated; the Defendant church holds to the Book of Mormon 

782 entirely, and to the Bible. We look to it and accept it as part of our 
faith. Yes, sir, the person who baptized me taught me when I was 
baptized that there was a prophet connected with the church. The 
man who baptized me was not a Baptist preacher that I know of; he 

783 called himself an elder in the Church of Christ, or Churdh of Jesus 
Christ; I do not know that he called himself an elder in the Church 
of Jesus Christ of Latter Day Saints. 

I will not swear that he did not call himself an elder in the Church 
of Jesus Christ of Latter Day Saints; I think there was a church 
at that time called the Church of Jesus Christ of Latter Day Saints. 
He was supposed to be an elder sent from General Conference on a 
mission. 

I do not remember any conference in England; I did not stay there 
7g4 long after I was baptized; came here in the fall of 1849. When I 
first came to this country I came to New Orleans, then went to St. 
Louis, from there I went to Wisconsin; lived there about twenty 
years as near as I remember it. 

I was not connected with the church in Wisconsin; I was a mem- 
ber of the church that I had been baptized into; that was the church 
that was organized in 1830, I was a member of the church from the 
time I was baptized during all the time, but when I was living there 
in Wisconsin I did not identify myself with any particular branch or 
body of the church, nevertheless I counted myself a member of the 
church. I do not know \yhere the church was at that time which 
was organized in 1830. The church was scattered all over in differ- 
ent places, that was my understanding of it. 

I reckon I was a member of the church all the time, but I did not 
belong to any branch; I stated that I did not know where the church 
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was, but it was in different parts, scattered abroad, and I was not 
785 attached to any particular branch of ty. I do not claim that the church 
here in Independence is a general church. 

Q. — Well, then, do you claim that it is a branch of the general 
church? 

A. — Well, I cannot say; I do not know how to answer that ques- 
tion, and I do not know why as I know of. I understand that it is a 
part and parcel of the church that was organized in 1830, but I do 
not know how you would apply the connection between this and the 
original church. I know how we claim it; we claim that it is a part 
and parcel of the .general church that was organized in 1830, but just 
how it is I cannot explain that. We call these ten, twelve, or thir- 
teen members out here at Bonner Springs, just a branch, I believe, 
and we do not claim that the few members we have here in Inde- 
pendence constitutes the whole church, and it is probably a branch 
also. I really do not know what is the proper way to designate 
things, but that is probably so, and if the church here at Independ- 
ence is a branch it was a branch before the organization of the 
branch down at Bonner Springs. I do not know what it was a 
branch of. « 

— Was it not a branch of the original church, the original church 
established in 1830? 
^86 j # — Yes, sir, for if believing in the same doctrine would make it 
that, it would be called that. I reckon that is what it would be 
called. If we believe in the principles of the same doctrine that 
Joseph Smith taught in 1830, (and we claim to do that,) why then it 
might be called a branch of the church that was organized in 1830 by 
Joseph Smith the Seer; but as I said before, I do not know how to 
designate these terms. 

Q. — I asked you if I understood you to say that the Defendant 
church; that is, the church here at Independence, of which you are 
a member and the Bishop, is a branch of the church organized in 
1830, by Joseph Smith, and as a branch of that church accepts and 
believes in and teaches and practices the same tenets, doctrine, and 
beliefs, that were taught and practiced in the church established by 
Joseph Smith in 1830, the prophet and seer. 

A. — Yes, sir, we believe in the doctrine that was taught in the 
church in the first two or three years after its organization; we 
believe in what it taught in the first two or three years after its 
existence, but we do not believe in all that it taught right along; we 
did not accept that, by any means. 

I did not meet with any branch of the church in 1849; I met with 
members of the church as individuals in St. Louis; I do not remem- 
ber what church they claimed to be members of, but I suppose it 
787 was the Mormon Church. I did n^t repudiate the doctrine of the 
church at that time; I did a part after that, some of it. Now un- 
derstand me, I do not repudiate the doctrine that was taught in 
1830, I* do not repudiate the doctrine that was taught in 
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1831, 1832, or 1833, but after that time there were doctrines intro- 
duced in the church which I repudiated. 

Granville Hedrick was an elder in the church in 1842; I know that 
from reading about it; I do not know it personally. I do not think 
he was the first to repudiate some of these things. I do not know 
whether it was a Brighamite that baptized me in 1848 or not, he 
might have been for all I know. 

I came to Missouri, from Wisconsin. I believe it was Independ- 
ence that I first came to; came here because I wanted to, I reckon. 
I did not know much about the history of the church in this country 
before I came. I had read the Book of Doctrine and Covenants 
before I came here, I read that after I came to this country. 

I do not know that there was anything in the Book of Doctrine and 
Covenants with reference to property here in Jackson county that 
caused me or had anything to do with my coming here at the time I 
did. I read about it, but I do not know that it had any inducement 
towards making me come here. 

I came here on account of a particular place spoken of in the Book 
of Doctrine and Covenants, that is what brought me here, and it was 
with reference to that particular spot of ground that was claimed by 
the original church. I did not come here because of any special tem- 
poral benefit I expected to receive, but on account of the teaching I 
had been taught to gather here in this country. We called it * 'gath- 
ering to Zion." I got that information partly from the Book of Doc- 
trine and Covenants, and partly from having it preached to me, and 
other information that was taught and preached to me by members 
of the original church. The Saints were to gather here in Independ- 
ence, or Zion, as it is called. I had read the revelation in the Book 
^ of Doctrine and Covenants with reference to the Temple Property 
here in Independence, given in July, 1831, with reference to certain 
Temple Property here in Jackson county, Independence. 

When I came here I went and tried to find that particular prop- 
erty, and it was here plain enough to be seen. I did not have to try 
and find it, for it was here plain enough to be seen, and it was no 
particular trouble to find it. I found the Temple Property myself; 
came right by it when I came up from the depot. I knew it in vari- 
our ways; I knew it by seeing it and examining it for myself, and 
other ways. 

That Temple Property is the same property on which we have our 
church building now; that is the same place. It was known as the 
Temple Lot when I came here in 1868, and was pointed out to me as 
the Temple Lot; has been known by that name ever since 1868, ever 
since I have been here. It has been known by that name and by no 
other name by people speaking of it, and they invariably refer to it 
as the Temple Lot, ever since I have been here. I do not know how 
long before I came here I heard of the Temple Lot; it would be sev- 
790 eral years ago, anyway. The headquarters of the Defendant church 
is wherever they have a mind to place it from time to time* I reckon 
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I do not know where the general headquarters of the Defendant 
church is now; it does not have any headquarters that I ktibw of. 

I do not know who is the Bishop of the Church at Bonner Springs; 
I do not know of any. I do not know of any Bishop of the Church 
7gj in Indian Territory. I am the trustee of the property here in Inde- 
pendence; I do not claim to be the trustee of anything else. I do 
not know of any other property belonging to the church. I said 
that I accepted and believed the revelations in the Doctrine and 
Covenants that were given from 1829 to 1833, and possibly 1834. I 
cannot state what ones I believe in and what ones I do not believe in, 
but there are a good many that I do not exactly believe in. 

Q. — I understand you to say that the Hedrickite Church repudi- 
ated some of the revelations; in fact, all of them that were given 
subsequent to 1834, and that is the point at which they split from the 
rest of the believers in Joseph Smith; now, is that right? 

A. — Not exactly. I cannot state what revelations given prior to 
1833 that we do not believe in; there are one or two that we do not 
792 know whether they are true, or not true, and we neither accept nor 
reject them. I cannot tell what they are, nor the date of them, nor 
what they refer to. No, sir, I cannot tell what the revelations refer 
to, or the dates at which they were given, that we reject that were 
given prior to 1833; I cannot do it now; they are in the Book of Doc- 
trine and Covenants. I do not understand that we repudiated the 
revelations that were given prior to 1833, at all; we think they are 
liable to criticism, and we look upon them with suspicion. Those 
that were given after that time we do not understand, ahd we just 
took them at what they were worth, not rejecting or accepting them; 
we did not take them as correct or as false. 

All these revelations with reference to Zion I believe in them and 
accept them as correct, but I give them a qualified approval by way 
of accepting them. I believe them like this, as far as I understand 
them. I did not claim to have a correct understanding of all then, 
and I do not claim to have a correct understanding now. 

Yes, sir, there is one thing that I did understand, and that is that 
this place here was appointed as a gathering place # for the Saints. 
We believe that revelation, and we understood that revelation and 
believed it. That revelation speaks of a gathering place for the 
Saints, and a place for the erection of the Temple, and we believe 
that, of course; believe that it came as a divine revelation from God. 

Certainly, we do, and through Joseph Smith the prophet and seer; 
and when that revelation says that the place for the Temple is west- 
ward from the courthouse, I understand by it just what it says, — 
that that was the place selected by God and designated by him 
through the revelation given through Joseph Smith as the place for 
the Temple. 

When I came here I do not know that I was terribly anxious to 
see the place that was supposed to be the Temple Lot* I probably 
had some curiosity to see it, I h^A §ome curiosity to see it. I had 
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curiosity enough to find out and look up the particular spot of ground 
which had been designated by God Almighty as the place for the 
erection of the Temple. 



794 William R. Wilson, of lawful age, being produced, sworn, and 
examined on the part of the Defendants, testified as follows:— 

I reside in Independence, Jackson county, Missouri. Have lived 
here off and on nearly all my life. Am fifty-six years of age. I was 
not born here, but I was quite young when I came here; I was three 
years old when I came here. I lived down by Waggoner's Mill; that 
is situated on Spring Street, east of the Westport road. Where we 
lived is east of the Missouri Pacific depot yards, about a quarter of 
a mile, probably a little over a quarter of a mile from the depot 
yards, east. I know where Nebraska Street is in this city, and 
Union Street, and where the main line of the Missouri Pacific Bail- 
road is. The old Woodson place was down near where we lived, down 
by the mill. Woodson's place would be south of Walnut Street, and 
his residence was west of Pleasant Street; I guess about three hun- 
dred and fifty yards west of Pleasant Street, and south of Walnut 
Street probably, a quarter of a mile, and east of Mr. Chrisman's pas- 
ture about two hundred yards. Where the Woodson ground was 
inclosed, that inclosure run west and south of Walnut Street; it 
would go over to the old Westport road. 

I cannot say when it was inclosed. I was twelve or thirteen years 
old when I first knew it to be inclosed. I was about twelve years 
old when I first came here to this county. We moved up to High 
Grove place when we first came here, and from there down here to 
this place near the mill; then we moved back again; we did not live 
down here at first. When I went to school here I found it inclosed, 
and I went to school in 1846, 1847, and 1848. I know where the 
Woodson and Maxwell addition is, yes, sir. 
I do not know whether anyone lived on the Woodson and Maxwell 
* addition prior to the war or not. I knew of several persons who 
lived there on the corner where Warnky's house is; a man by the 
name of Dunn liYed there; it was on the corner of Lexington and 
Union Streets. I do not know whether Nebraska Street was ever 
called Union Street or not. I do not know of anybody else who 
lived in there at that time or early after the war. There were parties 
in there, but I do not know the names of the parties. People began 
to settle in there since the war. 

CROSS- EXAMINATION. 

I said I had been here in this county ever since I was two or three 
years old; moved from Clay county over on this side of the river 
when I was three years old. I am fifty-six years old now; have been 
in this county fifty-three years; that would bring me here in 1839. 
I remember hearing something said here about that time about the 
Mormons and their having been driven away from here; I certainly 
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80i did; there was considerable talk here about that occurrence. I heard 
about the Temple Property at that time; knew where it was located 
at that time; have known where it was located ever since I was big 
enough to know anything. 

It has always been called the Temple Lot ever since I have been 
here. If anybody had come to me during any of the time that I have 
lived here and asked me to point out the Temple Lot I could have 
done it. I should have gone out here by the Mormon church and 
pointed out that lot across the street that is inclosed. 

I know the church or building I think that you mean, but I do not 
know who it belongs to; it is there in the lot that we call the Temple 
Lot. If anybody, any stranger or other person had come to me and 
wanted to see the Temple Lot or sacred spot that was designated for 
the Temple, I would have shown them that piece of ground that is 
inclosed down here, and has that little church building on it. I have 
showed it to people a great many times. I have shown that lot to a 
great many people as the Temple Lot, and told them that it was the 
Temple Lot. I do not 'know that I could point out the boundaries, 
except it was known as the Temple Property. 

Everybody knew it by that name, and pointed it out as the Temple 
Property; but at the same time, while I knew it was the Temple 
Property I do not know that I could have gone to work and pointed 
out its exact boundaries. I know though that it has been known as 
the Temple Lot, ever since I have been here. That piece of ground 
that has the little church building on it, has always been called the 
Temple Lot ever since I have been big enough to know anything; I 
remember that right well. 

RE-EXAMINATION. 

Yes, sir, I would have been able to designate that particular spot 
of ground as the Temple Lot at the time, before there were any 
streets laid out or opened up through there. 

Yes, sir, I could have gone on that ground without any trouble, 
but I could not have given any boundary to it. There were no streets 
002 l a *d off there when I first knew it, nothing but the road; we called 
them roads then. 

I do not know just exactly how far this ground that is fenced now 
extended west, or how far it came east; but I remember, I know 
right well, that on that point of land there along the Westport road, 
and right across the street from where the Mormon stone church is 
now, and that point of land there was always known and called the 
Temple Lot. I know that right well, for that was always designated 
as the Temple Lot. 

I do not know how far it extended south; there was nothing mark- 
ing the boundaries. The Westport road would mark the boundary 
on the north. I do not lcnow anything about how many acres there 
was, or anything of the kind. I just know what has always been 
called the Temple Lot since I have been here. Everybody knew 
that it was the sacred spot that was to be the place for the Temple. 
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RECROSS- EXAMINATION. 

Yes, sir, it is true that that particular spot of ground called 
the Temple Property slopes in every direction of the compass, 
and the highest point on the lot is designated on the map, and I 
could tell when I was on the highest point. 



804 



803 John H. Taylor, of lawful age, being produced, sworn, and exam- 
ined on the part of the Defendants, testified as follows: — 

I have lived here in Independence since 1851, except for some 
years since that time I have been away. I recognize the map which 
you hand me as indicating the boundaries around Independence. I 
recognize the property within the blue lines. Mr. Woodson lived 
there about Pleasant Street; that would not be in the blue lines on 
the map. I think this was all vacant property until Woodson and 
Waxwell's addition was laid off; this colored pink and that inclosed 
by the blue lines was vacant property. Yes, sir, all that was vacant 
property; I mean that from Walnut Street up north to the Westport 
road. It was what we called the Temple Lot, and the Westport 
road was the western line of it, and the western line of the Wood- 
son pasture. I know there was something of a fence along Walnut 
Street, beginning at the Westport road. Walnut Street as well as 
I can remember run down to Woodson's pasture on the north, and a 
stone wall bounded the pasture on the west; on the east there was a 
kind of a fence that separated it from his lot. 

cross-examination. 
805 I was well acquainted with Colonel Woodson, and know the prop- 
erty we are talking about; have known it ever since I have been 
here; do not know that I ever heard Woodson speak- especially 
about the Temple Lot; I suppose the street there adjoining was 
called Temple Street on account of its being the temple prop- 
erty. 

I have known of its being called the Temple Property ever since I 
came here, I do not know how much there was of it that was called 
the Temple Property, but it was that open space in there that is now 
called the Temple Lot. I do not know how much there was of it, I 
think that was all that was called the Temple Property at that 
time, but I understood that originally there was a good deal more 
of it. 

It is the vacant ground that lies within the blue lines on the map 
and outside of the part that is inclosed, the highest ground there is 
called the Temple Lot; it is inclosed now. I cannot say that every- 
body in the neighborhood knew it, but it was generally known as 
that, and if anybody would speak of it they would generally speak 
of it as the Temple Lot. 

Yes, sir, ever since I can remember it has been called that. Wood- 
son and Maxwell's addition was laid off after that, and a part of it 
was still called the Temple Lot. Yes, sir, the people continued to 
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call it the Temple Lot after the addition was laid off there, I think 
that that high ground has .been called the Temple Lot by almost 
everybody here, for that is the place where the Mormpn people 
expected the Temple and the gathering to be. 

RE-EXAMINATION. 

It was called the Temple Lot because it was understood that the 
Mormons claimed the ground and they expected to return here and 
build a magnificent temple on the ground, and that that place would 
be the place of ascension on the last day. 

Defendants now offer a copy of a deed of trust from S. H. Wood- 
son to Abram Comingo, trustee, which is marked Exhibit "147." 

To which Plaintiff objects on the ground that it is irrelevant, im- 
material, and incompetent, and for the further reason that the de- 
scription of the land sought to be conveyed thereby is void for 
uncertainty and does not describe any of the land in controversy in 
this suit, or any land adjoining the property in controversy in this 
suit. 

Defendants now offer in evidence a copy of deed of trusteee A. 
Comingo to William Chrisman, which is marked Exhibit "145," to 
the introduction of which Plaintiff makes the same objection as to 
Exhibit "147." 

Defendants now offer in evidence a deed from William Chrisman 
and wife to John P. St. John, marked Exhibit "150." 

This is objected to for the same reasons as noted in the objections 
to Exhibits "145," and "147," and for the further reason that the 
deed is not acknowledged as required by law. 

Defendants now offer in evidence copy of power of attorney from 
Samuel H. Woodson and "wife to William Chrisman, marked Ex- 
hibit "146." 

Plaintiff objects to Exhibit "146," for the same reasons as before 
stated and for the additional reason that the power of attorney is not 
acknowledged as required by law. 

Defendants now offer in evidence copy of a deed from William Chris- 
man and wife to St. John and Dawson, marked Exhibit "149." 

To which the Plaintiff objects for the same reasons as noted to 
Exhibits "146," "150," and "147," and the further reason that it is 
not acknowledged as required by law. 



807 E. L. Kelley, of lawful age, being produced, sworn, and exam- 
ined on the part of the Defendants, testified as follows: — 

I do not remember that I know anything about the original deed 
of which Exhibit "148," purports to be a copy, and yet I may possi- 
bly have the original of that deed in my possession. I have the 
original of the one from Mr. Luff to the Reorganized Church in 
which he conveys the same property, but I cannot say positively 
that I have or have not the original of the deed that you ask me 
about. 
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The deed from Luff, to the Reorganized Church purports to con- 
vey Lot Twenty-three in Woodson an4 Maxwell's addition in the 
city of Independence, lying east of Grand Avenue Street. 

Plaintiff objects to the answer of the witness, and moves the 
Court to exclude it from the record as not the best evidence. 

I am acquainted with the property that it purports to convey, I 
think I know the piece of ground. It is a three-cornered piece, (in 
here,) marked in pink and lying west across the alley from the prop- 
erty in dispute in this case. 

There is an alley shown on the map here, I cannot say of my own 
308 knowledge that there is an alley, but it so appears here on the map. 
I know what was done, and how it was done, in the purchase of this 
property by reason of the fact that I was counselor to the Bishop at 
the time. 

It was bought under a mistaken idea upon a telegram sent by 
Joseph Luff to Bishop Blakeslee, and the statement was made that 
the Bishop must answer at once, and it was bought before the con- 
sultation could take place with me. 

It was, as I thought, an error on the part of the Bishop and we 
have so recognized it always, but we have performed our part of the 
contract/ nevertheless; — notwithstanding the error we have stood by 

809 our contract, and performed our part of it. We claim that it is prop- 
erty belonging to the church, that it is properly the property of the 
church, but it is no part of the property in controversy in this suit. 

I cannot say whether it was before claimed as a part of the origi- 
nal Temple Lot, there has been no declaration made upon that sub- 
ject by the body. I will say this, however, that it might be so 
claimed as a part of the original Temple Lot, and again it might not; 
the church has never made any declaration in reference to it that I 
am aware of. 

We claim the property as church property, that 4s the church 
claims it as church property which it has bought and paid for with 
its money. 

Now you can take that as a claim to it as a part of the Temple 
Property if you wish to do so, for I only state what I know about it 
I made claim to the other personally myself as the attorney and 
agent for the Bishop of the Church, that was before I was the 
Bishop. I made the claim for these other lots that is the lot§ in 
controversy in this suit, and I made the claim under the direction of 
the church. 

Yes, sir, we have the same claim to the title to Lot Twenty-three 

810 under what we claim as an original title that we have to the other 
lots. And besides that we purchased ifr to avoid litigation, and I 
will say right here that we would have been willing, to remunerate 
these Defendants at any time, and have so stated to them, for any 
reasonable amount, for what they expended, and we were willing to 
do that not because we did not think we had title and right to it, but 
for the purpose of effecting a peaceable settlement. 
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We have not only tendered but stand ready to do so, and have all 
the time stood ready to compensate them, to do justice to these other 
parties and pay them back the money if any expended on account of 
it for taxes, purchase money, or anything else. 

The deed from Thomas H. Swope to Joseph Luff, is objected to by 
the Plaintiff as immaterial, and because it describes no part of the 
land or property in controversy. 

4 'It is admitted that the Plaintiff holds the title to the property 
upon which the stone church in the City of Independence, Missouri, 
is located, for the local church of the Plaintiff at Independence, and 
that it has a seating capacity of one thousand persons." 



811 Josiah W. Swearingen, of lawful age, being produced, sworn, 
and examined on the part of the Defendants, testified as follows: — 

I am deputy clerk of the County Court, have been deputy clerk of 
the County Courty twenty-seven years with the exception of about 
six years. I am acquainted with the records of the County Court. 

812 The tax books of the county are deposited in our office, the asses- 
sor's books or the collector's books, I mean the collector's books. 

. There are no tax books of this county on file prior to the year 1860. 
' 'Defendants offer a copy of the tax records of Jackson county, 
Missouri, with reference to the land in controversy, for the years 
from 1860, up to the present time, marked Exhibit '160.'" 

Plaintiff objects to the introduction of the tax records for the rea- 
son that the same are immaterial, irrelevant, and incompetent, and 
not proper evidence, and no evidence at all upon any matter in con- 
troversy in this case. 



PLAINTIFF'S EVIDENCE IN REBUTTAL. 

John Hawley, of lawful age, being produced, sworn, and 
examined on the part of the Plaintiff in rebuttal, testified as follows: — 

I was sixty-six years old the fourth day of last March. I reside 
at Sheridan, Worth County, Missouri. 

I am a member of the Reorganized Church of Jesus Christ of Lat- 
ter Day Saints. I was baptized by Wm. O. Clark in the year 1837 
into the church of which I am now a member. William O. Clark 
was an elder in the church at the time I was baptized. I was bap- 
tized in Ray county, Missouri. There was a branch of the church 
close to where I lived at that time. 

I was ordained a teacher in the church about 1842 at a place called 
Ambrosia, in Lee county, Iowa, about four miles from Montrose. 
There was an organization of the church at that place. That branch 
of the church at Ambrosia was presided over by John Smith, who 
was a cousin I think of the first Joseph Smith, I think that was the 
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way it was, but I would not swear positively to that. That organi- 
zation continued there at Ambrosia until 1843, and from there it was 
moved to what was called Zarahemlah, close to Montrose in Iowa, 
g I pursued my occupation as a teacher for six or seven years and 
then I received a higher ordination as an elder. I was ordained an 
elder in Texas; disremember the county, but it was about the central 
part of the State, about eighty miles from the Capital, and about 
sixty-five miles from San Antonio. There was an organization of 
the church there of which Lyman Wight was the head. Lyman 
Wight was one of the Twelve Apostles in the original church, — one 
of the original Twelve. He became one of the Twelve to fill a 
vacancy in old Joseph's day. 

I remained in Texas until about 1853, and during my stay there, 
the organization was kept up. When I left Texas, I came to the 
Cherokee Nation and wintered there in 1853. Remained there until 
1856 and then went to Utah. 

I remember the time and the circumstances attending the death of 
Joseph Smith the Martyr. I was in Wisconsin at the time. 

My father went to Wisconsin in company with Lyman Wight, and 
George Miller, and others for the purpose of obtaining lumber for 
finishing the Temple at Nauvoo. I was in Wisconsin on this lumber 

4 expedition at the time I heard of the death of Joseph Smith. 

That did not deter us, we went light ahead and finished our labors 
and brought the lumber down the next spring after the death of 
Joseph Smith; that would be in the spring of 1845. In the summer 
of 1845, we went back to Wisconsin. 

I was acquainted with the requirements of the church at that time 
and its doctrines, as much so as anyone of my age was at that time. 
I was acquainted with the teaching of the church and the require- 
ments of its ofiicers. 

There were no teachings of the church, nor requirements with ref- 
erence to the question of endowments at the time that I was an offi- 
cer in it. There was no teaching of endowments to my knowledge 
at any time until after we went into Texas. That was the first time 
I ever knew anything about endowments. 

Lyman Wight was the first person that taught anything about 

5 endowments according to my best recollection. He taught us that 
it was necessary for men and women to be sealed together in order 
to enjoy each other's society in eternity. 

That is, he taught that husband and wife were to be sealed 
together in order to enjoy each other's society in eternity. Lyman 
Wight was the first person I ever heard teach that doctrine. 

There was no particular difference between that sealing and the 
ordinary ceremony of marriage, except it was done as we understood 
it by the power of the priesthood. 

It was used instead of the legal form of marriage and at that time 
we looked upon it as being more binding for eternity than the other 
form of marriage. One was performed through the requirements of 
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the law of the land; and the other through the requirements of the 
spiritual law. That was the understanding we had. 

I passed through that ceremony myself. I was married in 1851. 

Lyman Wight became the head of the church there in Texas from 
the fact as we understood it that he had a mission given him by 
Joseph Smith the Seer, to go to Texas and preach the gospel to that 
people, and raise up a branch of the church there. 

That appointment was made in 1843. At least that was the time 
that Lyman Wight received his commission to go into Texas. That 
was the statement he made to us at the time. He made the state- 
ment to us that his commission was given him in 1843. 

I do not know that I could enumerate all of the Twelve, at the time 
Lyman Wight went into Texas, but there was Brigham Young, 
Heber C. Kimball, Willard Richards, George A. Smith, Wilford 
Woodruff, Orson Hyde, William Smith, Orson and Parley P. Pratt. 

In 1844 the Twelve were scattered throughout a good deal of ter- 
ritory. In 1848 they were scattered a good deal more, but the most 
of them I think were in Utah. Most of them had gone to Utah 
with the branch of the church that went there, 
g I don't believe I can state how many of the Twelve went to Salt 
Lake City, but there was quite a large number of them, quite a large 
number of that branch of the church, and some of the Twelve went 
with them of course. I think most of the Twelve went to Salt Lake 
City with the exception of William Smith, Lyman Wight, and John 
E. Page. 

I went to Salt Lake City in 1856, from the Indian Territory. I 
identified myself with the church there in Salt Lake, as did my 
wife. 

I took the endowments there. The endowments that I took at 
Salt Lake were not the same endowments that I took uhder Lyman 
Wight's administration. They differed in the manner of the sealing, 
and in the manner of conferring the endowments. 

Lyman Wight only gave the endowments in respect to the matter 
of the washing of the feet, and (in Utah) they gave the endowments 
of washing and anointing, and then there was an oath taken in 
Utah to avenge the blood of the prophet. That was a part of the 
endowment that was given in Salt Lake City. 

The endowments in Salt Lake City were given in the endowment 
house as they called it, which was arranged especially for conferring 
these ceremonies, reserved entirely for that service. 

The endowments that Lyman Wight gave us were the washing of 
feet, and sealing a man's wife to hhn for eternity. I can't repeat 
that ceremony, but it was sealing in the name of the Lord Jesus 
Christ, for time as well as eternity. 

There were no other obligations than that, nothing more than 
sealing for time and eternity, that was all there was to it. It related 
purely to matrimonial affairs and th$t was all the endowments that 
Lyman Wight ever gave, 
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In 1848 was the first time I ever heard of endowments being given 
in the church. That was after the death of Joseph Smith certainly, 
because he died in 1844. At the time I lived at Nauvoo, I did not 
hear or know anything about endowments. 

I never heard of it at the time I was a resident of Nauvoo, or 
before the time that I was in Texas under Lyman Wight, no further 
than I heard that there was an endowment of the Spirit at Kirtland. 
That was in 1833 as I understand it, but I had never heard anything 
about endowments in Nauvoo. 

The endowment at Kirtland was the washing of feet and the 
endowment with power, that the elders might go forth with greater 
power to preach the word. That endowment was given to the elders 
through the Holy Spirit. 

After that, the next I heard of endowments was from Lyman 
Wight in Texas, where it was applied to the marriage relation. 

And after that, I went to Salt Lake City, Utah, and there I found 
the ordinance, as it is called, of endowments, in force, only with a 
greatly extended application. 

The endowments that I received in Texas were not conferred 
secretly. There was nothing secret about it. They were conducted 
openly and all had the privilege of seeing them performed. Every- 
one oould go that felt like going. 

That was not the case in Salt Lake. In Salt Lake City it was 
done secretly and no one was permitted to see them only the officers 
and the ones taking the endowments. No one else was present or 
permitted to be present simply because no one else had any business 
there and they were not permitted to be there. That was the reason 
there was no one else there. 

That was the rule at the time I received my endowments at Salt 
Lake City at least. Of course I don't know what happened after- 
wards. 

Wilford Woodruff did the anointing and washing and Brigham 
Young did the sealing at the time I received my endowments at Sal£ 
Lake City. 

At the time I received my endowments in Texas, Lyman Wight did 
the sealing and my father was a high priest in the church in old Jo- 
seph's time and he did the washing of the feet and the anointing of the 
head. 

When my wife and I received our endowments in Salt Lake City, 
we were in different rooms while we were washing and anointing, 
but when we were sealed, we were together. 

In Texas when we received our endowments, we were not sepa- 
rated at all, it was simply the washing of the feet there. 

My father's name was Pierce Hawley. I have attended church at 
Nauvoo many a time. My father lived near Montrose, that was 
across the river in Iowa, and we often went over on the Sabbath to 
Nauvoo, and attended church. 

At the time I attended church at Nauvoo and while I was a teacher 
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in the church there, there was no such thing then taught, or prac- 
ticed, as endowments or any endowments that I have spoken of. 
9 I heard nothing of that kind at all there at Nauvoo. That was 
from 1841 to 1844 that we attended church services or meetings there 

at Nauvoo. It was while we lived across the river at Montrose. 
* 

If there was ever any such a thing as endowments practiced in the 
church at Nauvoo, during this period from 1841 to 1844, I n^ver 
knew it and I don't think there was. It was in 1848 when I first 
heard of it. 

I knew something abdut what went on in Salt Lake City, after I 
got there of course, with reference to the endowments. There was 
such a thing known as endowments being administered to those who 
had not been joined in marriage as husband and wife. 

There were several single men went through and got their endow- 
ments, unmarried men. Of course they did not receive the ordi- 
nance of sealing for eternity. That ordinance was not administered 
to them. 

They were anointed and when they got their wives, if they ever 
did get any, they then got the rest of the endowments. That was 
the way it was done in Utah. That was never practiced in Texas, 
with reference to single men, to my knowledge. In Texas it was 
confined exclusively to husband and wife. 

I went to Utah in 1856 and remained there until 1870. 

The first indications that overcame to my knowledge that polygamy 
10 was being practiced in the Mormon Church was in 1845 in Wiscon- 
sin, after we went to Wisconsin the second time from Nauvoo. That 
was where I first heard of polygamy or plurality of wives. It was 
at Prairie Lacrosse. 

There was a church organization there at that time. Lyman Wight 
was there with his little band. He was the head of the organization 
of the church there at that time. Lyman Wight went from Wiscon- 
sin to Texas and his organization went with him, most of them did. 

I first heard of the practice of polygamy when I was just starting 
for Texas in the summer of 1845 and we were on the move for Texas. 
Lyman Wight had performed the ceremony and had sealed a young 
lady, near us, to a man who h&d another wife. He had just done it a 
short time before we started. I know this is so for at the time I was 
paying my regards to the young lady myself and I didn't know for 
some time that she was another man's wife. 

When we got to Davenport, Iowa, was where I came into posses- 
sion of the knowledge that she was another man's wife, and of course 
I dropped her mighty quick. That was the first intimation that I 
had that there was anything of the kind practiced. That was the 
first case of spiritual marriage that ever came to my knowledge. 

Spiritual wife marriage as it is termed. Those that were in spirit- 
ual marriage were said to be in polygamy, as well as those that 
were not. The understanding was that they would enjoy the same 
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glory as the others, but the ones that had more than one wife would 
enjoy a greater portion of it. 

It was not a necessary and logical sequence if they were spiritually 
married that they would practice polj*gamy. The theory was that 
the man that had more than one spiritual wife, would enjoy a greater 
measure of glory than the man that had only one, enjoy the glory 
hereafter; the glory which was in eternity would be greater. I mean 
that that would be applicable if they practiced polygamy. 

Lyman Wight taught that in Texas, and practiced it there. Ac- 
cording to my understanding, Lyman Wight was the first man to 
teach and practice polygamy in the Mormon Church. 

I was pretty well acquainted with Joseph Smith the Seer, from 
1838 to 1843. I was pretty well acquainted with him during all that 
time. I was ordained a teacher in 1842 and if polygamy had been 
taught or practiced in the church at that time at Nauvoo or any- 
where else, I think I should have heard of it. 

I have my reasons for thinking so and they are these: My father 
was one of the first elders in the church, and if he had heard of any 
such thing, I think he would have said something about it, and we 
would all have heard about it; but I didn't hear of it. That is, of 
the teaching and practice of polygamy prior to the death of Joseph 
Smith. 

I never knew of Joseph Smith teaching or preaching or practicing 
polygamy. The first time I heard of it was in 1845, and I never 
heard of it before that time from anybody. 

Q. — I now hand you Plaintiff's Exhibit D, on the title page of 
which appears the following: "A few choice examples of Mormon 
practices and sermons," and I will ask you whether or not you rec- 
ognize the cuts of the garments and implements contained within the 
first eight pages as being of the character and description used in 
the ordinances of the endowments at the time you took them at 
Salt Lake? 

A. — I have not used them or seen them since 1870, but I recognize 
this garment on the front page here as being the complete garment 
with sleeves and dress and all as being the same as the garment used 
at Salt Lake, at the time I received my endowments. I recognize 
the aprons and the emblems on the aprons as shown on page two of 
Exhibit "D." I remember the leaves there on the apron and the 
form of the apron, I remember that very well. That was the form 
of the apron worn and used at the time of the endowments at Salt 
Lake. The apron is used at the time of the sealing, — that particular 
stage of the proceedings. 

I don't know that I can recognize the building with all its com- 
partments and forms, but still I remember it had a good many de- 
partments. It had a reception room, a small stairway to the veil, 
and it was pretty much all on the ground floor. Had dressing rooms, 
washing rooms, a prayer circle, and an altar. 

This square room here marked "Peter," "John," "James," "altar," 
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tod "world" is intended to represent the three apostles, Peter, Johti, 
and James. It represented the Melchizedekal priesthood that they 
held. The Garden of Eden part of it was more fully practiced and 
carried out when I received my endowments. 

When I received mine there was only an offering made and the 
ones it was offered to would receive it, and we expected that for 
13 accepting it, they would be cast out as a representation of the truth. 
I mean the ones that would accept the fruit that would be offered to 
them would be cast out the same as Adam was. 

We expected that the man would be cast out and then you would 
go out with your wife. Then there was another room which was 
entitled "heaven." 

There was an altar where we were all sealed for time and eternity, 
the jumping off place, so to speak; that is what they called it. That 
was the last room and was the last act in the ceremony. 

The room below it in the diagram where the square and compass 
is marked and is designated "instruction room," the name indicates 
what it was. It was a room where we received general instruction. 
The instruction related to garments and robes and teaching people 
how to wear them. 

The undergarment to be worn continually and the robe that was 
worn at the time of the prayer circle was to be the same in which 
you were to be buried. If you died, you were to be buried in a robe 
like the one you wore at the time you were sealed. 

I recognize the drawing on page six of Exhibit "D" as the robe 
that was worn on that occasion. I remember the bows on the side. 
It was a robe thait came down over our shoulders and had a band- 
age across. That was a robe that was worn outside of the garments. 

I recognize the representations on page seven of Exhibit "D" as 
the woman's cap and moccasins and the man's cap. I recognize 
them as part of the paraphernalia that was used on that occasion. 
These were used at the time of the sealing. 
^ I left Salt Lake in 1870. During the time I was there, I was a 
member of the church in Utah. Was uot a member of any other 
church during the time I was there. I am now a member of the 
Church of Christ denominated the Reorganized Church. 

The Reorganized Church does not have any endowments of the 
kind I have mentioned. If they have, I never have seen them or 
heard of them. They teach nothing of the kind. 

In taking the endowments at Salt Lake there was an oath required, 
and the oath that was required was to avenge the blood or death of 
the prophet. 

No such an oath was required in the administration of the endow- 
ments under Lyman Wight. There was nothing of that kind 
required. 

I severed my connection with the Mormon Church in Utah in 1870 
and that is the year that I came away from there. The occasion for my 
severance from that organization was, that the doctrine taught there 
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Was not in keeping -with that which is written in the inspired books, 
the Bible, the Book of Mormon, and the Book of Doctrine and Cove- 
nants. 

I left because the doctrine and teaching of the church in Utah did 
not conform to the teaching set forth in the books of the church 
acknowledged to be inspired. 

I think the doctrines of the church were presented there in Utah 
about the same when I came away as when I went there. There was 
one doctrine and that was about Adam being our God; I can't say about 
when that was introduced. That was a doctrine that I never agreed 
15 to and couldn't understand for the reason that I couldn't understand 
how he could be our God, and have fallen under condemnation the 
way he did, but however that was, Brigham Young sent a proclama- 
tion to that effect to the people, but whether it was in '52 or '54 or 
56, I couldn't say; but at any rate, I objected to that doctrine and 
would not accept it. 

And polygamy was another doctrine. I was baptized after I went 
to Salt Lake City. The occasion of beingv rebaptized after I went to 
Salt Lake City was, it was supposed that the people in crossing 
the plains at that time, would naturally commit sins, and it was 
considered beneficial to be rebaptized. 

At the time I took my endowments in Salt Lake City, I don't 
remember of taking any oath except for avenging the death of 
Joseph the martyr and his brother Hyrum Smith. I find here 
in the Exhibit to which my attention is called, that we are to teach 
IQ our children to do likewise. Now it might have been all in there at 
the time I took it, but I don't remember it if it was. 

I am satisfied from what I had heard before I toot my endowments 
that there were many things done in the endowment house that were 
not done at the time I received mine. 

I recognize the oath that I took here -in Exhibit "D," but I can't 
say that I took it all. I recognize parts of it all right though. We 
were made to swear to avenge the death of Joseph Smith the martyr, 
together with that of his brother Hyrum, on this American nation, 
and that we would teach our children and childrens' children to do 
so. The penalty for this grip and oath was disembowelment. 

CROSS-EXAMINATION. 

I became a member of the Plaintiff church in this case in 1870, in 
Utah, and I left Utah in the fall of the same year. It was probably 
about four months after I became a member of the Plaintiff church, 
before I left Salt Lake City. 
17 After I left Utah, I went to Shelby county, Iowa. Stayed there 
eighteen or nineteen years. Was a member of the Plaintiff church 
there. I lived at Galland's Grove in Shelby county, Iowa. I left 
there when I moved into Missouri about four years ago. There is a 
branch of the Plaintiff church where I now live in Worth county, 
Missouri, of which I am a member, — the branch of ' 'Sweet Home." 
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I came here to Independence yesterday evening on the application 
of E. L. Kelley. He requested me to come. 

At the time I took my endowments at Salt Lake everybody was 
excluded except the ones taking endowments and those who were 
officiating in the ceremonies. I belonged to and was baptized into 
the original church that was organized April 6, 1830. 

I was directed not to disclose the method of the endowments. I 
I agreed not to do so in certain places. One of the places where I 
could divulge the endowments, was not in a court room where depo- 
sitions were being taken. 
18 I would not have discussed the methods of these endowments 
when I was a member of the Utah Church. The penalty for reveal- 
ing or disclosing these secrets was disembowelment. 

The grips and tokens of the priesthood were what we were not to 
disclose. When I took the endowments I took this oath. All who 
took the endowments took the same oath. I didn't make any halves 
of anything in this business; I generally saw the whole thing 
through, and therefore I say I took that oath, the whole thing; and 
I kept the obligations while I was living in Salt Lake City. 
j£ There is nothing to compel me to divulge anything. I don't 
recognize any obligations to disclose anything at all; there was noth- 
ing said about it, and I have not disclosed the grips nor the tokens; 
and that is what we were not to disclose. 

I did not know that the Church at the time I took these endowments 
practiced polygamy. I heard it did and I suppose as a matter of 
fact it did. I have no reason to doubt it. The greater part of the 
membership of the Utah Church did not'practice polygamy, nothing 
like the greater portion of them. I was acquainted with some peo- 
ple who did practice polygamy, and was acquainted with a great 
many men that they said had more wives than one. I can't tell you 
the number. 

20 I objected to the practice of polygamy then, never liked or 
approved of the idea that it was practiced, and that was the main 
reason that I left the church. I objected to the practice of it all the 
way through, in every way. 

Prom what was written in the standard books of the church, I 
saw that it was condemned by these standard books and therefore I 
did not approve of it and I objected to it for that reason, and because 
I considered it did not tend to good morals. 

I received my first lesson in polygamy in Texas. Aside from the 
lesson I mentioned in my examination in chief, which I received 
in Wisconsin, or on the road from Wisconsin to Davenport. 
I knew a man by the name of George Miller while I was in 
Wisconsin. He didn't practice polygamy at that time that I am 
aware of. But afterwards while in Texas he did. This man Miller 
joined the branch in Texas of which I was a member. 

I understood that George Miller and Lyman Wight bad received 
their instructions to go on this mission to Texas from Joseph Smith, 
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That is what I understood, I don't know anything about it. That is 
what they said. The instructions were that George Miller and Lyman 
Wight were to take the Black River Country and take a mission 
there, and afterwards it was changed to Texas and we were all 
coupled together to go on that mission. 
24 I said that the endowments given at Salt Lake were not like those 
that Lyman Wight gave, and I haven't seen anything like them 
since I left Salt Lake. 

I have been taught since I left Salt Lake that all these things 
that lead to polygamy and these things that are not in keeping with 
the law, are not of God. That is what I have been taught. 

I have never received any endowments with reference to feet 
washings since I left Salt Lake. I don't know anything about en- 
dowments in the Plaintiff church, except endowments of the Spirit, 
that is all. 

26 I have been baptized three times. I was baptized into the Reor- 
ganized Church of Jesus Christ of Latter Day Saints in Utah before 
I left there; and have never been baptized since. That is the bap- 
tism that I was received upon. I was baptized into the Utah Church 
in the Indian Territory, and then I was baptized again when I got to 
Utah. I was baptized originally in 1837 in Ray county, Missouri. 
I was baptized in the Cherokee Nation by an elder in the Utah Church, 
by the name of Miller. 

I don't know that I could explain the reason why it was necessary 
for me to be rebaptized into the Reorganized Church of Jesus Christ 
of Latter Day Saints, any more than it seemed to be a practice 
among the people. 

Those that had been baptized into the Utah Church were rebap- 
tized before they were admitted into the Reorganization. But I 
understand that that is not necessary in the case of parties who Were 
baptized into the original church before the death of Joseph Smith, 
and who had never become identified with the Utah Church, or any 
other faction of the original church after the death of Joseph Smith. 
That is my understanding. The church in Salt Lake or Utah was 
called by a good many the Brighamite Church, or the Utah Church, 
and of course was called the Church of Jesus Christ of Latter Day 
Saints also. 

I suppose the reason I was baptized into the Utah Church, or the 
28 Salt Lake Church, was because of a certain class claiming authority 
to be leaders, and the membership were to be baptized when they 
came into that organization. Lyman Wight claimed to be a leader, 
and Brigham Young claimed to be a leader, and there was a lot more 
of them claimed to be the true leaders of the church after Joseph 
Smith died. 

q. — Well, now, if the church you joined in 1837 was the same 
church that you joined in 1870 the last time, what use was there in 
your being confirmed at all? What was the necessity of your confir- 
mation in the Reorganized Church? 
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A. — Well I think I have answered that question. I think I told 
you it was because of the different leaders leading off a portion of 
the church, that had their institution and those that came in, after 
being with these different leaders, must come in through the door, 
by being baptized and reconfirmed and I was one that had to do 
that. 

30 I was confirmed a member of the Reorganized Church of Jesus 
Christ of Latter Day Saints, — the Church of Christ— depominated 
the Reorganized Church of Jesus Christ of Latter Day Saints. 
When I was confirmed the language used was something like this; 
"I confirm you a member of the Church of Christ." 

I don't know that the word reorganized was used when I was con- 
firmed. I have confirmed people myself. I confirmed them members 
of the Church of Christ denominated the Latter Day Saints. That 
is the language I used. 

31 I went back to Wisconsin the second time to get the outfit to go 
* down to Texas. There was nothing said about polygamy in Nauvoo 

at the time I left there in 1844; nothing said about it to my 
knowledge. 

Lyman Wight broke off from the church at Nauvoo, because he 
became dissatisfied with Brigham Young. He thought that Brigham 
was usurping authority that did not belong to him. He was going 
to Texas, which was a long way from Nauvoo, and he concluded 
from the way Brigham, and the church there were acting, without 
authority, that he would refuse to have anything to do with them 
and that was what he did. 

32 I was acquainted with William Marks when I was a boy in Nauvoo. 
I knew him in Piano after we left Nauvoo; that was in 1868 that I 
saw him in Piano. I never saw him after that. 

Yes, sir, I talked with him about the church, talked with him some 
in Nauvoo. I never introduced the subject of polygamy to him or 
he to me, but there was something said about it between us. 

He said that he knew polygamy was practiced, but that he didn't 
know how far it was practiced there at Nauvoo. I don't know that 
he stated when it was first practiced there at Nauvoo. 

He told me that Joseph Smith came to him at one time and said to 
him:— 

Brother Marks, I am glad that you have not received the teaching of this doc- 

33 trine, for now we have to go to work and put down this wicked practice, and' I 
want you to call the High Council together and I will prefer charges against 
these members of the church who have entered into this practice of plural mar- 
riage, and if they do not repent, they will be expelled from the church. 

That was what he said to me, and shortly after that he was arrested 
and taken to Carthage. 

He said that he had been approached about this matter, this matter 
of plural marriage, and he had refused to have anything to do with 
it, and he wanted the High Council called together to take action 
on the cases of the members of the church who had violated 
the marriage law, iij. taking plural wives, and that ho would 
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prefer charges against them. That was what William Marks told 
me in 1868. He said that was what Joseph Smith told him before 
his death. 

He didn't say anything further than that he and Joseph Smith had 
this conversation that I have detailed, and that Joseph Smith said 
there were persons practicing it, and that they would be cut off from 
the church if they did not stop it at Once and repent of their wicked 
practice, and that he would prefer charges against them before the 
High Council; but he was murdered before he had time to do it. 
That is what Marks told me. There was no revelation spoken of at 
that time between Marks and I. It was never spoken of between us 
at all at any time. 



35 Willard Griffith, of lawful age, being produced, sworn, and 
examined in rebuttal on the part of the Plaintiff, testified as follows: — 

I reside in Shenandoah, Page county, Iowa. I will be seventy- 
eight years old the eighteenth of this month. 

I have lived at Shenandoah about; eleven years. Before that I 
lived in different places, in Illinois, in Wisconsin, and in Iowa. 

I am a member of the Reorganized Church of Jesus Christ of Lat- 
ter Day Saints. I became a member of it about a year after its 
organization. I don't know that I can state what year that was. 

I have been connected with the Mormon Church since 1831. Sixty- 
one years past I have belonged to that church. 

36 I became identified with that church at Fremont, Fremont county, 
Ohio, in 1831. There was a church organized there at that time, — a 
branch as we term it. 

The head of the church at the time I joined it was at Kirtland.' I 
held the position of an elder in that church. I was ordained an 
elder in the church in Indiana, and presided over a branch there. 

When I left Indiana, I went to Nauvoo, Illinois. I went there in 
the fall of 1841. I was acquainted with Joseph Smith, and I am 
acquainted with the circumstances connected with his death. I lived 
within eighteen miles of Nauvoo, at a town called La Harp, in the 
same county. Joseph Smith was killed in June, 1844. I lived in 
Nauvoo until the spring of 1846. 

I went to Nauvoo in 1841 and left there in 1846, but I did not live 
there all the time between those dates. In the summer time I lived 
out about eighteen mites, and in the winter time I lived in Nauvoo. 

37 When I left Nauvoo in '46, I went to Wisconsin, Racine county. 
There was a church organization there at that time. The leader of 
the organization was named Strang. I went there because of the 
organization of the church there. 

The church had a considerable membership in Wisconsin that had 
drifted away from Nauvoo. I suppose there was a hundred or a 
hundred and fifty there in Voree, as they called it, in Wisconsin, 
and James J. Strang was the recognized head of that church. 
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He claimed to be the successor of Joseph Smith the martyr after 
his death, — claimed to be the leader and head of the church, and the 
successor of Joseph Smith, by virtue of an appointment he claimed 
that Joseph Smith had made before his death, appointing him as his 
successor; that is what he held out. 

I held a position in that church in Wisconsin. I was Mr. Strang's 
privy counselor, or in Mr. Strang's privy council, in the office he held 
there, in that covenant they had. 

The covenant was of a peculiar nature, and a very binding cove- 
nant, and you signed your name in your own blood, — in blood drawn 
from your own veins. It was a covenant that was considered to be 
quite important. The nature of the covenant was to bind them 
together in one bond of brotherhood. 

All who were there and took the covenant signed it in their own 
blood,— in blood from their own veins. It was considered that they 
were bound by it in one covenant of brotherhood, and that they all 
should stand up for each other, right or wrong. It was called a 
covenant, and it was originated there at Voree. At any rate, that 
was the first I ever heard of it. 
3g I cannot say positively who originated that covenant, but it is my 
opinion that John C. Bennett and Mr. Strang originated it. It was 
a regularly formulated covenant. 

We took the covenant, but I cannot now repeat very much of it; 
but it was a regularly formulated covenant, and was very string- 
ent and binding in its terms. I remember it was to the effect that 
those who took it were to be true to each other, right or wrong. 

The covenant was printed. I have not a copy of it, I never re- 
tained a copy of it, but I had that covenant published; published it 
myself. I do not know whether any of the publications are in ex- 
istence at the present date or not. There may be some. I under- 
stood there was one in my neighborhood, but I do not know that to 
be a fact. I never retained one, for I never considered that it was 
of any great value or importance, but I could have done so. 

I do not know that I can explain the covenant fully, but I was 
present at the initiating of a great many members, and the object of 
the covenant as I told you was to bind them together in a bond, the 
, obligations of which, it was conceived, could not be broken. 

It was a long time ago that these things occurred, and I cannot 
charge my mind now with all that occurred then. The penalty for 
violation of that covenant was disfellowship from the church, and 
considered to be an outcast and not recognized by the church or the 
covenant members who were faithful and true to their covenant. 

A violation of the obligations of that covenant would be attended 
with personal violence; they were to be jeopardized and their per- 
sons and property were to be placed at the will of anyone who be- 
longed to that covenant. They undertook to carry out that measure, 
but their forces were not strong enough to do so, and they had quite 
a rough time about the time it played out. 
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§9 It was understood that parties who violated the covenant Wouid txS 
outcasts. It was not very long after the inception of this covenant 
before it was exposed and abandoned. I should think it was about 
eight months, something like that. 

I proposed at one time to speak on the covenant; the people know- 
ing my position and knowledge of it, by reason of my being Strang's 
privy counselor. I gave out the appointment in which I proposed 
to explain the covenant, and that was held in a private house; that 
is, the meeting in -which I explained it, and after that, eighteen of 
the most prominent members said they would stand by me, and we 
put our shoulders to the wheel; myself and a sister remembered the 
covenant verbatim, and we wrote it out and had it published and 
threw it around promiscuously, broadcast, you might say. 

After that I moved to Burlington, about a mile from Voree. I did 
not reorganize a branch of the church there at Burlington, but there 
were a great many old Latter Day Saints that were with Strang that 
settled around there. 

I heard of the practice of polygamy in' the church, but I cannot 
say that I know just what date it was. It was a little over a year, 
anyway, after the death of Joseph Smith that I heard of it. 

I have my opinion of how it originated. I have my opinion pretty 
well grounded from observation, and I know how it originated and 
who was the originator of polygamy. 

The originators were Williard Richards and Parley Pratt. They 
were members of the Quorum of Twelve as it existed then. 

Parley Pratt was the prime originator of the system of polygamy. 
His after history proves that fact. He wrote a book called "Father 
Jacob," and introduced polygamy in a roundabout way. 
I was an elder in the church while I lived in Nauvoo. 
Joseph Smith never called the elders together as a body and talked 
to them on doctrinal points. I never knew him to call them together 
and talk to them as a body, but I have known him to talk to them 
from the stand. That would be as he preached to them on ordinary 
occasions. I never knew him to call the eldership together espe- 
cially. I knew that to be practiced after his death but never before 
his death. 

I know what the doctrine of the church was at the time of the 
death of Joseph Smith. I knew the doctrine of the church before 
Joseph Smith's death and afterwards, for I had some experience in 
both, and it was quite the reverse after his death of what it was 
before his death. There was quite a decided change after his death. 

After his death, we were called together by the Twelve as it was 
then constituted, and as I belonged to a quorum; our quorums were 
called together and questioned by the president of the quorums as to 
whether they could or would preach such and such doctrines if they 
were sent out; it was done to ascertain and know if they would be 
competent to be sent out and represent the church in the fields so to 
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speak and preach ail that was taught by the Presidency and tha 
Twelve. 

I was along with my quorum when we were questioned in that 
way. I was asked to preach polygamy. That was in the winter of 
1845 or spring of '46. I think it was in the winter of '45. I had 
never been called upon prior to that time to preach the doctrine of 
polygamy. It was in Nauvoo that I was called on to preach that 
doctrine. Brigham Young was the recognized head of the church at 
42 that time. Brigham Young and his council. I was not a member of 
his council. I attended with my quorum. 

There were different quorums in the church, and they were all 
called together and questioned in the same way. We were asked to 
teach polygamy, and I did not consent to do it; and because I didn't 
consent I was expelled from my quorum. I was not expelled imme- 
diately; I was given one week's grace to make up my mind and 
finally decide whether I would do it or not; and as I persisted in my 
refusal to do so, I was finally expelled. When we were called together 
after the expiration of that period, of course I was of the same opin- 
ion, and they struck my name off the membership of the quorum. 

I have never held to the doctrine of polygamy; have never believed 
in it; have always been in opposition to that doctrine. That was 
the reason I left the organization there at Nauvoo, in consequence of 
my opposition to the doctrine of polygamy. 

There were many other doctrines that I objected to and would not 
accept. There were many appendages added to the doctrine there 
that I did not consider to be the true doctrine of the church, of the 
original church; and as I was asked to embrace them and refused to 
do so, I was read out of the church, or left it of my own free will. I 
was not expelled from the church. I was expelled from my quorum. 

Strang did not teach polygamy to my knowledge, not from per- 
sonal observation; but I am well satisfied from the facts that he did 
preach it, and practice it, too; there is no doubt about it in my mind. 
I am satisfied he practiced it both at Voree and at Beaver Island. I 
^ am satisfied of it from the history I have of Mr. Strang, but I do not 
know it of my own knowledge. 

I think there was one member of my quorum that took the same 
stand I did and was expelled from the quorum. Only one beside 
myself, but I cannot remember his name now. 

I was acquainted with the church there from almost its first 
origin, and with all the old members in the church; that is, the first 
members who were considered to be in good standing, and I think I 
should have known something about it if the doctrine of polygamy 
had been taught or practiced in the church during the time of Jo- 
seph Smith, or at any time before 1844. There is not the slightest 
question about that, for my opportunities were such that I would 
have known of it. 

I did not know of anyone connected with the church in an official 
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capacity who taught or practiced polygamy at any time during the 
life of Joseph Smith. 

I do not know much about the endowment business. I nevjer 
attended any of the endowments. I refused to go into the Temple 
at Nauvoo or have anything to do with it for I got quite disgusted 
with my observations of the way things were going on in the 
church. 

I had paid my tithes and was invited to go in with my ward. We 
paid tithes by wards. That was in the winter of '45 and '46. 

There was no system of endowments practiced before Joseph 
Smith's death. It was after his death, two years, a little over two 
years after his death that that was done. A little over two years 
after the death of Joseph Smith before the endowments took place. 
It was during the last winter they lived there in Nauvoo. 
44 I do not know, but I was informed as to where the practice of 
endowment was originated. 

I gave you the name of the pai^y whom I thought originated po- 
lygamy. They originated the practice of it that winter by a procla- 
mation from Brigham Young, which declared the year of jubilee, and 
that proclamation also declared that all who chose were free to 
choose for eternity, and that constituted the introduction of po- 
lygamy, for they were free to choose one or more wives, if they saw 
fit, for eternity. That was in accordance with a proclamation issued 
by Brigham Young, in which he declared the year of jubilee. 

That was early in the fall of 1845, and it ran on through the winter 
of '46. I am not sure of the date, but they left in the summer of '46. 

They did not have an endowment house there; they used the 
temple; the temple was partly finished at that time, at all events 
sufficiently so to enable them to attend to that part of their cere- 
monies in it. They did not have a separate house in which these 
endowments were given that I know anything about. If they did, I 
did not know anything of it. I understand that the endowments and 
sealings were all done in the temple. That was what I was informed, 
and I guess there is no doubt but that my information was correct. 

The nature and extent of the endowments, as I understood it, was 
that there was a ceremony they went through with that they were 
to live entirely by the counsel of their superiors; that is, they were 
to follow their counsel in everything. They taught that the Book of 
Covenants was like a steamboat that had gone up, and they had no 
use for it, but we were to be governed and live by the counsel of our 
superiors. 

The principal teaching that they sought to impress upon the mem- 
bership was to obey the counsel, and they had no more use for the 
Book of Covenants as they termed it. They taught that the Book 
of Dbctrine and Covenants was to be discarded, and that there was 
no more attention to be paid to it by those who indorsed Brigham's 
theory. They indorsed the Book of Mormon. 

I never heard of anyplace being set apart for conferring these 
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endowments before the death of Joseph Smith, and I have said that 
they were not conferred that I knew anything of; and from the rela- 

45 tions I sustained to the church, I do not believe that they could have 
been conferred without my knowing it; therefore I say that they 
were not, — that there were no endowments conferred before his 
death. 

CROSS-EXAMINATION. 

I am a member of the Reorganized Church of Jesus Christ of Lat- 
ter Day Saints. I do not hold any position in that church; that is, 
no office; I simply hold my membership. 

I do not remember the time that the church was reorganized. I 
was not present. I would say, however, that it was twenty-five or 
thirty years ago; somewhere along there. I became a member of 
it after the war, about 1865. Do not remember the exact date, but 
it was just after the close of the war, or about the close of the war. 

I do not know that I claimed any official authority after the church 
broke up at Nauvoo, for the reason that I joined Mr. Strang's church, 
which lost me my membership in the old church, or at least I claim 
it did. I never had a certificate of dismissal from the church at 
Nauvoo, and was never tried for any offense against the laws of the 
church at Nauvoo. I separated myself from it, but was not expelled 
that I know anything about. 

46 There were never any charges brought against me that caused my 
separation from the church. I never authorized anyone to take my 
name off the church roll there at Nauvoo. 

Before I left Nauvoo I was a member of the Quorum of Seventies. 
The church had Quorums of Seventies; there were over twenty Quo- 
rums of Seventies. That was under Brigham Young's reign. I 
belonged to a Quorum of Seventy under Brigham Young. My quo- 
rum was called before the Presidency, by the president of the quo- 
rums, to receive instructions on the question of the doctrine of 
polygamy. 

I was appointed to that quorum in the fall of 1845. J was ordained 
to that quorum, if I am not mistaken, in the fall of 1845. I do not 
remember who laid their hands on us to ordain us. There was a 
string of us there that would reach across this room, and we were 
all ordained at the one time. There were men set apart to ordain 
us, and they performed the ordination, but I do not remember who 
it was that superintended the ordination ceremonies. 

I suppose the church had a record of our appointment and ordina- 
tion. Each quorum was ordained separately, and they organized 
and elected their president, and the president of each quorum kept 
his own records, and then there was a president over all the quo- 
rums. I suppose the record went to Utah. I do not know anything 
about it, but I suppose it went there. I do not know what became 
of it; never troubled myself about it, and I do not care anything 
about it. 

^ Prior to the death of the prophet Joseph Smith, I was an elder in 
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the church. I was ordained by William Miller and William Redfield. 
I was proposed by a branch for ordination, and my introduction was 
accepted. I presided over a branch after I was ordained, in Indiana, 
at Warwick. 

I did not preside there at that branch at the time I was ordained a 
member of the Quorum of Seventy. It was after that a good while, 
that I was made a member of the Quorum of Seventy. 

I was ordained an elder in the winter of 1839. I then lived some 
three hundred or four hundred miles from Nauvoo, in Indiana. I 
remained there something over two years. I left there in the fall of 
1841, and then moved to Nauvoo, Illinois. Lived out of Nauvoo for 
a while; used to work out there in the summer, and come into Nau- 
voo to winter, as I stated before. I only lived out there a part of 
the time, and the balance of the time up to the time I finally Left 
Nauvoo I lived in the town. 

The first winter I lived in Nauvoo was the winter of 1841. I lived 
there with a brother-in-law of mine, by the name of Henry Wilcox. 

48 I was married in 1838, in Ohio. My wife was a member of the 
church at the time we were married. She is still living; we are still 
living together at our home at Shenandoah, Iowa. 

I was well acquainted with Joseph Smith; became acquainted with 
him first in 1830. That was the first time I ever saw him. I became 
a member of the church in 1831. I made the acquaintance of Joseph 
Smith first at Kirtland, Ohio. That was the headquarters of the 
church at that time. 

I remained at Kirtland from the time I became a member of the 
church in 1831 until the fall of 1838. I left there in the fall of 1838. 
The winter of '38 and '39 I wintered in the city of St. Charles, Mis- 
souri, and went from there to Indiana. 

I never was at the town of Independence, Jackson county, Mis- 
souri. I was on my way to Ray county, Missouri, or Par West from 
Ohio, and was about one day's drive from St. Charles when I was 
intercepted and informed that the Saints had been driven out of the 
State, and no more were to be permitted to come in, and so I stopped 
there at St. Charles and wintered there. 

49 Prom St. Charles I went to Evansville, Indiana, and staid there 
about two years and a half and went from there to Nauvoo. 

Between 1831 and 1838 I saw Joseph Smith at Kirtland often, aod 
heard him preach many a time. Joseph Smith was not at Kirtland 
all the time from '31 to '38, he was backwards and forwards, and was 
in Missouri once, I believe; was out sometimes on missions, but I 
heard him preach often during that period in Kirtland. 

I was born and raised there within' about five miles of Kirtland, 
and heard him preach there from the time he first came there with 
the church. 

Of course I understood the doctrine of the church at Nauvoo, and 
the doctrine of the church while at Kirtland. I think I understood 
it pretty well at any rate, 
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I know the cardinal principles of the doctrine of the church. 

50 T*hey are faith, repentance, baptism, the resurrection and eternal 
judgment. The church prior to 1844 did not adopt any new doctrine 
that I know anything about. 

I have heard of doctrines, and schisms, and everything in the 
church since that time, but these I have named were the doctrines 
of the church from its organization up to 1844; the church that I 
joined, and those I consider to be the doctrines of the church I now 
belong to. That is not my opinion,— that is my knowledge. 

•fhe fchurch was organized upon the New Testament system and 
the New Testament is one of the books of doctrine of the church. 
Wfc belteve the Book of Mormon to be a true history. We believe 
the Book of Doctrine and Covenants to be an inspired book; that is, 
We believe its contents to have been inspired. 

These are all the books of doctrine of the church. I am speaking 
noir of the Church of Jesus Christ of Latter Day Saints, ever since 
it was organized and for all time. 

51 I do tot know of any other bobks of doctrine of the church, none 
except the Bible, the Old and the New Testaments, the Book of 
Afdrmoli, and the Book of Doctrine and Covenants. 

Of course there is a retranslation of the Bible, but I include that 
with the old Bible as one of the books. I believe the retranslation 
of the Bible is correct, but I do not know that the church accepted 
it As correct and indorsed it. I cannot tell you when I first saw the 
new translation. It was translated in Joseph Smith's day, but it 
Was hot printed then. 

52 I Was a member of the Sixteenth Quorum of Seventy under Brig- 
ham Young. The first time I ever heard of the doctrine of polygamy 
was in the fall of 1845, or spring of 1846. Either in the fall or win- 

53 ter 6i '45 and '46. I think that was it, or better perhaps to say in 
the fall of '45 and through the winter and along in the spring of '46. 
It was introduced about a year after the death of Joseph Smith. 

I saw Joseph Smith after he was dead ; went to Nauvoo to see him 
and I did see him. It was in Nauvoo that I first heard the question 
of polygamy discussed or spoken of. 

I was called into Nauvoo, with all of the surrounding branches, by 
Brigham Young's proclamation, at the time that the people were 
gathering for the purpose of driving the Saints out and persecuting 
them. At that time we were advised td go into Nauvoo, so that we 
could the better protect ourselves from the violence of the mob, and 
1 went there for winter quarters in the fall of '45, and I lived there 
through that winter, and in the spring of '46 I left there. 

I hsid not been at Nauvoo a great while before I was made a mem- 
ber of the Quorum of Seventy. I cannot say how long, but not a 
great while, and I can say that that was the first occasion th&t I 
heard of the doctrine of polygamy, and the first positive evidence I 
had of its being taught by Brigham's organization was when it was 
presented to my quorum. I had heard rumors of It before that time, 
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but that was the first I ever heard of its being the doctrine of the 
organization they had there, and that Brigham Young was the head 
of. 

The doctrine of polygamy was a matter of common talk at Nauvoo 
in the winter of 1845 and '46, and I stated that I had heard rumors 
of it before it was finally presented to the quorum, but I cannot 
begin to tell who I heard speak of it, that is something beyond my 
power. I do not remember it. I do not know certainly that I heard 
the rumors of it before I went in that Quorum of Seventy; but at 
any rate, pretty soon after -I became a member of that quorum we 
were called together and instructed that that was a doctrine that 
we would have to preach if we were sent out, and I repudiated it, 
54 and was cut off from the quorum for my action. I was expelled 
from the quorum because I refused to agree to teach and preach 
polygamy. 

I did not belong to the quorum a great while, just a few months, 
possibly five or six months, something like that. 

I said a while ago that I had heard polygamy preached at the time 
I became a member of the quorum, but that was owing to the fact 
that I misunderstood your questions, for I never heard it preached 
before that time. I heard of the doctrine of sealing one woman to a 
man for eternity before I became a member of the quorum, but 
nothing about polygamy, and I heard of that just about the time of 
the introduction of polygamy. Just a little before, for that was the 
introductory part of polygamy. 

I never heard the doctrine of polygamy publicly advocated in the 
world, never heard it publicly advocated at all, any time or place. I 
heard it in the quorum at the time I spoke of, but that was just to 
the quorum, and then I heard it talked about in a number of circles. 
It was a matter of common chat among the people in a private way, 
but I did not hear it publicly taught or preached. 

I heard it taught in the quorum in the winter of 1845 and spring of 
1846. I would not say positively that I ever heard any talk about 
polygamy or even rumors about that doctrine before I became a 
member of the quorum. There was talk about the question of seal- 
ing at the time I became a member of the quorum, but there was 
nothing known about polygamy; but it was not long after that it was 
introduced as a subject of conversation or common chat. 

The quorum to which I belonged was called together especially for 
that matter of polygamy to be presented to them, and that matter 
was propounded to the quorum that I belonged to by the president 
of the quorum. He wanted to know if the members of the quorum 
would agree to teach that principle, that is, the principle of plural 
marriage or polygamy, as it was called, in case they were sent out to 
preach the faith, as it then existed, and the statement was made by 
the president of the quorum that if there was anybody there who 
would not agree to teach and preach it, they were to be expelled. 
That is what I know occurred in the quorum that I belonged to, and 
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I understood that all the other quorums were called together and 
asked the same question. 
56 One of the first men that spoke to me on the question of polygamy 
was Reynolds Cahoon of the temple committee. I was pretty well 
acquainted with him, and talked with him in the winter of 1845. I 
talked with quite a good many men of considerable distinction in the 
church upon the subject, whose names I cannot give you now, but I 
talked with them, and some of them agitated very extreme action. 

I heard Brigham Young at La Harp, Illinois, in 1845, preach a ser- 
mon that was very much contaminated with polygamy. 

I took a covenant there at Nauvoo at this same time, but I cannot 
give you the name of the first man that spoke to me with reference 
to the endowments. I talked with a good many people who took the 
endowments there, and they informed me that they were introduced 
as a part of the ceremonies of the church in 1846. 

I have talked' with different ones who^ have been through the 
endowments, and some of them were sealed. I was never approached 
to indorse the system of endowments at all. 

As I told you before, I do not know that I can give you the date 
exactly, or the tim£ that I was first spoken to on the subject of en- 
dowments, nor the name of the party who first spoke of it; in fact, I 
am sure I cannot do that, but it was something like eighteen months 
or such a matter after Joseph Smith's death. 

I can remember all these things in a general way, of course, but 
all this occurred a long way back, nearly fifty years ago, and I can- 
not remember who I first heard talk about it, or when I first heard it 
talked of, only in a general way. I remember right well the fact 
that it was spoken to me, and that I did not approve of it, and so 
expressed myself at the time, but I would not remember, however, 
that I heard it at such and such a particular time. I could specify 
the names of a great many men I heard talk of it, but I canot say 
which one talked about it first. 

I heard Phineas Young and a number of different men I was asso- 
ciated with talk about it. It was not a matter that was kept secret. 
It was a matter that was talked of freely. 

If I could recollect the names of the whole community there, I 
could name a great many more, because it was generally talked of, 
but there were very few that stood where I did in the repudiation of 
that doctrine. I repudiated it, and would have nothing whatever to 
do with it. There was now and then one, of course, who repudiated 
58 the doctrine and would not indorse it. I think there was a hundred 
in Nauvoo that repudiated that principle, probably two or three 
times that number, and also would not indorse the sealing of wives. 
I cannot say how many repudiated that doctrine, but certainly two 
or three times the number you mentioned. 

I never took any of the endowments. I was invited to do so in the 
winter of 1845 and '46. I said I did not know of any endowments in 
the old church prior to 1844, but the endowments at Kirtland Tern- 
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pie. They had an endowment there at one [time, but I know of to 
other endowments that were ever practiced in the church, except at 
Kirtland Temple, and I say the endowments that were taught 
practiced in 1845, and '46, had not been practiced in 1844, and prior 
to that time, because I never beard anything about it,— did not know 
anything about it, but I did in '45 and '46. And I will say that I do 
not think it could have been practiced without my hearing of it I 
think I should have known of it if it had been practiced. There is 
no record of these endowments that I know anything about. 

In the fall of 1845 and the winter of 1846 a few of the memt*er$ 
were practicing polygamy. I cannot say that they had been prac- 
ticing it long prior to that time, for if they had been before that 

59 time, it was done on the sly. It was not openly and publicly advo- 
cated as a public doctrine, was not advocated prior to the fall of 
1845, and I mean to say that I do not believe it was practiced pri- 
vately by the head men of the church prior to that time. I do npt 
believe it could have been fco and I never hear of it. If it wqs, it 
was done mighty sly, and they took good care to keep it secret, ^pd 

• not let it get out. I never heard it before the fall of 1845 in any 
way, and I say the same with reference to the endowments, and I 
say I do not believe either the endowments or polygamy we;e prac- 
ticed until late in the fall of 1845. It could not have been publicly 
known that I was opposed to this principle or practice before that 
time, for I did not hear anything of it before that time, therefore it 
could not have been known how I felt about it, as there was no oqca- 
sion for me to express myself. 

63 I knew a man in Nauvoo by the name of William Law. Knew he 
gave his testimony before the grand jury against Joseph Smith. J. 
heard his oath, for I was one of the grand jury that took his testi- 
mony, ^he oath was that Joseph Smith had violated tjhe rules of 
propriety, had violated the pledges of his office in church, and other- 
wise, at least he swore that Joseph Smith had made improper advan- 
ces towards his wife; that is what he said, and you can place your 
own construction on it. And the grand jury, or its foreman, told 
him to bring his wife before the grand jury, and he did not do so. 
William Law said his wife would not appear before the grand jury 
in the State of Illinois. 

gg I took the paper that was published by the church there, the Times 
and Seasons, and read it while I lived there. I do not know that I 
read everything in it, but I read it, I suppose, pretty well. I w^s a 
regular reader of it. It was a weekly paper. The doctrines of the 
church were never altered in the books between 1844 and 1847. The 
doctrines of the church, so far as contained in the books was con- 
cerned, and those practiced by the church, were the very reverse of 
each other. The church at that time did not recognize the Ppctrige 
and Covenants. They had a lot of secret work they were practicing, 
that was not authorized by the books of the church or anything else, 
that I know of, that was authority in the church before the death of 
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g5 Joseph §mith. i mean by the "church" in the answer that I gave, 
the 4 'church" organized April 6, 1830, is the same church that exists 
to-day. It is the same church to-day that it was before the death of 
Joseph Smith. It maintains the same doctrines, and uses, the same 
typpfcs as it did, at the time of the organization of the church, and all 
along during the lifetime of Joseph Smith. I mean the church that 
Joseph Spaith organized, and it was organized under the doctrine of 

86 the original church. That is what I believe. I do not believe there 
was one fourth of the members that believed, or went into the prac- 
tice .of pQlygamy. Do not believe that one fourth of the member- 
ship held to that doctrine, that they established and went into and 
practiced. They went into that practice, because the leaders of the 
church were in favor of it, and they used the power they had in 
their hands to establish it in the way they did, and they did not get 
apy great number of the membership of the church to back them up 
in it. 

RE-EXAMINATION. 

I said in my examination that I was a member of the sixteenth 
Qup^um of Seventy. There were as high as twenty-seven of these 
quorums, I believe. 

These were organized by Brigham Young after the death of Joseph 
Smith. They were organized soon after the contentions as to who 
should be the leader to preside. 

I think there were but five quorums of seventies existing at the 
death of Joseph Smith. 
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James Whitehead, being sworn on the part of the Plaintiff testi- 
fied as follows in Rebuttal: — 

I testified in this case in February last, and on that occasion testi- 
fied that I was the private secretary of the prophet Joseph Smith, 
and I was. 

I was engaged in that capacity a little over two years, and was 
so engaged at the time of the death of the prophet. I was a member 
of the Church of Jesus Christ of Latter Day Saints, during the time 
that I acted in the capacity of private secretary for the prophet 
Joseph Smith. 

I do not know anything about the doctrine of polygamy ever 
having been taught in the church by Joseph Smith, at any time prior 
to his death. I never heard him teach it, either publicly or privately, 
he never said a word to me about it at all, and. I never heard it 
taught either publicly or privately by him, or by an elder or any 
pther officer in the church prior to his death; and I had a good 
Qpportunity of knowing it if any such a thing had been taught 
94 by the prophet or anyone else, because I was there in his office and 
with him continually. 

I was well acquainted with his family and with his wife Emma, 
aud I never saw anything, or heard of any such a thing, being taught 
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there in Nauvoo, prior to the time of the death of the prophet. 1 
never even heard of it one way or the other. 

There was no elder in the church nor anyone else in authority in 
the church, during the time I was there in Nauvoo, occupying the 
position of private secretary to the prophet, that taught or practiced 
polygamy. I never heard anybody teach any such principles prior 
to the prophet's death. I have heard persons holding office in the 
church preach upon doctrinal points a great many times, both Joseph 
Smith and others. 

I have heard Joseph Smith talk to the elders and other officers in 
the church upon doctrinal points; have heard him preach to them a 
great many times, upon doctrinal points, and heard him talk to them 
in a conversational way, upon doctrinal points or upon the doctrine 
of the church. 

These conversations took place frequently in the office when I was 
there, but they would not always be in his office, sometimes talks 
would occur at his house. I have heard him talk in his office and in 
his house, about the doctrines of the church, upon the doctrines of 
the faith of Christ, in fact all the leading doctrines, tenets, and prin- 
ciples of the church. I never heard him say anything about a 
plurality of wives. 

I knew a man by the name of Kingsbury, he was in the storeroom 
there in Nauvoo, as a clerk, delivering supplies, provisions, etc., to 
the ones that labored on the Temple, and other places for the church, 
under the direction of Newell K. Whitney, Bishop of the church. 
His name was Joseph C. Kingsbury, he did not have anything to do 
whatever, with the duties of secretary to the prophet Joseph Smith. 

I also knew William Clayton, knew him in England before he came 
to this country, and also knew him after he came to Nauvoo. Dur- 
ing the time that I was performing the duties of private secretary 
to the Prophet, he was a clerk in the office for quite a while; he did 
not have the same duties to perform that I had; he was there helping 
on the books and doing whatever he was directed to do. 

He was a clerk and attended to a great deal of the out door busi- 
ness, while I was the private secretary of the prophet; had his pri- 
vate papers and did that kind of work. 

William Clayton was Joseph Smith's private secretary in some 
parts of the business. He attended the outside business and did 
whatever he was directed to do. William Clayton was there in the 
office before I was, but was not there all the time after I came. He 
was removed from his position as private secretary, by Joseph 
Smith and the committee— the temple committee — about the time I 
was appointed, because there was something took place in connection 
with Clayton's work that gave dissatisfaction; there was some money 
disappeared and he was blamed for it, and for that reason he was 
removed from that office, that occurred in 1843, in the beginning of 
the year. 

After he was removed as private seceretary or clerk in the office, 
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he did outside work, looking after the property of the church out- 
side. The church at that time owned considerable property, and 
would buy in property and sell it out again; and he attended to that 
kind of business. 

I heard about the order of the church on the question of sealing, I 
cannot tell the date that I first heard of it, that is the time of the 
year, but it was in the early part of the year 1843, I think it might 
possibly be the latter part of 1842, but I would not be positive about 
the date. That was the ordinance of sealing as they called it, of 
husband and wife. They would be married according to the ordi- 
nances of the laws of God, not only for time but for eternity as well. 

That applied only to husband and wife, and a man could not have 
but one wife, they were not allowed to have more than one wife, but 
could have one wife and could be sealed to her for this life, as well 
as for the life to come. 

Newell K. Whitney, the bishop at one time showed me a revelation 
on the question of sealing. The revelation that Whitney showed me 
was on the matter of sealing, that was before they went to Salt Lake 
City, it was after the death of Joseph Smith that he showed me the 
revelation on sealing. 

The circumstances under which he came to show it to me wdre; I 
went up to Winter Quarters or to Omaha to settle my account with 
the church, and make my report. That was after they had left 
Nauvoo, and were in Winter Quarters at Omaha, or near there. I 
went there to make my report and settlement with the church, and 
while I was there I stayed all night with Bishop Whitney, and he 
showed me this revelation; that was in the spring of 1848. 

I do not recollect the date that the revelation purported to have 
been given; I do not recollect the date positively, but my recollection 
is that it purported to have been given in 1842, or 1843. The 
document was about as much as would fill both sides of a sheet of 
foolscap, about three sides of a sheet of paper like that. 

It was written, I did not write it. I read it. I think it was in the 
handwriting of William Clayton. 

I have never seen it since that time. I have never been near the 
Utah Church since that time. I do not know what became of it. I 
never saw it in print. I saw what they claimed was it, or what pur- 
ported to be it, published in the Book of Doctrine and Covenants, by 
Bxigham Young in Salt Lake. 

But the one published in the Book of Doctrine and Covenants by 
the Utah Church was not the one that Bishop Whitney showed me 
99 at Winter Quarters. It was not the same at all. It was entirely 
changed. It was so changed that it sanctioned polygamy, and that 
change was made by the Brighamites. For there was no such thing 
in it when I read it. You can find it for yourself in the Book of 
Doctrine and Covenants published by the Brighamites in Salt Lake, 
and you will see in it, as published by them, that it sanctions and 
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imposes polygamy on the church, but there was no such thing it tbfe 
revelation that Whitney showed me. 

I remember when I first saw that revelation, they have in tlfeir 
Book of Doctrine and Covenants, it was brought to me by a thati f rotif 
Salt Lake, and he showed it to me, and aeked me whaft I thought of 
it, and I told him that it was spurious. I did not recognize the reve- 
lation published in the Book of Doctrine and Covenants from Salt 
100 Lake, as the revelation I had seen at Winter Quarters. It was not 
the same. It was changed so that it sanctioned polygamy, and 
there was nothing about polygamy or plural marriage in the revela- 
tion that Whitney showed me. 

It was entirely changed, but there were some points of similarity 
in it. It did not have the same language at all. I knew, that, when 
I read it I considered that they had got that revelation from Bishop 
Whitney, and had changed it and added to it, it had nothing to do 
with polygamy when I read it at Winter Quarters; and when it was 
published, they had changed it around until they made it sanction 
polygamy; and the revelation that Whitney had, did not say any- 
thing about polygamy 

When I lived at Nauvoo, I resided, maybe, three hundred yards 
from where Joseph Smith's house was, I saw him there frequently, 
perhaps not every day, but almost every day, that he was in 
Nauvoo. 

^ I was there in his office, as his private secretary, at the time he 
was killed. I was in his office on that day, and was keeping the 
books at that time. 

Joseph Smith had one wife and her name was Emma; I do not 
know any other woman who claimed to be the wife of the prophet, 
there at Nauvoo, nor at any other place. I do not know of any other 
wife he had other than Emma, at any time or place. I never heard 
of such a thing during his lifetime. 

I do not know of any woman who claimed to be his wife or plural 
9 wife. I never saw any of them, do not know anything about that. 
~' I never heard anybody claim, except Emma Smith, that she was the 
wife of Joseph Smith. There was never any woman who came to 
me, or Joseph Smith in my presence, during the time of my employ- 
ment as his private secretary, for money, claiming that she was the 
wife of Joseph Smith, except his wife Emma. 

There was no entry of that kind ever made on the books, of money 
paid by me or by him to any woman claiming to be his wife, except 
Emma. 

CROSS-EXAMINATION. 

The book marked Exhibit "A," and entitled "The Doctrine and 
Covenants," published by the Utah Church at Salt Lake City, is the 
book that contains the revelation on polygamy, I believe. I have 
read page (464), I have read what is in that book before, but I never 
heard of it or saw it anywhere but in there. I knew nothing about 
that at all until I saw it in that book. 
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I can swear positively that it is not the same as the Whitney reve- 

103 lation that, was handed to me and that I read at Winter Quarters; 
because that revelation that Whitney had, had no such words in it to 
my knowledge, that was put into it by Brigham Young, or some of 
his clique, for it was not in there at the time that Whitney showed it 
to me, of that I am positive. 

I did not say that there was enough of the Whitney revelation in 
this revelation in the Utah Book of Doctrine and Covenants for me 
to identify it. I did not say any such thing. There was nothing of 
the sort in it. 

I said they had taken parts of that revelation and added to it in 
such a way as to change its meaning entirely. I did not say that 
was the same revelation, and I do not say now that it is or that it is 
not, but if there is any part of the revelation that Whitney showed 

104 me in this, it has been so mutilated, and changed around, as to en- 
tirely change its meaning from what it was. 

I say that I could read over two or three pages of manuscript forty 
years ago, and now tell the substance that was in it, for it was some- 
thing that particularly impressed itself on my memory, and was 
something that left a very strong impression on my mind, for that 

105 was the first time I had seen that revelation on sealing, and the only 
time I saw it, and I was interested in it to a great extent, and I ob- 
served it closely, and I remember about what the doctrine was that 
it taught, and I know that this doctrine of polygamy was not taught 
in it. 

I will swear positively that that revelation that Whitney showed 
me was not the same as this published in this book, they were not 
the same at all. I can tell from my memory that there are princi- 
ples taught in this book, "Exhibit A," in this alleged revelation, 
that were not taught in the revelation that Whitney had. I know 
that of my own knowledge. I have given the reasons why I would 
be likely to remember this revelation, and what was in it, that 
Whitney showed me, and I do remember it in substance, and I know 
that the principles that were taught, in the one that Whitney showed 
me, are not the ones in this book, "Exhibit A." and if it is the same 
revelation, it has been added to. and changed, so that there is not 

106 the same meaning in it, that was in the original. The one that 
Whitney showed me did not teach any such stuff as this here in 
"Exhibit A," nor any like stuff. 

I knew William Law, at Nauvoo, while I was private secretary to 
Joseph Smith, he became disaffected towards the church while 
I was there at Nauvoo, and went off along with John C. Bennet, 
before Joseph Smith's death. 
-Ql I was not the secretary of the church, I was the private secretary 
of Joseph Smith, and kept his journals and his letter books. 

Brigham Young was never chosen President of the church to my 
knowledge. If he jvas ever chosen President I do not know any- 
thing about it. They claimed at Winter Quarters that he was 
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chosen President, at the time they held a conference there at 
Kanesville, but I was not there, and do not know anything about it 
of my own knowledge. 

He was the President of the * 'Twelve" while I was at Nauvoo, 
before the death of Joseph Smith, but I do not know when he was 
chosen President of the Twelve. 

He was not accepted at Nauvoo, after the death of Joseph Smith 
as the President of the church, not at Nauvoo, no, sir. I am posi- 
tive that he was not chosen President of the church at Nauvoo. 

I am acquainted with the publication known as the Times and 
Seasons, that was the church publication just the same as the Herald 
is now. I have read from page (637), of the Times and Seasons the 
part you requested me, as follows: — 

SPECIAL MEETING. 
On the eighth of August, 1844, at a special meeting of the Church of Jesus 
Christ of Latter Day Saints, convened at the stand in the city of Nauvoo, Presi- 
dent Brigham Young called the audience to order, and arranged the several 
quorums according to their standing and the rules of the church. The meeting 
had been previously called, as stated, to choose a guardian or trustee for said 
church. 

That does not refresh my recollection, I knew that before I read it 
to-day, as well as I do now, and I say now, notwithstanding the 
quotation I have read, that Brigham Young, on the eighth of 
August, 1844, was not the President of the church, and I say at that 
time he was not elected President of the church, and he was not the 
acting President of the church at that time. He was the President 
of the Quorum of Twelve and that was all. 



C. E. Reynolds, of lawful age, being produced, sworn, and 
examined in rebuttal on the part of the Plaintiff, testified as follows: — 

My name is C. E. Reynolds, I live in Cedar county, Missouri, have 
lived in Cass county, and Jackson county, Missouri. Before living 
in Jackson county, Missouri, I lived in Woodford county, Illinois, 
near Washburn. I was born in New York City, I will be seventy- 
two years old October 16 next. 

I was a member of the original church of Jesus Christ of Latter 
Day Saints, at the time of the death of Joseph Smith. I lived in 
New York City at that time; became a member of the church in New 
York City, was baptized by James K. Blakeslee. I was acquainted 
with a man by the name of Granville Hedrick. The first time I ever 
saw the man was in Lakin, county seat of Marshall county, Illinois. 
I do not remember exactly the year, but it was somewhere about 
the year 1850, I first met him. I was a member of a religious organi- 
zation with Granville Hedrick in Illinois, about that time. 

Granville Hedrick was an elder in the original church, that was 
organized April 6, 1830. He was an elder in that church before the 
death of Joseph Smith. I came to Jackson county, Missouri, under 
the direction of Granville Hedrick, in 1868. I cannot say positively 
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how long after I came that Granville Hedrick came, it was something 
like a year or two after we came that he came. I have seen the 
book marked "Plaintiff's Exhibit W," before; it is a work of Gran- 
ville Hedrick's. 

That book contains the doctrine that was presented by Granville 
Hedrick, the doctrine that was known as the doctrine of the Hed- 
rickite Church, that we all believed in at that time. I have seen 
that book before. 

I am acquainted with Charles A. Hall, one of the Defendants in 
this case. That is the gentleman sitting there. I would not be cer- 
tain as to the date I became acquainted with him, but it was some 
three or four years ago anyhow. He had not been here a great 
while l>efore I got acquainted with him. I mean here in Independ- 
ence. 

I do not think Charles A. Hall was a member of the Hedrickite 
Church at an early date. He belonged to the Reorganized Church 
of Jesus Christ of Latter Day Saints for quite $ while, if I under- 

119 stand it right. I cannot tell the time exactly when he united with 
the Hedrickite Church, because he Attached himself to the church, 
before I knew anything about him. I was a member of the church 
at the time, but I did not know anything about his having become a 
member of it until after he was installed in a position. 

I am not positive about the time he was installed in a position in 
the church, my recollection is not very good on the matter of dates. 
I cannot state when it was. To the best of my judgment it was 
about four or five years ago. 

I have had lots of correspondence with Charles A. Hall. I re- 
ceived the letter you now hand me from C. A. Hall, one of the 
Defendants in this case. ' That is his hand writing and his name is 
signed to it. That is the letter that I received from C. A. Hall, one 
of the Defendants; the letter is marked Exhibit "200." 

I have also seen the letter which you now hand me, before. That 
is another one of the letters that I received from C. A. Hall through 
the mails. It is one of C. A. Hall's letters. That is the gentleman 

120 here, and one of the Defendants in this case. I received that letter 
from him through the United States mail. The letter is marked 
"Exhibit 201." 

I do not know what month it was that I received "Exhibit 201," 
it says the sixteenth of some month, but the month is not stated 
there, but it was in 1891. The figures showing the date were "De- 
cember 3, ".and then there is 3 "16-91." That is the way I make it 
out. The heading of the letter is "Independence 3-16-91," but it 
does not say the date of the month. 

I was a member of the same religious organization with C. A. Hall, 
at the time that I received these letters. We both belonged to the 

121 same religious organization, the title of that organization was the 
Church of Christ, (Jommonly called the Hedrickite Church. 

I had correspondence with Mr. Hall with reference to mortgaging 
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the Temple Lot, the property that is now in controversy in this 
suit. These letters to which my attention has been called were with 
reference, or some of them were, to that subject. 

Mr. Hall wanted to mortgage the property. From these letters I 
understood that he wanted to raise money on these lots in contro- 
versy, and I understood, well all I know about it is what these letters 
say. That is all I know about it, and they will speak for them- 
selves. 

The letter you now hand me is one of the letters I received from 
C. A. Hall, one of the Defendants in this suit. That is marked 
"Exhibit 202," the date is 4 'Independence, 8-ll-'90." 

The letter you now hand me is also a letter I received from C. A. 
Hall, in 1890, or 1891; it is dated -Independence, 6-17-'90." I 
received that letter from C. A. Hall. The letter is marked "Exhibit 
203," and I received it from C. A. Hall one of the Defendants in this 
case. 

Q. — The witness, Hill, in giving his testimony in this case in behalf 
of the Defendants, testified that there was no effort made, nor any 
proposition made or adopted, or considered, by the church of which 
he was a member, looking towards the dressing of the members in 
the same dress, that is the women dressing in one uniform dress, 
and the men all being clothed in one pattern of dress as regards 
color, texture, and quality. 

A.— Well, I cannot say that I know much about that. I received 
communication from Mr. Hall with regard to that question amongst 
others. C. A. Hall was the presiding officer of the branch here at 
123 Independence, at the time these letters were written to me. 

It was indicated tome by the letter Exhibit "201," from C. A. 
Hall one of the Defendants in this case, and in that and other ways 
I learned that there was some question about this matter of dress in 
the church, and I wrote to other members of the church and asked 
them what it was, and they stated the case to pie, and said it was 
about the matter of dressing, and they objected to it and would not 
conform to it, and a number of the members of the church withdrew 
on account of the orders or rules made in the church' with relation 
to dress, there were several of the Haldemans, Franklin and his wife, 
and several others that I cannot name left the church because of the 
rule adopted with relation to dress. 

Mrs. Granville Hedrick left the church because she called C. A. 
Hall an impostor and they turned her out on that account. That is 
what I learned was the reason they turned her out. Mr. Hall will 
not deny that. 

I was an officer of the church at that time, — I was an elder. It 
was part of my duties as an elder to know what was going on in the 
<|25 church. I had to see that the law was kept and of course I could 
not see that the law was being kept unless I knew something about 
it. The Exhibits above referred to, "200," "201," "202," and "203," 
are in words and figures as follows, to wit: — 
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EXHIBIT "200." 



Independence, 3-30-91. 



126 c * E - Reynolds and Wife, 

Dear Bro & Siv — Your letter received and read to the brethren. You 
will find the word amen used often in the middle of a revelation. That does 
not of necessity end a revelation, as it is often used at the end of a paragraph 
or subject. I have a Book of Commandments, and find there are some changes, 
but as I said before in writing about the Evening and Morning Star, the changes 
are all in our favpr. We are aware that mistakes have been made, and we may 
even now be mistaken in some things, but we are trying to correct every mistake 
as fast as we find them out. We are satisfied that Granville made a mistake in 
advocating an organization on the basis of the revelation given to the 12 on 
Priesthood. That revelation was not given till 1835, but it was in the first edi- 
tion of the D & C and there was no date when it was given, and the 
church has made the mistake for years in thinking it was given before 1834, 
or before Joseph fell. I examined the history some time ago, and found just when 
it was given and told the brethren, but some did not like to give it up, even 
when they knew it was given after Joseph fell, but most of us have laid it aside as 
unreliable and are not going to build on that or any revelation that was given 
after Joseph fell, and in consequence of some of the revelations being changed 
that was given beforo Feb 24th, 1834, we have to be very careful how we 
receive them. We have been trying to get a correct understanding of the law, 
and the time is not far distant when the work of this church will be either 
approved by God pouring out His spirit in power upon us, and giving us an endow- 
ment of the Holy Ghost, and give us power and authority to set these things in 
order, or we will be moved out of the way as unprofitable servants. To whom 
much is given much is required, and we must do something instead of talking 
so much, and if we are going to come out from under condemnation. We are not 
going ahead yet. We are trying to regain the ground lost in the early days of 
the church, and when we get back to the law and order given in 1830 & 1831, 
then we may expect to start on towards perfection. We are glad that the same 
spirit is working with you, that seems to be moving us to greater efforts. We are 
warned that the evil one will try to cause division and contention in our coming 
conference. Pray that truth and right may triumph over error and wrongdoing, 
and we will rememt>er you. Your brother. 



C. E. Reynolds & Wipe, 

Dear Bro and Sis; — We received your letter and was glad to hear that 
you were well, and interested in the work that we are all engaged in. Sis Hall is 
quite sick* now. I got my eye hurt at the shop, and have not been able to work 
since the 28th of Dec, but I am about well now. The rest of the saints are 
well as far as I know. G. Harter has withdrawn from the church. Bro. Frisby 
and Hill have been depending on me to write and so have neglected to write to 
you, but they have not forgotten you, or lost their interest in your welfare. The 
mission work is progressing very favorably, 3 have been baptized and quite a 
number are near the Jcingdom. The brethren report they feel well, and the Lord 
is blessing them in their efforts, and they do not want for anything needful. Bro 
Cole will come back about the 1st of April. The rest will continue in the work. 
Some of the Indians expect to attend the conference on the 6th of April. In 
regard to the revelations in the Book of Covenants, we are aware that there are 
many things that are not correct. I have had the privilege of comparing the 
revelations in the D & C with those published in the JSveniny and Morning Star 
printed in Independence, in 1832 & 1833, and find some very important changes 
have been made, but the changes are all in our favor. I have the corrections, 
and when we get able to have our own church books, we will print the revelations 



C. A. Hall. 



Exhibit "201," is in words and figures as follows: — 



Independence, 3-16-91. 
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as they are in the Evening and Morning Star. I do not think we are trying to 
practise or teach anything contrary to the Book of Mormon. The question we 
are talking about now is pride and dress plain. We have almost concluded to 
come to an equality in dress; that is, all the men and boys will have their clothes 
made of the same kind of cloth and in the same style, and all the women and girls 
have their dresses made out of the same kind of cloth and in the same style and 
be very plain. We have concluded from careful examination of the word of God 
and by much fasting and prayer, that unity cannot be obtained unless we cast 
aside all pride and become equal in dress to start with and in all other things as 
soon as the Lord will open up the way. Let us know what you think of this. 
May the Lord bless and prosper you is my prayer. ✓ 

Your brother in Christ, 

C. A. Hall. 

Exhibit "202," is in words and figures as follows:— 

Independence, 8-11-90. 

Dear Bro & Sr Reynolds:— 

I received your letter to-night, and will try and explain if I can, how the matter 
stands. First, I want to ask you to be very careful and not let any of the Joseph- 
ites read any of my letters to you, for if you are not aware of it, some of us know 
by experience, that the Joseph ites are the worst enemies we have got, and have 
tried their best to run us down, and get what little we have got. If you will read 
the Truth Teller, you will see how they misrepresented and done all they could to 
stop the work. On the other hand the Utah church have sent us money to help 
pay the taxes, and never tried to injure us, and it was prophesied years ago that 
we would get our strength from the people of Utah, and I believe the time is not 
far off, when we can, 'if we will, receive the strength we need to enable us to 
publish to the world our position and expose false doctrine. 

You have written several times that we ought to make an effort to do this and 
we felt just as you did, that these false doctrines must be exposed and the truth 
advocated, but how was it to be done. We have had our hands full to pay the 
taxes. Only a few have done anything to help, and we will be forced to mortgage 
the temple lots to those who are our enemies, if we have to make any improve- 
ments, which will have to be made before another year. 

This was revealed to me at the time the revelation was given which I sent, you, 
and I would not tell anyone about it. I wanted the Lord to reveal it through 
some one else, and I thought I would work hard and encourage others to work, 
and we would raise money in that way to do the printing, but the Lord sent an 
affliction on me. I never suffered so in my life, and as I was praying and asking 
the Lord why I had to suffer so, and why I could not get relief, it was made known 
to me that I had done like Jonah, and that I must repent and make known to the 
church what had been revealed to me, and I promised the Lord I would do 
my duty, and I began to get well, and have now recovered so I am as well as ever. 

I made the matter known to the church, and we all made it a subject of fasting 
and prayer, and the Lord gave a strong testimony through one who had declared 
that they would never vote in favor of borrowing money on the temple lots, that 
it was of the Lord, and now, Bro and Sr Reynolds, the Lord has given us direc- 
tions by His Spirit, to use this property to carry on His work: and the way for all 
the saints to do is to make it a subject for fasting and prayer, and that the Lord 
will direct you in the right in this matter. I do not want to influence you, I want 
the Lord to direct us individually and collectively, and then I know all will 
be well. We would not think of talking this step in our wisdom. Nothing but 
the direction of the Spirit of God would get me to consent to taking this step, but 
we all feel that the Lord has a right to do as he thinks best with his property. 

There is one thing more, — If we get the money where we expect to, it will be to 
their interest to defend the property, and it will have to be defended one of these 
days, and it will take money, and a lot of it. 

We think we can see the wisdom of God manifest in this move, for it will be the 
means of preserving that property, and also of getting our position before the 



Digitized by 



Google 



483 

people in Utah, and many of them will come out of the evil practices and return to 
Zion with songs of ever lasting joy. I have received all your letters I think, and 
thought I answered all your questions. Your last letter I cannot find so you will 
have to send me them questions again, and I will try and answer them. I have 
been very busy, had to write to quite a number, and may have overlooked many 
things, but will try and be more careful in the future. Most of the Saints are 
well. Sis Annie Young is very sick now, and some think she will lose her mind. We 
have a special conference next Saturday at two P. M., to act on this matter. We 
9 are moving very careful in this matter. May the Lord help you to see aright and 
strengthen you in every good work is the prayer of your brother, 

C. A. Hall. 

Exhibit "203," is in words and figures as follows, to wit:— 
(On the margin of Exhibit "202," page 4, appears the following: u As soon as 
you are satisfied send us your vote for or against what is proposed.") 

EXHIBIT "203." 

Independence, 6-19-90. 

131 c. E. Reynolds and Wipe, 

Dear Bro and Sr: — As I have a little time I thought I would write you a 
few lines and answer some of your questions. We have had some trouble in exe- 
cuting the law, but everything is working out all right. George and Melissa 
have their case settled. The printing of the Book of Mormon and continuing of 
the Morning and Evening Star is the work referred to. This must not go to any 
of the Josephites, as the Lord has kept these things from the wise and prudent, 
and revealed them to the Babes. The book of Mormon is to be printed in a cheap 
edition, so as to be sold for 15 or 20 cents apiece, so that every one can 
afford to buy one, and if we continue the paper that was printed here in 1832 and 
1833, under the same name, we will have more grounds to claim we are the origi- 
nal church ordained on the 6th day of April, 1830, the work of the committee will 
of necessity have to consider the book of Doctrine and Covenants, and I am satis- 
fied we cannot accept all the 1st edition. We must be consistent, and I think before 
we get through that all will see that it was very necessary for such a work to be 
done as is contemplated by the committee. The Saints are most all well. I have 
been sick for a day or two from overwork, but think I will be able to go to work 
to-morrow again. Well, this is all of importance I can think of now. Hoping 
and praying that we will all be led by the spirit of truth, I remain as ever your 
Bro, C. A. Hall. 

132 In one of the letters of C. A. Hall, that has been introduced in evi- 
dence, there is a statement in which he says, that he sent me a reve- 
lation, I do not recollect whether he sent it or not, I think it is 
asserted there in the paper that he intended to send it to me, I have 
not that revelation in my possession, do not think I have. 

CROSS-EXAMINATION. 

I belong to the Church of Jesus Christ of Latter Day Saints, I used 
to belong to the old organization. I joined the Reorganized Church 
about two years ago or a little over. 

I belong to the church that is the Plaintiff in this case. I was bap- 

133 tized in 1840. I was baptized about two years ago when I joined the 
Reorganized Church. Just prior to that, I belonged to what is 
caUed, or known, as the Hedrickite Church. I joined that church 
about the time of the first rise of it; but they cut me off after awhile 
because I would not consent to some things they were doing. I was 
cut off for some time, and two years, or a little over, they concluded 
to receive me«back into it again. 
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C. A. Hall was the leader of the branch at the time I was cut off, 
I cannot tell you the date exactly but it was between two and three 
years ago anyway. I guess it is on the record and the date can be 
shown in that way. 

I mean that I would not indorse some things that they were doing. 
The way Granville Hedrick wrote up these doctrmes was not ap- 
proved by Hall, and I would not indorse any change in it, and then 
they cut me off or took my name off the record. 

It was about two years ago that I joined the Hedrickite Church 
the last time. Between the time that I was cut off the first time by 
Hedrick, and the second time which is about two years ago, I did not 
attach myself to any branch, I belonged to the Reorganized Church 
after I was cut off the second time. I belonged to the Reorganized 
Church before I joined it the last time, in Illinois, and I joined it 
again after that, have joined that church twice, I have joined the 
Hedrickite Church twice. 

I never lived in Independence to make my residence here; but I 
lived in Jackson county; lived out here by Lee's Summit, thirteen or 
fourteen miles east of here. There is a law of the church with ref- 
erence to dressing plain. 



136 Joseph Smith, being sworn on the part of the Plaintiff in rebut- 
tal, testified as follows: — 

For the purpose of showing the doctrine of the original church 
prior to the death of Joseph Smith the Seer, on the subject of secret 
oaths and covenants, I now hand the witness Exhibit "F," and ask 
him to read paragraph thirty of chapter two on page three hundred 
and ninety-five, as follows: — 

And it came to pass that they, did have their signs, yea, their secret signs, and 
their secret words: and this that thoy might distinguish a brother who had 
entered into the covenant, that whatsoever wickedness his brother should do, he 
should not be injured by his brother, nor by those who did belong to his band who 
had taken this covenant; and thus they might murder, and plunder, and steal, and 
commit whoredoms, and all manner of wickedness, contrary to the laws of their 
country and also the laws of their God: and whosoever of those who belonged to 
their band, should reveal unto the world of their wickedness and their abomina- 
tions, should be tried, not according to the.lawsof their country, but according to 
the laws of their wickedness, which had been given by Gadianton and Kish- 
kumen. 

Now behold, it is these secret oaths and covenants, which Alma commanded his 
son should not go forth unto the world, lest they should be a means of bringing 
down the people unto destruction. Now behold, those secret oaths and covenants 
did not come forth unto Gadianton from the records which were delivered unto 
Helaman; but behold, they were put into the heart of Gadianton, by that same 
being who did entice our first parents to partake of the forbidden fruit: yea,' that 
same being who did plot with Cain, that if he would murder his brother Abel, it 
should not be known unto the world. And he did plot with Cain and his followers, 
from that time forth. And also it is that same being who put it into the hearts 
of the people, to build a tower sufficiently high that they might get to heaven. 
And it was that same being who led on the people who came from that tower into 
this land; who spread the works of darkness and abominations over all the face of 
the land, until he dragged the people down to an entire destruction, and to an 
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everlasting hell; yea, it is that same being who put it into the heart of Gadianton, 
to still carry on the work of darkness, and of secret tiurder; and he has brought 
it forth from the beginning of man, even down to this time. 

And behold, it is he who is the author of all sin. And behold, he doth carry on 
his works of darkness and secret murder, and doth hand down their plots, and 
their oaths, and their covenants, and their plans of awful wickedness, from genera- 
tion to generation, according as he can get hold upon the hearts of the children 
of men. And now behold, he had got great hold upon the hearts of the Nephites; 
yea, insomuch that they had become exceeding wicked; yea, the more part of them 
had turned out of the way of righteousness, and did trample under their feet the 
commandments of God, and did turn unto their own ways, and did build up unto 
themselves idols of their gold and their silver. 

Q. — I will now hand you Exhibit "E," Mr. Smith, and ask you to 
r read section fifty-eight on page one hundred and eighty-six, being a 
revelation given to Joseph Smith, Junior, and Sidney Rigdon, 
December, 1830, as follows: — 

Behold I say unto you, that it is not expedient in me that ye should translate 
any more, until ye shall go to the Ohio; and this because of the enemy and for 
your sakes. And again, I say unto you, that ye shall not go until ye have preached 
my gospel in those parts, and have strengthened up the church whithersoever it 
is found, and more especially in Colesville: for behold they pray unto me in much 
faith. 

And again a commandment I give unto the church, that it is expedient in me 
that they should assemble together at the Ohio, against the time that my servant 
Oliver Cowdery shall return unto them. Behold here is wisdom, and let every 
man choose for himself until I come; even so. Amen. 

A. — I understand from the history of the church that the transla- 
tion referred to in the revelation just read is the Scriptures, the 
Bible. The Book of Mormon had already been translated and pub- 
lished; it was published in 1829, or 1830. Paragraph fifteen, section 
thirteen of exhibit "E," on the same subject is as follows: Section 
thirteen, paragraph fifteen, reads thus: — 

Thou shalt ask, and my scriptures shall be given as I have appointed, and they 
shall be preserved in safety; and it is expedient that thou shouldest hold thy 
peace concerning them, and not teach them until ye have received them in full. 
And I give unto you a commandment, that then ye shall 'teach them unto all men; 
for they shall be taught unto all nations, kindreds, tongues and people. 

The last paragraph I read is a revelation given February, 1831, to 
the elders of the church who assembled themselves together. 

The translation of the Scriptures was a work reserved, that after- 
wards came into my possession. I mean the Inspired Translation. 
The manuscript was kept in the possession of my mother until they 
were delivered by her to a committee of the Reorganization for pub- 
lication. 

The committee was Israel Rogers, Ebenezer Robinson, and Joseph 
Smith. The manuscript was delivered into my hands by my mother. 
It was delivered to me for the committee by my mother. It was in 
manuscript ahd it was published as it was received. The publication 
is called the Holy Scriptures. The "Inspired Translation," it is 
usually called by us in referring to it. That publication was intro- 
duced when I was on the witness stand before and marked Exhibit 
"D." My father was killed June 27, 1844. I would have been 
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twelve years old in the following November. I remember when he 
was killed. He lived at*that time at Nauvoo. He had lived there 
several years before he died. He lived in Nauvoo, from the fall of 
1839, until the day of his death. 

That was his place of residence during all that time, but he was 
away occasionally on short visits. 

I lived there with him; my home was there with my mother and 
father. I slept in the room adjoining the room where my parents 
were. My father slept when he was in Nauvoo, at his private house, 
known as the Nauvoo Mansion, or hotel. We lived a part of the 
time in the old house which was built by Hugh White, and after- 
wards purchased by my father, and afterwards the mansion was 
built and he lived there, moved there, and lived there nearly two 
years before his death. 

I remember of no one but my mother, my brothers, and myself who 
slept in the room with my father, and the room where the rest of the 
family slept, except, sometimes, an adopted sister, when the house 
would be crowded, and sometimes when we had the house full of vis- 
itors. 

The family sleeping appartments were right together. The chil- 
dren slept in the room adjoining their mother and father's sleeping 
room. They were adjoining rooms with an open door between. 

We always had family prayers evening and morning, and the 
whole family would be present at evening and morning prayers; yes, 
sir, always. 

There were never any women, by any name, during the time my 
father lived in Nauvoo, or at any other time or place that claimed to 
be his wife, aside from my mother. Never to my knowledge, and I 
never heard of such a thing until some time after his death. 

There was nobody that stayed there around the house that my 
father treated as his wife, except my mother. I never saw anything 
of that kind. There wa6 no one, besides my mother, Emma, who 
attended the funeral as one of the mourners, as one of the family 
mourners, I mean of course any other woman, the rest of the mem- 
bers of the family attended. 

After my father's death his body was laid out in the room, and 
people came to visit it, and they were all mourners, but my mother 
was the only woman there as a mourner in the capacity of a wife. 

The people who came in there to view the body were 
simply members of the church, and the friends of the family. I 
knew Lucy Walker; she was afterwards Lucy Kimball; she was at 
my father's house in Nauvoo, at one time. There as a hired girl, 
and going to school with the children, myself, my brother and 
adopted sister. My father's family of children such as they were; 
and it consisted of my adopted sister, my brother, and myself. 

She had no other Qccupation there that I know of except occa- 
sionally to do a little sewing. She worked for her board and went 
to school. I went to school with her. She was some five and a half 
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years older than I was; I think that was about it, and she kind of 
had charge of us children, for she was older than we were. She had 
charge of three of us; I was well acquainted with her. 

My father never treated Lucy Walker as his wife to my knowl- 
edge. Not to my knowledge did he ever treat her that way. If he 
had ever done so, I would have known it, if it was anything like 
marked attention. 

I had the opportunity of knowing, as much so, as a boy of that 
age could know, in a household as circumscribed as ours was. 

By "circumscribed," I mean that the house was not overly large, 
and the members were known to every one in it, and their where- 
abouts, and I knew every one that was in it at all times, that is those 
who were in the house, excepting the strangers that might be in it 
for the time being, as we kept a hospitable house. 
t There were six rooms in the house where my father lived that he 
occupied just before his death; the others were rented. He had 
lived there nearly two years. That was the mansion house. Before 

141 he moved into the mansion house we lived in a house that he bought 
from Hugh White. 

The Mansion bouse had four rooms, two above and two below, and a 
stairway between them, and an addition of family rooms, containing 
four rooms, two below and two above, and afterwards there was an ad- 
dition put on to it that had ten sleeping rooms, four double rooms and 
six single rooms, over a dining room, and kitchen, and cellarway, 
the outer one of these rooms was used as a kitchen; that would 
make seventeen or eighteen rooms counting the kitchen, in all. That 
was in what was known as the hotel or Mansion House. I cannot 
tell who occupied the ten sleeping rooms, for they were strangers 
principally. There might have been some portion of the family at 
some times occupying the sleeping rooms, but they were mainly 
occupied by transients or boarders, for they were not what we 
called the family rooms. 

There were no rooms in that Mansion House, or hotel, that were 
set apart for washings or anointings, or for any secret purpose 
whatever. There was never any of them used for that purpose that 
I know anything about. I was over the hotel and in all the rooms fre- 
quently, and if there had been any such rooms as these in the build- 
ing I think I should have known it. I think I should have been apt 
to have known it. There were no such rooms in either house. 

In the old house that my father lived in before he lived in the 

142 Mansion House or hotel, there were seven rooms exclusive of the 
hallway. None of these rooms were set apart or used for anointings 
or washings, or any secret purposes that I know anything about, 
and I would have known it if they had been. 

Lucy Walker who was afterwards known as Lucy Kimball, was at 
my father's house going to school before we moved into the Mansion 
House or hotel. It was when we were in the old building, before 
we moved into the Mansion House. That would be two years, or 
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nearly two years before my father's death, possibly over two 
years. 

I think after we moved into the Mansion House she was employed 
for a short time as a dining room girl. I do not know how long it 
was, not for a great while. 

' The whole Walker family were employed around the place, in one 
way or the other. Their mother was dead at the time, and Lucy and 
her brothers, William and Loren, were there. Her brother Loren 
was employed for a number of years by my father. I knew the 
whole family from the old gentleman down to Henry. 

Lucy Kimball or Lucy Walker was not living at my father's house 
at the time he was killed. 

After my father died my mother continued to live in Nauvoo in the 
same house. I would not undertake to say how long she lived there. 
She rented the house to William Marks for a part of the time, and 
afterwards she rented it to a man by the name of VanTuyl. She 
lived there in Nauvoo, just across the road from the Mansion House. 
She never liyed any other place in Nauvoo, except these two places. 

I met with these people after my father died. There never was 
any claim of any kind made, from the time my father died, up to 
1846, by any of these women, Lucy Kimball, Lucy Walker, or by any 
143 other woman, except Emma Smith, that they were the wife of my 
father. There was no claim of that kind ever made to my knowledge. 
I do not believe there ever was any such a claim made. I never heard 
of any such a thing until after the year 1846. It might have been in 
the spring or summer of 1846 that I heard it first. 

Now, in the Mansion House or hotel in which your father lived 
for about two years before his death, I will ask you what the fact is 
about your mother's rooms in which she slept and did her work, 
what work she did, being arranged for the purpose of giving 
anointings, ov washings? 

A. — There was nothing of the kind. I never saw anything of the 
kind performed in my mother's rooms, I never knew of any arrange- 
ments looking towards that end, in the rooms of my mother. I 
slept in the adjoining room to my mother, unless I slept in the room 
with my father and mother, and I never heard of anything of the 
kind. We slept there all the time, for my mother never allowed us 
to sleep away from her very far until after father's death. 

I knew the Lott family; they lived two miles and a half east on 
my father's farm which they rented from my father. They lived in 
Nauvoo, but not before my father's death. Their father's name was 
Cornelius P. Lott; he had a daughter by the name of Melissa. I 
knew the whole Lott family. There was John, Mary, Martha, and 
Melissa, and Alzina and Peter, and I am not sure but what there was 
another one, but I am not sure as to what her name was, for I do not 
remember it. 

I saw Melissa Lott about six or seven years ago, I saw her in the 
fall of 1885, at the Town of Lehi, in Utah Territory. Her name now 
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is Willis, I believe she married a man by the name of Ira Willis, at 
least it is reported that she <?id. 

144 Q. — In the testimony of Melissa Willis, formerly Melissa Lott, she 
makes the statement that in a conversation with you at Lehi, in the 
Territory of Utah, some years ago, she claimed to be your father's 
wife, and lived with him as such in Illinois. Now what are the facts 
with reference to that conversation, if there was ever such a conver- 
sation? 

A.—H you will pardon me, I will say that in my crusade against 
polygamy it had been stated that I would not dare to face Mrs. 
Willis; and when I went to Lehi, preaching, she was in the congre- 
gation the first evening, and I secured an introduction to her and 
asked her for an interview, and went the next day at ten o'clock to 
see her in Lehi. That was in the latter part of October, 1885. I 
called on her again on my way back when coming up from the south. 
I just merely called on her to say, "How do you do?" These two 
visits were the only ones I ever made to her in Utah. Having 
known her in my boyhood I was anxious to see her, and if possible 
find out what connection there was between herself and my father, and 
I had a conversation with her in "\yhich she did state that she was 
married to my father, but she stated also that she did not live with 
him as his wife. I asked her the reason why she had not lived with 
him as his wife, and she said she did not think it was necessary. I 
asked her a number of* questions, and she did not state that she had 
lived with him as his wife, but on the contrary distinctly stated that 
she did not live with him as his wife, I asked her if he ever treated 
her as a wife, and she suggested that he did once, but nothing came 
of it. And I asked her why, (if she was properly married,) the rela- 
tion was not continued, and she said she did not think it was right. 
I asked her . then if this took place in the Mansion House or in the 
old house, and she said that nothing ever went on in the Mansion 
House, or in the old house. She said that nothing of the kind ever 
took place there, and then I asked her or stated to her, that it had 
been said that he had several wives living there with him in the 

145 Mansion House, and she said it was not so, that nothing of the kind 
was carried on there, or permitted at all. Of course it is impossible 
for me to remember all that was said or passed between us, but that 
was the substance of what passed between us at that time and place. 

Q. — What if anything was said, in those conversations, or either 
of the conversations between yourself and Melissa Willis, with refer- 
ence to your mother, or a statement made by your mother. 

A. — Well, after asking her these questions, I asked her if my 
mother knew of this marriage, that she alleged had taken place, 
between herself and my father. I asked her if my mother knew that 
it had taken place or was aware of it in any way, and she said that 
mother was, — that she had given her consent to it; and then I asked 
her the question as to whether my mother was a truthful woman; 
whether she was a woman that would tell the truth, and she said she 
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would; that that was her character, and then I said: "Suppose my 
mother should make to me a statement in answer to a question, could 
I rely on what she said?" She replied, "You can, for if your mother 
told you anything you can believe it to be true;" and then I told her 
that my mother, in answer to my question, had stated that my father 
had no wife but my mother, Emma, and that he had never had any 
other woman in any sense as his wife with her knowledge and con- 
sent. And then this woman, Mrs. Willis, looked at me, and she 
said: "If your mother told you that she knew nothing about it." 
I then told her that my mother had made that statement to me spe- 
cifically, and she said: "You can rely on it then, your mother knew 
nothing about it." 

After this , conversation with Melissa Lott, her sister, Mary, and 
her sister, Alzina, came into the room. They heard I was there, I sup- 
pose, and they came into the room to see me, and we fell into a general 
conversation. Of course I did not question the woman directly any 
more, but in the course of the conversation I turned to Mary and 
asked her if she knew "where I could find my brothers and sisters 
there in the Territory, for it was reported that I had a good many 
mothers there in the Territory, and I would lik$ to find some 
brothers and sisters, for I was kind of lonesome." Mary remarked 
that she had hunted the whole Territory over for them, and went 
every place where there was any report of the kind, and she could 
find no children. Then Alzina spoke up and said: "No, Brother 
Joseph, I do not believe there is any chance for any." And then I 
turned to Melissa Willis and said: "You hear what your sisters 
say, what have you to say to it?" Mrs. Willis immediately remarked 
in answer to my question that she thought the girls were right, and 
I said: "I thank you, for I think that gives the case away." 

The conversation was rather general after the girls came in, and 
having known them so well in the early days I felt free to converse 
with them as I would with those I had known for years. I was under 
no kind of disinclination to talk with them, for they were very 
friendly, and we talked in a friendly way. 

There is no rule, doctrine, or teaching, tenet, rule, order, or obliga- 
tion, in the Reorganized Church of Jesus Christ of Latter Day Saints, 
of which I am the President, which authorizes or countenances in 
any way, shape, or form any secret oaths, ordinances, obligations, 
or any such thing as part of its faith and practice, and the duty of its 
members. There is nothing of that kind, not a thing; the only obli- 
gation imposed by the church is the one taken at baptism. 

Q. — Is there any such teaching in any of the original books of the 
church, or records of the church, especially in 1830, the time the 
church was established, and from that time" until 1844, the time of 
your father's death. 

A. — None that I know of; I know there is none in the books. It 
may be in the records, but I do not know about it if it is. There has 
none of the records of the church between 1830 and 1844 come into 
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my possession, that teaches or authorizes any'such practices, there- 
fore I know nothing of the kind. There is nothing in the books of 
doctrine of the church that would permit such a thing, not as a 
church obligation . or enjoined as a duty upon the members of the 
church. 

CROSS-EXAMINATION. 

I was asked concerning the manuscript of the Inspired Transla- 
tion of the Bible, about its possession, and about its having been 
turned over to a committee, and about its publication. As I under- 
stand it, it is a translation and correction of the Old and the New 
Testaments. I mean the Old and the New Testaments, commonly 
called the Bible, and I said it was a translation and correction, (just 
as it is stated in the preface,) of the Old and New Testaments, ex- 
cluding the songs of Solomon and the Apocrypha. 

I understand the translation to have been made by my father. I 
do not know whether I was correct when I denominated it a transla- 
tion and correction; I only know what appears in the preface, and I 
give it to you as I found it, I only give it as it came into my hands. 

I am 'acquainted with its contents and what it purports to be, so 
far as the using of it and the reading of it from time to time is con- 
cerned. I am reasonably familiar wrth it, but I would not say that I 
am as familiar with it as some might be with the Bible. I understand 
it to be as I have stated a correction and translation of the Old and 
New Testaments as translated by iny father. It was finished in 
1833, and it came into my hands or possession some time prior to the 
date of its publication, in 1867, with others of the committee. 

I cannot tell you whether my father was a Hebrew or Greek 
scholar; I know nothing about it only from hearsay. I do not know 
of any revelation purporting to have been given through my father, 
commanding him to write out the Holy Scriptures by the Spirit of 
148 inspiration, unless mention is made of it in some of the revelations 
we have already read. 

There was nothing to indicate that this translation of the Holy 
Scriptures, as the committee received it from Emma Smith, was 
finished before the death of my father, except the fact of its being 
completed so far as we could discover when we came to examine the 
•matter. All that came into our hands appeared to be completed. 

I have not stated anything about when I first saw the manuscript 
from which this publication was made. I will say now, however, 
that I first saw it to read it when it came into my hands, or the hands 
of this committee, a few months before the date of its publication in 
1867. I had seen the bulk of it, so to speak, in my mother's posses- 
sion at different times before that, but never to look at it, or read it. 
The manuscript purported to be, what it was, a correction and trans- 
lation of the Old and New Testaments, just as we have it here in 
this volume called the Inspired Translation of the Holy Scriptures. 
I meant by corrections, that there were corrections in the text. 

We published it just precisely as we found it, everything just as 
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we found it, allowing for the ordinary mistakes of humanity, print- 
ers, proof-readers, and such. 

152 I am acquainted with the Book of Mormon to some extent. There 
are quotations from the Scriptures in the Book of Mormon, espe- 
cially from the Book of Isaiah; that is quotations found in the Book 
of Mormon purport to be quotations from the writings of Isaiah. A 
good many, I know, are to be found in the King James* translation, 
or is identical with what is found in the King James' translation, and 
many of them correspond with the language used in the Inspired 
translation, that is, they correspond so far as the quotations agree in 
each of the three books. 

153 I do not know that the Inspired translation was adopted by the 
Reorganized Church, although it may possibly have been in the fall 
of 1879, but I could not say positively as to that. 

My authority for the statement that the Inspired translation was 
completed in 1833, is the reported history of my father published in 
the Times and Seasons. I do not know whether that is authentic or 

154 not, but it purports to be. I stated at the outset that I understood 
it was completed in 1833, but I did not know it of my own knowl- 
edge, as a matter of course; from the very nature of things I could 
not know it to be the fact. 

155 The committee that published the Inspired translation obtained 
the manuscript from my mother, Emma Smith; I was a member of 
that committee, and it was delivered to me in person by my mother. 
Her name was not Smith at the time that I obtained it from her; her 
name was Bidamon. I do not know the date that I received it, al- 
though I could easily have obtained it if I had known you wanted it. 
I think it was in the fall of 1867. 

We went to work on it at once; we were at work on it for some 
time before it went into the hands of the printers in Philadelphia; 
myself, Ebenezer Robinson, W. W. Blair, and the clerks we em- 
ployed were working at it. We recopied it, made a copy of it for the 
printers, a verbatim copy, so far as we possibly could do it. We 
made the copy in manuscript, for we had no typewriters then as we 
have now. It was copied in handwriting, by that committee, or by 
persons employed by the committee. 

156 When we received the manuscript from my mother it was secured 
in a bundle by itself, wrapped up with covering on it. I do not know 
that there was any specific seal on it, but there may have been wa- 
fer seals on the outside of the cover, and if so they may have been 
broken. 

I cannot say that I know of any specific authority by which she 
had it in her custody, or how she was made the custodian for it. 

I know what she said about delivering it to the committee; she 
said that she had been entrusted with it, and she kept it as faithfully 
as she could, and she was glad to be relieved of its care, and she 
believed that she had put it into the right hands, and that the time 
had come for it to be published; that is what she said. 
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The reason that it was applied for, through the committee, there 
was a resolution passed through the conference authorizing the ap- 
pointment of a committee to apply for it, and to publish it if it could 
be obtained. 

jgg I said in my examination last February, as I do now, that that 
which purports to be revelation before they can become binding as 
matters of law to the church; the rule is, that they be submitted to 
the quorums and receive their approval. That is what I stated then, 
and that is what I state now. 

Matters presented to the conferences may be adopted by them, 
and thereby become standards of reference in the settlement of dis- 
putes or controversies, that may not even be in the form of revela- 
lation, and in that way they become binding upon the church. If 
they have the effect upon the church of changing its organization, 
rules, or laws, or anything of that kind, they have to be submitted 
to the church. Conferences may adopt resolutions governing its 
work, and a resolution so adopted is binding upon the conference, 
but not binding as a revelation, and it is not binding upon the church 
for the reason that it has not been submitted in the way that a revela- 
tion has to be submitted, or anything that has the effect of changing the 
laws or rules of the church or affecting a question of (Joctrine. 

We regard the Inspired Translation, and take it for just what it 
purports to be, a correction and translation of the Old and New 
Testaments by the Spirit of inspiration, by Joseph Smith, and place 
it side by side with the Book of Mormon and the Book of Doctrine 
and Covenants. 

We do not consider it infallible, nor do we consider the Bible 
infallible. We do not consider anything that passes through human 
hands to be infallible. We do not believe in the plenary inspiration of 
the Bible, and therefore we do not believe it to be infallible. Under- 
stand me, we hold that everything which passes through hjiman 
hands is fallible. We do not believe that anything that passes 
through human hands must necessarily be perfect, therefore we 
hold that everything that passes through human hands is mutable, 
and therefore not infallible. 

That is our view regarding the Book of Doctrine and Covenants 
which we have adopted; now let me illustrate: In the Inspired Trans- 
lation we find in the New Testament Scripture, this kind of a thing: 
In reference to Jonah being three days in the belly of the whale, it c 
says: "As Jonah was three days in the heart of the whale, so shall C x 
the Son of Man," etc. Now that is manifestly an error that it is not . 
necessary to believe, and we therefore do not believe in it. That is ' 
in the new and Inspired Translation. It certainly is not correct; it 
is a typographical error. We examined to see where that error 
arose, and it was not in the manuscript or the copy that was fur- 
nished the printer, but it was an error in the proofreading. It was 
an error of the printer that set up the type that escaped the proof- 
reader. We do not hold that the original manuscript from which 
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the Inspired Translation was made was infallible, we do not hold 
anything to be infallible that passes through human hands, for they 
are all subject to human mutations. That is the translation and cor- 
rection of the Old and the New Testament made by Joseph Smith 
through the gift of inspiration. Now to show you that human error 
has crept into even the King James' Translation. There is one 
place where it tells you that the disciples were all out on the water, 
and they were filled with water, and if that is so, they were in a 
queer fix. If they were filled with fear it would be a different thing, 
but it says they were filled with water. Now you would not say 
that the Bible was infallible in that respect. 

Now, in another place it says that they arose up in the morning, 
and it says that they were "dead corpses," and in another place in 
Isaiah it says: 4 'I will send then a servant that is blind and deaf." 
That is not infallible. 
101 I only quote these instances to show that everything that passes 
through human hands is mutable and cannot be considered as infal- 
lible, and to that end, I could go on and offer further proof if it was 
necessary. 

As a further instance, there is another place in the King James' 
translation where it states that, a son began to reign two years 
before his father. 

There may be errors of that kind in the Inspired translation and 
if there is, they are fallible, for they are the result of human agency, 
and therefore fallible, and for these reasons I hold that anything 
that passes through human hands is liable to error, and therefore 
fallible. 

With reference to the plates from which Joseph Smith translated 
the Book of Mormon, I will say this, that the plates say themselves 
that if there are errors in them they are the the errors of men, and 
I would say the same of the original manuscript from which the King 
James' translation was made. 

So far as our action or allegiance to any rule or doctrine of faith 
or practice is concerned, so far as anything comes to us, and is 
accepted by the church, as a rule for its guidance either in faith or 
practice the matter of fallibility or infallibility does not enter into 
the question. There is no tribunal this side of the judgment seat of 
162 (Joel that can determine whether anything is true or not true abso- 
lutely; but when anything is accepted, of course it is binding upon 
the church, although we do not attempt to pass upon the question of 
its fallibility or infallibility. 

We simply decide these matters according to the light that is 
given to us, and we are liable to be in error, for we recognize that 
this side of the judgment seat there is no tribunal that can decide 
that matter. 

Men belonging to our church profess to receive revelations, but 
they are hot considered infallible. If they are received through any 
person and they purport to be revelations from God, we examine 
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and compare them with what we have received on the same subject, 
or what is in the Bible, the Book of Mormon, and the Book of Doc- 
trine and Covenants; and if we find that it is not at variance with 
anything there, and if they are received then as revelations from 
God, then they become binding upon us as a belief, and we conform 
to it; that is, we take it and give it the same force as the statute 
law. 

We take them without reference to their fallibility or infallibility. 
We do not attempt to decide that, for the fallibility or infallibility of 
its character is to be determined by and by. 

That which is presented to us as a revelation from God is exam- 
ined, and if in our opinion it be subversive of that which has been 
received before as a revelation from God and accepted as the doc- 
trine of the church, then it is rejected; we take the risk of rejecting 
it in that case, although it may be from God. 

It does not derive its authority from the fact that it comes to us as 
a revelation from God, it derives its authority from our acceptance 
of it, in other words its authority and force as a binding mandate 
upon us derives its authority from our acceptance of it, aijthority 
merges in it upon our acceptance, and not until then. 

163 I have never known of a case where a member of the church was 
disciplined for belonging to secret organizations, I will say this, that 
there is no such a practice authorized or sanctioned by the church 
at all. The church does not propose to interfere with the privileges 
and desires of its members in that respect. If they choose to belong 
to the Masons, or Odd Fellows, or any other secret organization, 
they are at liberty to do so so far as the church is concerned. 

That is their privilege and they can belong to the Knights of 
Pythias or any other organization as long as they preserve the 
rights of citizenship and, general good conduct, the church does not 
propose to interfere with them for belonging to any of these orders. 

I have never known of a case where it was necessary to discipline 
them for belonging to these organizations. It is simply a question 
of personal privilege which the church does not propose to interfere 
with. 

The church as far as that is concerned neither teaches nor endorses, 
nor sanctions nor condemns these secret organizations, it stands 
perfectly neutral on that question. 

164 s * r ' we ^° not reco & n i ze a doctrine as authoritative which pro- 
hibits the revealments of certain things to the world at large, I know 
of nothing that prevents me from telling everything I know to the 
world on proper occasions, that applies to everything that was or is 
practiced in the church, so far as I have any knowledge of it, no man 
has ever been asked not to answer a question, or charged not to 
reveal anything he knows in regard to the church or its doctrines, 
practices, or organization, neither is there a rule of the church that 
puts a stopper on the tongue of any man or his conscience. 

If there was any rule or practice of the church in regard to anoint- 



Digitized by 



Google 



496 



ing the head with oil, or practice or form prescribing a certain kind 
of dress to be worn or anything of that kind and it was prohibited, 
there would be a penalty attached, but as there is no such rule there 
consequently is not any penalty. 

There is no such rule that I know anything about, further than 
the Doctrine and Covenants says, "Let your garments be clean, and 
the ornamentation thereof the work of your own hands." 

There is no rule that requires any person in an initiatory ordi- 
nance to wear any particular kind of a garment, or to be ordained in 
any particular kind of dress made after any particular fashion. We 
read the command of the Savior to his disciples, and accept it for 
just what it purports to be. That is what we do, for there is no rule 
amongst us in reference to it at all. 

Of course we accept the teachings of Christ as authority, and we 
are not disposed to state that that which came from the Saviour is 
165 fallible. Christ is the only lawgiver. We do not claim that he is 
fallible, but we do claim that a translation of his commands or words 
that came through human hands, that the version we have of it in so 
far as it has been affected by human agency is fallible, or may be 
fallible. 

There is a statement in the book of Covenants that certain things 
that they had amongst them at the time, were not to be revealed. I 
do not know whether I recognize that statement as authoritative law 
of the church, if I knew what the specific things are that were thus 
prohibited I would know. 

Q.— You have been inquired of, with reference to what you knew 
as to your father's conduct and habits, while you were a boy there in 
Nauvoo? 

A. — Yes, sir. 

Q. — Well for that reason, may I not, with your approbation, pursue 
the inquiry a little further? 

A. — I have no objection, sir, for I am here to answer any question 
you may ask me. 

Q.— Mr. Smith will appreciate the feeling which prompts me to 
ask the question in that way? 

A. — Well, Colonel, you will understand that I have no feeling in 
the matter, so proceed with your inquiry without regard to my feel- 
ings for I have none whatever in the matter, I am here to answer 
every question that is legitimate, or that has any bearing on this 
case in any way, shape, or form. I will answer any question you 
put to me that meets with these requirements. 

Q.— Well I ask you if it is not a fact that if your father indulged in 
the practice of polygamy; or these practices, that he would have 
taken special pains to have concealed it from you, that he was 
indulging in these practices. 

A. — I cannot answer that question, Colonel, for anything I would 
say on that subject would be merely my opinion. I certainly think 
that he would display wisdom who engaging in practices like that 
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would conceal it from his family. I would consider it an evidence 
of caution in him to do so that would be commendable at least 
as evidencing his desire to avoid trouble over the matter. 

I know that if I was doing anything like that I would try and keep 
it from my boys, for I would not want them to know anything of the 
kind, especially the elder ones. I certainly would not want them to 
know anything about it. I have no other answer to make than 
I have made. I know what I would do about it. 

Q. — You need not put It in the form of a presumption, for would 
you not state it as a fact from what you know of the shrewdness and 
ability of your father, for taking these things into consideration 
would not the course you have stated as being the one you would 
pursue, be the one that he would follow. 

A. — I will tell you Colonel that so far as my knowledge goes, 
there was never anything of the kind known in the the family, and 
I will say further that I believe that it is absolutely impossible for 
such things to have been without my knowing it. I have before 
stated that and it is a fact. I do not believe there ever was such a 
thing dreamt of even before my father's death, and for that reason 
any other answer that I might give would be merely supposing a 
case which I am convinced never had the shadow of foundation. 

I cannot say what would be the action or judgment of my father 
in keeping it a secret, I simply state that such a thing was never 
known in the family, or even dreamt of, and what his motives were 
in keeping it a secret, supposing he actually practiced it, is some- 
thing I am unable to state. 

What might have been his methods and motives of concealing it 
from his family, or keeping it a secret so the family would not know 
anything about it, I ajn not prepared to say, assuming of course for 
the sake of argument that he actually practiced it and kept it a secret 
from his family. 

Q. — Now what I am inquiring about is whether the presumptions 
are not all against your having any knowledge of these transactions 
on the part of your father? 

A. — I think not, I cannot see it in that light Colonel. You asked 
me for my presumption, and my presumption is that the absolute 
absence of any knowledge of that kind on the part of his family, 
leads me to believe that there is nothing in it, and that there is no 
truth in fact in it. 

Q. — Well now assuming that he was guilty of these practices, is it 
not a reasonable presumption that your father would have concealed 
it from his family. 

A. — No, sir, not under the conditions alleged, for it is charged 
that his wife knew of it and consented to it. I will say also that if 
he did do so he was successful in concealing it from his wife and 
family. 

Melissa Lott lived at my father's house before his death about 
eight or ten months, as near as I can remember she would be some- 
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where from eighteen to twenty-two years old, she did some work 

170 there, boarded there, and went to school about ten months. I think 
it was pretty elosrf towards the close of his life that she was there. 

Lucy Walker was there at my father's house, when she lived there 
she was somewhere from fifteen to sixteen years old. I think she* 
was five and a half years older than I was. I think she was there 
about a year and a half or something like it, she was with us when 
we lived in both houses. She was there at the time we left the old 
house and moved into the Mansion House. % I remember that she did 
dining room work there in the Mansion House. 

She left my father's house some little time before his death, I can- 
not say as to exactly the time, but it was some little time before my 
father's death, she was about seventeen when she left, soon after my 
father's death they left Nauvoo. I think it was in the spring of 
1846, I cannot tell you when she married Kimball, 

I knew Emily and Eliza Partridge, I think they lived at my fath- 

171 er's house, but that is not so steadily in my memory as Lucy Walker, 
but I recollect they stayed there. Eliza was old enough to be called 
an old maid, and Emily was verging on twenty-two or somewhere 
along there. I remember very well, they were very intelligent 
young women. 

I knew Maria and Sarah Lawrence, or the Lawrence sisters, they 
never lived at my father's house that I know of, they have visited 
there and stayed for awhile on a visit, I remember seeing them there 
but my recollection is that they were there on a visit. I knew them 
very well and also knew their stepfather, mother, and brother. I do 
not know when the Lawrence people and the Partridge people left 
Nauvoo, exactly, I do not know whether they left in 1845, or waited 
until the exodus in 1846. # 

RE-EXAMINATION. 

174 Plaintiff now offers in evidence from "Exhibit L," the Times and 
Seasons, Saturday, October 1, 1842, that part on page (939), com- 
mencing at the middle of the first column at the words "On Mar- 
riage," and from thence on down to the words "Abigal Works," as 
follows: — 

"Exhibit L," above referred to: — 

ON MARRIAGE. 

According to the custom of all civilized nations, marriage is ^regulated by laws 
and ceremonies: therefore we believe, that all marriages in this church of Christ 
of Latter Day Saints, should be solemnized in a public meeting, or feast, prepared 
for that purpose: and that the solemnization should be performed by a presiding 
high priest, high priest, bishop, elder, or priest, not even prohibiting those per- 
sons who are desirous to get married, of being married by other authority. We 
believe that it is not right to prohibit members of this church from marrying out 
of the church, if it be their determination so to do, but such persons will be con- 
sidered weak in the faith of our Lord and Savior Jesus Christ. 

Marriage should be celebrated with prayer and thanksgiving; and at the sol- 
emnization, the persons to be married, standing together, the man on the right, 
and the woman on the left, shall be addressed, by the person officiating, as he shall 
be directed by the holy Spirit; and if there be no legal objections, he shall say, 
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calling each by their names: "You both mutually agree to be each others com- 
panion, husband and wife, observing the legal rights belonging to this condition; 
that is, keeping yourselves wholly for each other, and from all others, during your 
lives." And when they have answered "yes," he shall pronounce them "husband 
and wife" in the name of the Lord Jesus Christ, and by virtue of the laws of the 
country and authority vested in him: "may God add his blessings and keep you to 
fulfill your covenants from henceforth and for ever. Amen." 

The clerk of every church should keep a record of all marriages, solemnized in 
his branch. 

All legal contracts of marriage made before a person is baptized into this church, 
should be held sacred and fulfilled. Inasmuch as this church of Christ has been re- 
proached with the crime of fornication, and polygamy; we declare that we believe, 
that one man should have one wife: and one woman, but one husband, except in 
case of death, when either is at liberty to marry again. It is not right to 
pursuade a woman to be baptized contrary to the will of her husband, neither is it 
lawful to influence her to leave her husband. All children are bound 
by law to obey their parents; and to influence them to embrace any relig- 
ious faith, or be baptized, or leave their parents without their consent, is unlaw- 
ful and unjust. We believe that husbands, parents and masters who exercise con- 
trol over their wives, children, and servants and prevent them from embracing 
the truth, will have to answer for that sin. 

We have given the above rule of marriage as the only one practiced in this 
church, to show that Dr. J. C. Bennett's "secret wife system" is a matter of his 
own manufacture: and further to disabuse the public ear, and show that the said 
Bennett and his misanthropic friend, Origen Bachelor, are perpetrating a foul 
and infamous slander upon an innocent people, and need but to be known to be 
hated and despised. In support of this position we present the following certifi- 
cates: 

We the undersigned members of the Church of Jesus Christ of Latter Day 
Saints and residents of the city of Nauvoo, persons of families do hereby certify 
and declare that we know of no other rule or system of marriage than the one 
published from the Book of Doctrine and Covenants, and we give this certificate 
to show that Dr. J. C. Bennett's 4 'secret wife system" is a creature of his own 
make as we know of no such society in this place nor never did. 



We, the undersigned members of the Ladies relief society, and married females 
do certify and declare that we know of no system of marriage being practiced in 
the Church of Jesus Christ of Latter Day Saints save the one contained in the 
Book of Doctrine and Covenants, and we give this certificate to the public to show 
that J. C. Bennett's "secret wife system" is a disclosure of his own make. 



S. Bennett, 
George Miller, 
Alpheus Cutler, 
Reynolds Cahoon, 
Wilson Law, 
W. Woodruff, 



N. K. Whitney, 
Albert Petty, 
Elias Higbee, 
John Taylor, 
E. Robinson, 



Aaron Johnson. 



Emma Smith, President, 

Elizabeth Ann Whitney. Counselor, 

Sarah M. Cleveland, Counselor, 



Eliza R. Snow, Secretary. 

Mary C. Miller, Catherine Pettey, 

Lois Cutler, Sarah Higbee, 

Thirza Cahoon, Phebe Woodruff, 

Ann Hunter, Lenora Taylor, 

Jane Law, Sarah Hillman, 

Sophia R. Marks, Rosannah Marks, 

Polly Z. Johnson, Angeline Robinson, 
Abigail Works. 
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Plaintiff now offers from the Times and Seasons, dated November 
15, 1844, the editorial statement of John Taylor, as follows: — 

For the communication of an "old man of Israel," and the letter of Elder Addi- 
son Pratt, from the islands of the Pacific Ocean, we bespeak a hearty welcome. 
They are genuine. 

Also the following from the communication of w An Old Man of 
Israel," commencing in the middle of page seven hundred and fifteen 
in the second column of "Exhibit L," with the words, the saints, and 
down to and including the whole paragraph, as follows: — 

The Saints of the last days have witnessed the outgoings and incomings of so 
many apostates that nothing but truth has any effect upon them. In the present 
instance, after the sham quotations of Sidney and his clique, from the Bible, Book 
of Mormon, and Doctrine and Covenants, to skulk off under the "dreadful splen- 
dor" of ' 'Spiritual wifery," which is brought into the account as graciously as if 
the law of the land allowed a man a plurality of wives, is fiendish, and like the 
rest of Sidney's revelation, just because he wanted "to go to Pittsburg and live." 
Woe to the man or men who will thus wilfully lie to injure an innocent people. 
The law of the land and the rules of the church do not allow one man to have 
more than one wife alive at once, but if any man's wife die, he has a right to 
marry another, and to be sealed to both for eternity; to the living and the dead. 
There is no law of God or man against it. This is all the spiritual wife system 
that ever was tolerated in the church, and they know it. 

Plaintiff now offers from the Times, and Seasons published Thurs- 
day, February 1, 1844, volume five, page (423), from 4 'Exhibit O," 
the notice, commencing at the bottom of the page in the first column, 
and ending at the top of the second column, as follows: — 



As we have lately been credibly informed, that an elder of the church of Jesus 
Christ of Latter Day Saints, by name of Hiram Brown, has been preaching 
polygamy, and other false and corrupt doctrines, in the County of Lapeer, State 
of Michigan. 

This is to notify him and the churcji in general, that he has been cut off from 
the church, for his iniquity; and he is further notified to appear at the special 
conference, on the 6th of April next, to make answer to these charges. 



We also offer from the same exhibit under date of Monday, April 
1, 1844, on page (490), from the middle of the first column commencing 
with the words, "To the Elders abroad," down to and including the 
word "principles," in the first column of page (491), inclusive, 



We very frequently receive letters from Elders and individuals abroad, inquir- 
ing of us whether certain statements that they hear, and have written to them, 
are true; some pertaining to John C. Bennett's spiritual wife system; others in 
regard to immoral conduct, practiced by individuals, and sanctioned by the 
church; and as it is impossible for us to answer all of them, we take this oppor- 
tunity of answering them all, once for all. 

In the first place, we cannot but express our surprise, that any elder or priest 
who has been in Nauvoo, and has had an opportunity of hearing the principles of 
truth advanced, should for one moment give credence to the idea that anything 



NOTICE. 



Joseph Smith. 
Hyrum Smith. 

Presidents of said Church. 



as follows: — 



TO THE ELDERS ABROAD. 
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like iniquity is practiced, much less taught or sanctioned,, by the authorities of 
the Church of Jesus Christ of Latter Day Saints. 

We are the more surprised, since every species of iniquity is spoken against, 
and exposed publicly at the stand, and every means made use of that possibly can 
be, to suppress vice, both religious and civil; not only so, but every species of 
iniquity has frequently been exposed in the Times and Seasons, and its practicers 
and advocates held up to the world as corrupt men that ought to be avoided. 

We are, however, living in the "last days," a time when the scriptures say, 
"men shall wax worse, and worse; deceiving, and being deceived," in a time 
when it is declared, "If it is possible the very elect should be deceived." We 
have in our midst corrupt men, (and let no man be astonished at this .for "the net 
shall gather in every kind, good and bad;") these corrupt men circulate corrupt 
principles, for a corrupt tree cannot bring forth good fruit; these spread their 
178 Pernicious influence abroad, "they hatch oocatrice's eggs, and weave the spider's 
web; he that eateth of their eggs dieth, and that which is crushed breaketh out 
into a viper," their words eat as doth a canker; "the poison of asps is under their 
tongue, and the way of peace they have not known." Such men not unfrequently 
go abroad and prey upon the credulity of the people, probably have clandestinely 
obtained an ordination, and go forth as elders, the more effectually to impose 
upon the public. Some have got horses and others money, under specious 
pretenses, from the unwary and unsuspecting among the newly formed branches 
who have not had the sagacity to detect them. 

There are other men who are corrupt and sensual, and who teach corrupt prin- 
ciples for the sake of gratifying their sensual appetites, at the expense and ruin 
of virtue and innocence. Such men ought to be avoided as pests to society, and 
be frowned down upon with contempt by every virtuous man and woman. 

All of the above of whatever name or nature, are "reprobate concerning the 
faith;" if they write they write corruptly; if they speak they speak corruptly. 
They are such as the apostle speaks of, they speak "great swelling words, having 
men's persons in admiration."— They are high and lifted up, and would trample 
upon the humble and meek, and the unassuming, and are not afraid to teach for 
the commandment of God their own corrupt and devilish doctrines, and princi- 
ciples; let no man therefore, be deceived by them, let no man harbor them, nor 
bid them God speed; do not be partakers of their evil deeds, 

If any man writes to you, or preaches to you, doctrines contrary to the Bible, the 
Book of Mormon, or the Book of Doctrine and Covenants, set him down as an 
impostor. You need not write to us to know what you are to do with such men; 
you have the authority with you. — Try them by the principles contained in the 
acknowledged word of God; if they preach, or teach, or practice contrary to that, 
disfellowship them; cut them off from among you as useless and dangerous 
branches, and if they are belonging to any of the quorums in the church, report 
them to the president of the quorum to which they belong, and if you cannot find 
that out, if they are members of an official standing, belonging to Nauvoo, report 
them to us. 

Follow after purity, virtue, holiness, integrity, Godliness, and every thing that 
has a tendency to exalt and ennoble the human mind; and shun overy man who 
teaches any other principle. 



W. W. Blair, being sworn on the part of the Plaintiff in rebut- 
tal, testified as follows: — 

I have been sworn and have testified heretofore in this case. I 
am acquainted with Jason W. Briggs, whose deposition was taken 
in this case on the eighth day of Juue last at Denver, Colorado, I 
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have read a small part of his testimony this morning, from what pur- 
ported to be his deposition presented to me by Mr. Orr, who is 
now taking my testimony, and who also took the testimony of Mr. 
Briggs. 

I read that portion of Mr. Brigg's testimony that referred to a pur- 
ported lodge meeting, or priesthood meeting, in which he says there 
was a purported revelation read by William Smith, and that I was 
present. I should say it was read, in the presence of William Smith, 
in the lodge meeting or priesthood meeting, and that Briggs and 
myself were present. Prom what I understand from reading the 
testimony, it would be in October, 1851, at a place called Palestine, 
in the vicinity of what is now called Amboy, in Lee county, Illi- 
nois. 

From his testimony the purported revelation, he referred to, was 
something that related to polygamy or plurality of wives; that is 
what I should judge it to be, judging purely from the testimony 
which I read. I think he gave the date as October, 1851. 

I never attended any meeting of that kind or anything that bore 
any relation or resemblance to it, that I can recollect anything of, 
and I think I would remember. I never attended any meeting 
of that kind, that I am aware of. 

Now in the winter afterwards, there were meetings held and they 
dubbed them lodge meetings: that is, some of them called 
them lodge meetings. The meetings were for the purpose of 
* discussing matters in regard to theology, and church government, 
and such like, and those meetings while they were confined princi- 
pally, to the ministry, and possibly entirely, nevertheless there were 
others permitted to become members, and I do not recollect that 
there was anything secret about it; so that it could be called secret 
meetings, or anything of that kind, but in that sense it was mis- 
named for it was not a lodge, they were meetings of the ministry, 
but they permitted the membership to be present, at least to some 
degree. 

I was never present at any of these meetings that I remember 
anything of until in November or December, 1851, and possibly later 
than that. I united with that body of people I think on the eighth 
of .October, I think it was the last day of their conference, and at 
that time of course everything was comparatively new to me, their 
teachings, doctrines, and church government and matters of that kind, 
were all new to me, that is the time I joined the church. 

I had nothing to do with the church before that time, before that 
time I had simply been an investigator, and had been for some little 
time. There was only a small congregation of them there, and they 
were under the presidency of William Smith. They were Latter 
Day Saints under the presidency of William Smith. 

I say that there never was a revelation read to any meeting at 
which I was present. There never was a revelation read to any 
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meeting in my presence at any time or place while I was associated 
with William Smith. There was never such a thing read or pre- 
sented at any meeting, at which I was present, either publicly or 
privately or in any other way, and I never saw any such a document, 
or heard it read, nor did I ever hear of one. 

And so far as my memory serves me, I netfer heard of one, having 
any connection with that body of people or with William Smith, 
until some time afterwards. 

Perhaps in June or July, 1852, I heard at that time, for there was 
a rumor abroad, that Joseph Wood and William Smith had something 
to say in favor of sealing or a plurality of wives. I heard about that 
but I never saw the revelation or a revelation purporting to come 
from William Smith, or Wood, either. 

I do not think I ever heard of one until 1852, and that was pretty 
nearly a year after the time that Briggs speaks of in his testimony, 
t do not think I ever heard of a revelation prior to July, 1852, coming 
from that source or, through one of them. I heard that there was 
something being said in favor of polygamy or plurality of wives, but 
I never heard it from Mr. Smith at any time. 

I heard it first simply as a rumor. I think it was from Alva 
Smith, that was residing in Dickson, Illinois. That is the county 

182 seat of Lee county, and I think I also heard it from Edwin Cadman. 
I investigated the matter to some extent to find out the truth or 
falsity of it, and I found nothing confirmatory of it whatever so far as 
documents were concerned. I mean that I did not find anything, 
that would teach it, coming from Smith. I did, however, in regard 
to Wood. That was in the summer or spring of 1852, possibly later 
than that. 

So far as Wood's relation to it is concerned there was nothing in 
that beyond a letter that purported to have been written by Wood 
that fell into the hands of this man Alva Smith, who at one time had 
been a member of the church, and he showed me the letter at that 
time. 

Wood was counselor to William Smith. 

I know that soon after that time, William Smith repudiated Wood. 
When I withdrew from William Smith's organization, I had several 
reasons for so doing, and among these reasons was the one of this 
letter. I may say that this letter was one of the principal reasons 
that moved me to withdraw from his association. William Smith 
was understood to be the presiding officer when I withdrew. He was 
the brother of Joseph Smith, and is the same William B. Smith who 
has heretofore given his testimony in this case, as I understand it. 

I first connected myself with the organization of which William 
Smith was the head, October eighth, 1851; and if my memory serves 
me correctly I remained a member of that organization until the next 

183 August, not quite a year. I was an elder in that organization, 
I should judge in the winter after I became a member, possibly 
might have been in the spring following. 
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I had sotne official relations with William Smith during the time I 
was a member. I did writing for him, preparing matter for the 
press, not a great deal, however. I lived about* two miles from 
Where he resided at the time he made that his home, and I attended 
the usual weekly services, and we had a service in addition during 
the week; 

William Smith attended services, and if he had taught the doctrine 
of polygamy, during the time that I was with him, if he had taught 
It publicly during any of the services that were held, I certainly 
should have observed it. He never taught it, at any time that I know 
of, if he did I do not know anything about it, never taught it either 
publicly or privately that I know of. 

I spoke of the ordinances of sealing in the church, so far as mat- 
ters of marriage was concerned, I never heard it advocated in those 
times, and I never saw any administrations of it, but there was t a 
rumor passing from one to another, that such a thing, as sealing, 
might be had, and that it related to a person having a dead wife and 
a living one; that he might in that case be sealed to both by this 
ordinance, but I never heard it advocated in any way either privately 
or otherwise; but simply as a rumor that such a thing had been ad- 
vocated by some, and I would not undertake to say that William 
Smith was in any sense the author of it. 

The ordinance of sealing was not practiced at any time during my 
connection with the church, as organized and presided over by Wil- 
liam Smith;— it was not to my knowledge; I repeat that I never heard 
it advocated publicly or privately by any official in the church, and 
I never saw any administration in that direction. 

CROSS-EXAMINATION. 

184 I have had some conversation with William Smith with reference 
to the testimony of Mr. Briggs given in this case. I talked with him 
about it to a limited extent, the conversation occurred in this city 
yesterday. 

Q. — Did you and Mr. Smith remember these things in the same 
way? I mean in so far as the facts were elicited in this conversa- 
tion? 

J.— I could not say, but I remember distinctly that I became asso- 
ciated with the church the seventh or eighth of October, 1851, and 
having never been associated with any religious body before, it was 
all comparatively new business to me, and I remember distinctly of 
attending the lodge meeting in the winter afterwards, and perhaps 
in the spring following. I likewise remember that Jason W. Briggs, 
shortly after that conference in October, 1851, I should judge it was 
not more than a month, possibly less, wrote a communication to his 
relatives, which I learned about, stating that he had abandoned, or 
that he had rejected William Smith's claims to be the head of the 
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Church, and that he had abandoned that organization. I think that 
occurred along in the first days of November. 

185 q — y[y question is whether in conversation with William Smith 
yesterday your views and recollections were the same, with refer- 
ence to this statement of Mr. Briggs, about the reading of a revela- 
tion on a given occasion? 

A. — Well, as far as I am concerned, I simply remember that I 
never heard it, never saw it or heard of it, and he denies ever having 
heard or ever having seen any such a thing at any time, and he 
denies ever having presented at any time any such a revelation. 

I do not know that there was ever one presented by his counselor 
Wood. I know this, if there ever was I know nothing about it. I 
am confident that if anything of the kind had occurred there,, at this 
priesthood meeting, such as the presentation of or the teaching by a 
written* revelation, or in any other way, of polygamy, or plurality of 

186 wives, or anything of that kind, I should have observed it, and I 
know I would, and would have kicked against it. 

The doctrine of polygamy was something that was imputed to the 
Latter Day Saints, and before I joined them I carefully examined 
their standard works and I saw that the doctrine and its practice 
was expressly discountenanced and deprecated, therefore if at any 
time that had been presented in any way while I was a member of 
William Smith's organization, or at any time that Briggs refers to, I 
am positive that I would remember it, and I know if it had been, I 
should have withdrawn from the church. 

I became one of the Twelve when the church was organized under 

187 William Smith in April, 1852. Jason W. Briggs was .understood to 
be at the time I came into the church one of the Twelve, but he repu- 
diated the church before April, 1852. To the best of my recollection 
he repudiated the church November, 1851. We understood at the 
time that Jason Briggs repudiated William Smith, because of the 
plurality doctrine, or the doctrine of polygamy, but we also under- 
stood at the time that he was mistaken about it, and that he had 
charged William Smith unfairly, and unrighteously, in that respect, 
as we did not think he had made a true charge. 

RE-EXAMINATION. 

191 Q' —Mr. Blair, in your cross-examination you have spoken about 
the question or practice of polygamy being a mooted question at the 
time you joined the church ; now in what way was it a mooted ques- 
tion? 

A.— Now in this way, it was generally charged by the world at 
large that the Latter Day Saints practiced polygamy. I examined 
the case as well as I could, taking the standard books and the state- 
ments of the ministry at that time connected with the church. I 
took these and in connection with all that I could learn I decided in 
my own mind that it was a mistake, that is to say it was a false 
charge. 
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The charge related to the church at every place and in every part 
where it existed. It was charged against all the Latter Day Saints 
in those times, that polygamy was their doctrine wherever they 
were, and on the part of the Latter Day Saints where I lived they 
denied it and the body of the people where I lived denied it, and the 
ministry, so far as I was able to judge, denied it also, and they pre- 
sented the Book of Mormon and the Book of Doctrine and Covenants, 
and stated that it was no doctrine of the church and could not be. 
They claimed that it was barred out and formed no part of the doc- 
trine of the church whatever. 

That was the claim of the church that I joined. Of course I do 
not know of my own knowledge, but it was understood at that time, 
that polygamy was being practiced in Utah, under Brigham Young. 
We looked upon it in those days, at least, I did, after I had investi- 
gated the matter and satisfied myself as to it, that it was a slander 
upon the doctrine of the church, and upon the Latter Day Saints as 
a body, but at the same time it was quite well understood that the 
people in Utah advocated it and practiced it, but we considered that 
taking the people who styled themselves "Latter Day Saints," that 
to charge it to them as a whole was a slander and had no foundation 
in justice or in fact. 

I regarded the imputation so far as it related to the church proper 
as slanderous, and a slander upon the doctrine of the church. I 
mean the church as it was originally founded, organized, and existed 
up to the time of the death of Joseph Smith, and the body of the 
people that I was associated with. 

I believed that they represented the true doctrine of the church, 
and the question of succession was not raised in those days, for it 
was not a question about which I cared anything particularly in those 
times. 

It was generally considered at that time that the Utah people had 
usurped authority and that their doctrines were corrupt. I learned 
more from this man Edwin Cadman in regard to that than I did from 
any othqr man. 



The foregoing testimony was taken under and by virtue of a stipu- 
lation signed by the parties to this cause before John M. Orr, a com- 
missioner appointed by the United States Circuit Court for the 
Western District of Missouri, Western Division at Kansas City, upon 
the application of both parties to this case, and that at and during 
the taking of said testimony, the parties to this cause by agreement 
entered of record, said John M. Orr, was to have such time as was 
necessary, to transcribe and file the testimony with the Clerk of the 
said Court at Kansas City, Missouri, anything in any written stipu- 
lation heretofore filed in said cause to the contrary, and that formal 
caption and certification of said depositions was expressly waived by 
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the parties to this cause and their attorneys, all of which stipula- 
tions and agreements and contracts entered into by the parties in 
this cause and their attorneys, before John M. Orr, now appears of 
record in the testimony of this case now on file with the Clerk of said 
Court in Kansas City, Missouri. 

P. P. Kelley, 
Smith McPherson, 
L. Traber, 
George Edmonds, 
E. L. Kelley, 

Attorneys for Complainant. - 
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